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{Chapter / — Prrlttmnary) 

ACT No I OF 18721. 

Il5th March, 1S72.'] 

THE INDIAN EVIDENCE ACT, 1872. 

Wnern^s it is expedient to coii'solid'ite, define and amend the law PreamWe 
of rndonce It is herein emefed as follows — 

PART I 


RprraANCi or Facts 


CHVPTER I 
PnruMiNtnv 

1 Tins \ct maj be called flic Indian Eaidencc Act, 1872 Short title 

It extends fo the whole of British India,* and applies to all judicial 
proceedinRs in or before anv Court, including Courts martial. 

*[olher than Cotirts-marfial con^cned under the Army Act,] ‘*[the Naval 
Discipline \ct or that Act ns modified by the Indian Navy (Discipline) 

Act, 1931,1 the Air Force Act] but not to affidavits® presented to 
any Court or officer, nor to proceedings before an arbitrator; 


> For Statrnirnt of Ohjrcls and n*9son*, <'«c Gazette of India, 1863, p 1674 j for 
the draft or preliminary llcriort of th<* Srlecl Committre, dated Slet Marcn, 1871, 
ttt %t\d, 1871, Pt V, p 273, and for the eecond Report of the Select Coimnittee, 
dated JOlh January, 1872, *ef i4i//, 1872 Ft V, p 54, for diseasaions in Council, 
*»« ihd, 1868 Supplement, pp 1060 and 1200, ifnd, 1871, Extra Supplement, p 42, 
and Supplement, p 1641, and 1872, pp 136 and 230 

1 » ' ■! ' - ’ I *- i~ r .,^0 in the Sonthal Parganas, by the Sonthal 

, 5, in the Chittagong Hill tracts, by the 

, • f 1900) , jn Rnlish Palochistan, b,> the 

, ■ • of 1913), a 3, in Panth Piploda by the 

, ■ " ' 1929) , in the Khondmals District, by 

• • ■ , 1936). s 3 and Sch , and m the Angnl 

' . • 5 of 1936) » 3 and Sch , also by noUBca 

m • Act 1874 (14 of 1874), m the following 

• • • • IlazsriLagh, Lohardaga (now the Ranchi 

.1 ■ • 44), and Sfanbhum and Pargana Dhal 

thum and the Kolh^n in the District of Sing) hum— see Gazette of India, 1681, Pt I, 
p 504 (the Lohardaga or nmchi Pislrirt inHaded at this time the Palaraau District, 
separated in 1894) , and the Tarai of the Province of Agra, tbtd , 1876, Pt I, p 
505 Giniam and Vizagapatam— see Gazette of India, 1899, Pt I, p 720 

2 Ins by I 2 and Svli I of the Repealing and Amending Act, 1919 (18 of 1919) 
St* B 127 of the Army Act (44 and 45 Vicl , c M) 

‘ Jnt by g 2 and Sch of the Amending Act, 1934 (3S of 1S54) 

5 III* by 8 2 and SI I of the Repealing and Amending Act, 1927 (10 of 1927) 

* Ab to practice relating to afTidavita, are the Code of Civil Procedure 1903 (Act 
S of 1008), 8 M (e) and Sth I, Order XIX, see also the Code of Cnminal Procedure 
1893 (Act 5 of 1898), es 639 and 639 A 
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{Chapter I — Prehnnnanj ) 

And it shall come into force on the first daj of September, 1872 

2 {Repeal of emetmenis ] Rep hy the Repealing Act 1938 (I of 

199'^), s 2 and Sch , 

3 In this Act the folloi'ing uords and expressions are used in the 
following senses unless i contrary intention appears from the con 
text — 

‘Court’ includes all Judges^ and Magistrates 2 and all persons, 
except arbitrators legilh authonzed to tal e evidence 
Fact means and include^ — 

(1) an} thing state of things or relation of things capable of 

being peiceived b\ the sense-* 

(2) an\ mental condition of which an\ person is conscious 

III litrat ons 

(fl) That there are certaio objects arranj,ed in a certain order in a certain plaee,- 
11 a fact 

(&} That a man heard or somethiog le a fact 

(c) That a man said certain words is a fact 

[d) That a mao holds a certain opinion has a certan intention acts m good faith 
or fraudulently or uses a particular word is a particular sense or is or was at a. 
specified time conscions of a particular sensation is a fact 

(<) That a man has a certain reputation is a fact 

One fact is said to be relevant to another when the one is connected 
With the other m iny of the wavs referred to in the provisions of thie. 
Kct relating to the relevanc\ of facts 

The expression facts m i&sne mean'* and includes — 
anj fact from which either by itself oi in connection with other 
facts the existence non existence nature or extent of any right, 
Inbilit} or di'*abilitv asserted or denied in am suit or proceeding, 
necessanh follows 

FTplaunfioji — ^Wlieneier under the proaisions of the Ian for the 
time being m force relating to Civil Procedure^, any Court records an 
I'l'uie of fart tie fict to be asserted or denied in the answer to such 
issue IS a fact in issue 


* Cf the Code of Cwil Procedure 1906 (Act 6 of 1908) s 2 the Indian Pena! 
Code (Act 45 of 1860) e 19 and for n definition of District Jndcre the General 
Claoses Act 1897 (10 of 1897) e 3 (15) 

»' ’ 1*1) »"« Ood. ot Cr.mii.1 

rroee lure lR9j (Act 5 of 1898) 

5 tieTi live Cftfie of Cm! VnJcediiTe 1908 (5 o! 1SC6) as 
ct Lsne. gch 1 Order XIV 


lo the eettlenient 



1872: Act I.] 


Kndence, 


II 


‘Chojttr [ — Prclwunary ) 

Illu’trttttonl 

\ 4 tbf rrtirl»r rf 11 

At 1 1 * tr»l tl <• fcIloTTinp fAftj nii\ Ic lo i»«u^ — 
thit K c»UA'‘] Bi deith 
1>Jt \ intpnJM to III doAlh. 

th»t \ hid nveiT^l grue *nd fuddfn provocation from B 
tlat K *i iimr of dowR tho act which c«u*fd B» death, was by reason 
f tinviun of mind incapable of knowinp its nature 

Document J tiicin*; in\ nnticr expre«:M?<l oi clcbCnbed upon any ‘Doco 
E ub'it'incc |j\ moiiT' nf Ktlort lipiirc«: or iinrki or hj more than one of ment.'’ 
tho'^ nicnnc intended lo he need or winoh tint he n«cd, foi the pinpose 
of recording that imtfer 


y/fu«(r<>rion< 


A wnunR* u a docameni 

•Word* pnntcl lithcftrsphed or pholofraphed are document* 

A n*p cr flan i* a document 

An inscription os a n (tal (hte or stone i« a iWumcnt 

A can Atore ti a document 

rtidcnce meins and includes — ETidenee.'i 

'1 ill stittiiu.nts wIikIi the Court jieriuits oi lequires to be 
iiiide before it bt a\itnee«c«5 m relation to matters of fact 
under inquiry 

•each statements are cilled oral eiidence, 

(2) all documents produced for the mcpeetion of the Court, 
such docuniento ire called documentary evidence 


A fact IS bJuI to be pro\ed when iftei considering the matters before Proved ” 
It, the Court either believes it to exist, or considers its existence bo 
probable that a prudent inin ou,’ht under the circurastinces of the 
particular ca/^e, to act upon the sappositioa that it exists 


K fact IS ‘■ud to I e dispioved when after considering the matteis «• uiaproi 
before it the Court either believes that it docs not exist, or considers its ” 
non existence so prolnble tint a piudent man ought, under the circum 
Etance'i of the pirticiiUi CT^e to 'wt upon the supposition that it does 


not exist 

A fact IS said not to he proved when it is neithei pioved nor disproied i Not 


* Of 8 29 of the Indian P^nal Code (45 of 1860) and e 3 (16) of the General 
^^2Cf deLit^ of° iwiting^ in 8 3 (58) of the Geoeril (,lau':es Act, 1897 (10 of 
1897) 
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{Chapter I — Prehmmary Chapter II — Of the Relevancy of Facts ) 


4 Wlienever it is proi ided by this Act that the Court may presume- 
a fact, it may either regard such fact as proved, unless and until it is- 
disproved, or may call for proof of it 

Whenever it is directed by this Act that the Court shall presume a 
fact, it shall regard such fact as proved, unless and until it is disproved 
When one fact is declared by this Act to be conclusive proof of 
another, the Court shall, on proof of the one fact, regard the other as- 
proved, and shall not allow evidence to be aiven for the purpose of dis- 
proving it 


CHAPTER II 


Of the Keievancy of P^cts 

5 Evidence may be guen in anv suit or proceeding of the existence 
or non existence of everv fact in issue and of such other facts as are 
hereinafter declared to be relevant, and of no others 

Explanation — This section shall not enable any person to give- 
vidence of a fact which he is disentitled to prove by any provision of the 
law for the time being in force relating to Cml Procedure 1 


Ittuitraliont 

(o) A 18 tiled lor the murder of R by beating him with a club with the mtentiOQ. 
of causing his death 

At A’b trial the following facts are m i>$ue — 

'A’e beating B with the club, 

A’s causing Bs death by such b^a'ing, 

A’s intention to cause B s death 

(6) A suitor does not bring with him, and have ui readiness for prodnciion it 
thc first hearing of the case, a bond on which he relies This section does not 
enable him to produce the bond or proTc its contents at a subsequent stage of the- 
proceedings otherwise than in accordance with tne conditions prescribed by the- 
Co( e of Civif Procedure 1 

6 Facts which, though not in issue are so connected uith a fact 
in issue as to form part of the same transaction, are relevant, whether 
they occurred at the same time and place or at different times and places 


Illmlrationt 

(a) A 18 accused of the murder of B ty beating him Whatever was said or dnne- 
hy A or B or the bystanders at the beatinjr, or eo shortly before or after if «« 
form part of the transaction, is a relevant fact 

(&! A IS accused of waging war against the Queen by taking part m an armed 
Insurrection in which property is destrovej troops are attacked, and gaols are 
broken open The occurrence of these ftrts is relevant, as forming part of the 
general transaction, though A mav not have been present at all of them 


1 See 


r the Code of Cml Proeedn-e 1908 (5 of 1908) 


lS72:Acl 1,J 
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13 


(CJ n; ter II — 0/ fhr Wrlfrflncy of I flcf? ) 

(f) ^ *jM H for • lilfl conlainM tn ■ letter forming pan of n correspondence 
lye'ter* t-ft»een t^e fiartir* r*liting to the ■atjecl out of which the libel arose, and 
f©-— «- I irt c* the rorretponden'^ m which it is contained, are rcleiant facts 
thotph thcT do n‘^t (Tints n the lil'cl i self 

(rf) Tie (juriiinn i* whether certain pooJs ordered from It were delivered to A 
The pTol* were dflirerej to several interme hate persons successively Each deh 
ver\ II a releisnt fsrt 

7 I'lcta tthiclt llic ocn«iot><5, cntt'C or effect, immediate or other- 
tvitc of rcloTTnt fict® or ftcli in ivsiie or nhtch constitute the state 
of tiling's under winch tliea Inpj'cncil or uhicli afforded nn opportiimtj 
for tlicir ooriirrenrc or Inneartion are rclcxnnt 

/fiuitrodcns 

(o) The (jonlion ii whe her ^ robbed It 

Tie (sell that shortlv before tie robberv It went to a fair with money tn his 
{osseit on and tlat le ihnwei it or mmtioned the fact that he had it to third 
[•erscini are relexant 

(< I Tie <jue*tinn IS whetl er K murlered B 

'Isfki on tie emun 1 produce 1 Ir a struggle at or near the place where the 
murder ws* eomn tte} are rejersnt facts 

<r| Tie nueMion i> whether A poivinel I 

lie rtite of 111 leslil lefote tie sxmptoms ascribed to poison and habits of 
B hiiiwn to ^ which stTordel an o|po”lioity for the adminHtration of poison are 
relexani fail 

8 \ii\ f I !• nlisini whidi hJiows or conctitiites a motive or pre« 
rarjtion for ant firt in is«uo or refetant fact 

llie conduct of ant party, or of any agent to any party to anv suit 
or proceeding in reference to sn<h snit or proceeding or m reference to 
an\ ficl in is-^iio tlicrein or relexant thereto and the conduct of any 
person an offeree igainst «hom is the subject of any proceeding is rele 
vant, if such conduct influences or is influenced by any fact m isiue or 
relevant fact and whether it was prexious or subsequent thereto 

rxpJanalton 1 — The word conduct in this section does not include 
pfafoments unless (liose statements letompanv and explain acts other 
than statements , lint this explanation is not to affect the relevancy of 
‘jfaternenfs under an\ nflier Mction of this Act 

nxplanation 2 —When the conduct of an\ person is relevant anv 
statement made to him or in his presence and hen mg which affects 
such conduct, is relevant 


/Iluitratioaf 

(а) K is tried for the murder of B 

The facts that A murdered C tl at B knew that A had murdered C and that B 
had tped to extort money from A by threatening to make his knowledge public are 
relevant 

(б) A sues B upon a bond for the paxment of money B denies the making of 
the bond 


Facts which 
arc the occa 
■lOD, cause 
or effect of 
facts m 
issue 


Motive, pre 
paration and 
previous or 
suhieqneat 
conduct 



12 Evidence [1872: Act 

iChapier I — Prehmtnary Chapter II — Of the Relevancy of Facts ) 

4 Wbenever it is provided bv this Act that the Court may presume- 
a fact, it may either regard such fact as proved, unle«!s and until it is 
disproved, or may call for proof of it 

"Whenever it is directed by this Act that the Court shall presume a 
fact. It shall regard such fact as proved unless and until it is disproved 
When one fact is declared by this Act to be conclusive proof of 
another, the Court shall, on proof of the one fact, regard the other as 
proved, and shall not allow evidence to be Civen for the purpose of dis- 
proving it 


CHAPTER II 

Of the Keiev^ncy of F\cts 

5 Evidence may be given in anv suit or proceeding of the existence- 
or non existence of everv fact m issue and of such other f'lcts as are- 
hereinafter declared to be rele\ant and of no others 

Explanation — This section shall not enable any person to give- 
vidence of a fact which he is disentitled to prove bv any provision of the 
law for the time being in force relating to Cml Procedure 1 

lUuitrnt ons 

(a) A w tried for the murder of B bv bealmg him with & club with the mteation 
of causiBg his death 

At A s trial the following facts arc in iMue — « 

As beating B with the club, 

A s causing B s death by soch bea'mg 
A s intention to cause B s death 

(&) A suitor does not bung with bim and have m readiness for production it 
the f rst hearing of the case a bond on which he relies This section does not 
enable hem fa produce the bond or prove if> contents at a snfcsequenf stage of the- 
proceedings otherwise than in accordance with the conditions prescribed by the- 
Co e of Civil Procedure I 

6 Pacts which though not in issue are so connected with a fact 
in issue as to form part of the same transaction, are relevant, whether 
the\ occurred at the same time and place or at different times and places 

(а) A is accused of the murder of B ty beating hun 'Whatever was said or done 
I y A or B or the by slanders at the beating or so shortly before or after it as t> 
form psrl of the transaction, is a relevant fact 

(б) A IS accused of waging war agunst the Queen by taking part m m irmel 
insurrection in which property is destrovel troops are attacked and gaols are 
broken open The occurrence of lhe*e f rts la relevant as forming part of the 
general transaction though A mav not have been present at all of them 


I Fee 


the Code of Civil Procedo’e 1908 (5 of 1903) 


1672: Act I.J 


Cctdence 


13 


(Chapter II — Oi the Rclctanc\f of I aci^ ) 

{f| \ »UM 11 for » liWl «ntain» I m » Iftler fonniag part of n corrf'pondenee 
Lf'jm l><‘t»rra tHe r»rtif» relating to th^ snljcct oot of which the libel arose, and 
ferr-i'c | art of the rorrerpondence in which it »» contained, arc relevant facta, 
tS-i jh ihev do not coitain the lilel i ‘elf 

(rfl The e;uf»tion i« whether certain go''!* ordered from H were delivered to A 
The gfvodi were dehrrrel to leveral mtennedivie persons successively Each deli 
yr'-i n a relerarl fart 

7 Fact's whicli nro the oen'ton**. ciu'se or effect, immediate or other- Facts whnA 
trito of rrlcvint fnct<s or fid's m i<sMte or nlucli constitute the state «'‘o the occ® 

lion, cansd 

of thiUfs nnsinr ohidi (hot hi}>f»eno<J or which iffordcd an opportiinitj oreffectof 
foe their ocriirrcrico or Inncartion are relevant “* 


/ffuilrofions 

ioi The fiuestmn is whether ^ robbed It 

Tie f»rt« that shortlv before the robberv It went to a fair "ith money m bis 
|K<»e>Fioi and t‘at he ihnwel it or mentioned the fact (h-it he had It to third 
j'efTO-s are releiant 

[1 Tbe queUmn H whether \ murdered D 

Marks on tie gfounj proluceJ Iv a stroggle at or near the place where the 
itiurd'r was committed are releiant facts 

le The qoeitien i* whether A poisonel I 

ffe ,iatr ct Jlf leaJfh fefore the symUoms a«Cfil>ed to poison and habits of 
It known tn K which aftor led an oj po-t inity for the adminiHration of poison ere 
rrViant firti 

8 \ii\ fill- rrlciant whith fIiows or constitutes a motive or pre- Motive, pre 
mratjon for an% fict m i-soiio or rolciant fact paration snd 

1 r prevtons or 

'ihe conduct of ftn\ psrtj, or of an\ agent to any party, to anv suit wtsequent 
or proceeding, in roferonco to «uelt suit or proceeding, or in reference to 
an\ fact in iR-,ue tlicrem nr rele\ant thereto, and the conduct of any 
person an offence igunst «hom is the subject of my proceeding, is rele- 
vant, if such conduct influences or is influenced by any fact in issue or 
relevant fact, and vvhether it was previous or subsequent thereto 

I^xphmtion 1 — Tlie word "conduct" m this section does not include 
statements unle'S tliooe statements secompmy and explain acts other 
than statements , but this explanation is not to affect the relevancv of 
statements under an\ other stction of this Act 

explanation ” — ’When the conduct of ans person is relevant anv 
statement made to him or in his presence and hetiing, which affects 
such conduct, is relevant 


/lluttrationa 

(a) A IS tried for the murder of B 

The fads that A murdered C, that B knew that A had murdered C, and that B 
had tried to extort money from A by threatening to make hxa knowledge public are 
relevant 

(i) A sues B upon a bond for the payment of money B denies the making of 
the bond 
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(Chapter 11 —Oj the Rflerancy of Facts ) 


The fact that at the time when the bond was alleged to le made, B reqaired 
taonej for a particular purpose is relevant 

(c) A IS tried for the murder of B bv poison 

The fact that before the death of B A procured poison similar to that which 
was administered to B is relevant 


(d) The question is whether a certain document is the will of A 
The facts that not long before the d*»e of the alleged will A made inquiry into 
matters to which the provisions of the alleged wilt relate that be consulted vakils 
in reference to making tho vnH, and that he cau*ed drafts of other wills to be pte 
pared of which he did not approve, an* lelevant 


(<1 A IS accused of a crime 

The facts that either before or at the time of, or after the alleged crime, A 
provided evidence which would tend to give to the facts of the case an appearanw 
favourable to himself, or that he destroyed or concealed evidence, or prevented tne 
presence or procured the absence of persons who might have heen witnesses, or 
anbomed persons to give false evidence respecting it are relevant 


(f) The question is whether A robbed B 

The facts that after B was robbed, T said id A’s presence—* the police are 
coming to look for the man who robbed B and that immediately afterwards A ran 
away are relevant 


(p) The question is whether A owes B rupees lOOCW 

The facts that A asked C to lend him money, and that D said to C is A'g prt 
sence and hearing—' I advise yon not to trust A for he owes B 10 000 rupees " 
and that A went away withent making my answer ore relevant facts 


(A) The question u, whether A oommit'ed a crime 

The fact that A absconded after receiving a letter warning him that inqtury was 
being made for the criminal and the content* of the letter are relevant 


(t) A IS acensed of a crime 

The facts that after the commission of the alleged crime he absconded or wa< 
in po««eseion of property or the proceeds of propertv acquired by the crime or 
attempted to conceal things which were or might have been used m committing it 
are relevant 


(j) The question Is whether A was ravished 

The faols that shortlv after the alleged rape she made a complaint relating to 
the crime the firciimstance* under which and the terms in which the complaint was 
made are relevant 


The fact that without making a complaint she said that she had been ravished 
IS not relevant as conduct under this section though it may be relevant ns a dying 
decUration under section 32 clause (1) or as corroboralivs evidence under section 


(f) The question Is whether A woa robbed 

The fact that soon after the alleged lobbery, hs made a complaint relating to 
the offence, the circnmstances nnder whiJi and the tenns in which, the comnlaint 
wa« made are relevant 

The fart that he said he bad been robled without making any complaint is not 
relevint as conduct under tbw section though it may be relevant as a djiac de 
cfaral on under section 32 clause (1) sr as corroborative evidence under seehon ’57 

9 Tnct*! nwo*!‘iar\ to exphin oi introduce n het in I'ssiic or relevant 
fict op uliicli support or reliiit m inference siigffested by a het m issue 
or rtlc\aiit fact or avJiicli e-falilisli the idcntit> of any tiling or person 
whose identity is relevint, or fix the time or place at which any (act m 
issnc or relevant fact happened, or which show the relation of parties 


Facts necea 
sary to 
explain or 
introduce 
rtleraiA 
facta. 
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II — 0/ the Hrlcrannj of I nct<! ) 

U nlmnnin li fact wn- tnH'-ictcd ire rcle\«nt in f 'r ns they are 
necos'ctn for tint purpose 


Ilivitrot oag 

(1) Tl»' •jj'-ption i* ul»il<r » pivfn lo'-nmrat i» U« Hill of A 

Tlr t iU pf S • r''t'f<rlT »nJ of h»» tMoiljr at the date of the alleged will may 
!■» rtln ant f» i* 

(1 \ lupi n for a liW) trn] uting diti^cefol conluct to A B afTirms that the 

tnattrr allofT 1 to Ipe Ul*r!loj* U true 

Tl e } i t n and relation* of the | art ea at the lime whea the 111 el was published 
mar !>* relevant fats as inlrotluclory to the facta in issue 

Tl e part Oilart of a d <pjte l>etwmi A and R about a matter unconnected with 
tie al]e;^ed I l-rl art irrelerant t) on;;h the fact that there waa a dispute may be 
rrlerant if it specie 1 the relations lelween A and R 

(r t I* accued of a crine 

The fact il at soon after U» comm ssion of the crime A absconded from his 

louse II releiani un ler section 8 as conduct subsetinent to nnd affected by facts la 

The fact that at the time when he left home he had sadden and urf^ent business 
St tie place to vlirl 1e went i> roletanl ns tinding to explain the fact that he 
left home ludlenly 

The details of the I usinesi on which he left are not reteiant except id so far as 
thee are neces'arr to show that the I usineee waa aadden and urgent 

(i/l \ in»i 11 foe indue ng C to break a contract of aernee made by him with A 
C on learing A s ter>ic« tays to A— I am leaving you because R has made me a 

better offer Th * sutemenl la a eeleva it fact ae explanatory of C a cortdact> 

which IS relesant as a fact in tstae 

(«) A accused of theft is seen to give the stolen properly to B who is seen to 
give It to A a wife R says as he delivert A says you are to hide this B s 

flalemetl u relevant as explanatory of a fact which is part of the transaction 

A u tried for a not and it proved to have marched at tba head of a mob 
The cnee of the moh are relevant ns explanatory of the nature of the transaction 

10 Wliere there is rea®onjhlc piotind to believe that two or more Things said 

persons ime conspired together to commit nn offence or an actionable by 

1 1 ^ .. t * 1 conspirator 

wrong, anjthing slid, done or wnllen by anv one of such persons id m reference 
reference to tbeir common intention after the time when such intention to common 
was first entertained bv am one of them, is a relevant fact as against 
each of the persona believed to be so conspinng, as well for the purpose 
of proving the existence of the conspiracy ns for the purpose of showing 
that any such person was a party to it 

niuitraUon9 

Reasonable ground exists for believing that A has joined in a conspiracy to wage 
war against the Queen 

The facts that B procured arms in Enrope for the purpose of the conspiracy, 0 
collected monev m Calcutta for a like object D persuaded persons to join the con 
epiracy in Bombay E published writings advocating the object in -view at Agra and 
F tranim tied from Delhi to O at Cabnl the money which C had collected at Calcutta 
and the contents of a Utter written by 11 giving an accoant of the conspiracy are 
each relevant both to prove the existence of the conspiracy and to prove A’a com 
plieily jn it although he may have been fgmrant of all of them and although the 
persons by whom they were done were straot,eTa to him and althoneh thev may have 
taken place before he joined the conspiracy Or after he left it 
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When facta 
Dot otherwiBQ 
lelevact 
become 
rele% ant 


{Chapter II — Of the Relevancy of Facts ) 

11 Facts not otheiwise relevant are relevant — 

(1) if the} are inconsistent ^tith any fact in issue or relevant fact , 

(2) if bv themsehes or in connection with other facts they make 

the existence or non existence of any fact m issue or rele 
vant fact highly probable or improbable 


lUiutfatiotu 

(a] The question la whether A commilted a crime at Calcutta on a certain day 

The fact that on that day A was at Lahore is relevant 

The fact that near the lime when the crime was committed A was at a distance 
from the place where it vaa commilted vhicb would render it highly improbable, 
though not impossible that be committed it is relevant 

(&) The question is whether A committed a crime 

The cireumstanees are such that ihe crime must have been committed either by 
A B C or D Fvery fact whi^ show* that the crime could have been committed 
by no one else and that it was not committed by either B 0 or D is relevant 
In aaits for 12 In suits in which diinages ar? claimed any fact which will enable 
fartilend ng the Court to determine the amount of damages which ought to be 
to enable awarded lareleiant 
Court to 
determine 
amount are 
relevant 


Facts 
relevant 
when r ght 
or custom i. 
in question 


13 Where the question is as to the existence of any nght or custom, 
the following facts are relevant — 

(a) any transaetton by which the nght or custom m question was 
created claimed modified recognized asserted or denied, 
or which was inconsistent with its existence 


fb) particular instances m which the nght or custom was claimed 
recognized or exercised oi in which its exercise was dis 
puted asserted or departed from 


llttitlTtiUon 

Thv question is whether A has a nght to a fishery A deed conferring the fish 
ery on A I ancestors a mortgage of the h«T ery by A s father i subseq lent grant of 
the fishery 1y As father jrreconc lable with tha inortgige particular instances in 
which A 8 father exercised the nght or in which the exercise of the nght was 
stopped by A • neighbours are relevant facts 


Taels .howii,!: the enstenee of any stste of n,ma sooh as mien 
Of State of knowledge, good faith, negligence rashness ill will or good will 

^d or of towards any particular person or showing the existence of any state of 
bod iy feel O’" feeling are relevant when the existence of any such 

log state of mind or body or bodily feeling is m issue or relevant 
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{Chaj-fcr IJ — Of the licirrancy of Facts ) 

*[rxf fanafjoTj 1.— A fnct rclc\ftnl as ahoning tlie esistenco of a relc- 
>anl ftilr of mind nui«t «ho\\ tliit the stito of iiund exists, not generally, 
h 1 in rrf('(nec to the pirticnhr lunltcr in question 

F Tj-'.aration 2 — But where, upon the trnl of a person accused of 
an oTcnce. the prc\Tniie commivMon hj the accused of an olTence is rele- 
\ant within the ineinmc of thin pecnon. the pre\toiis conMction of such 
person shall al«o he a relevant fact 2] 


/Uwttriitiont 


la) X It scrutril of n^iTinj; ttoWn food* knowing (hrm to t>c stolen It is 
{ -xiYrd ihii t> irat in {MM'siion of • particular stolen article 

The fart that at tie same time, h« «r*s in posse«aton of msnj other stolen articles 
It relerart at tendinp to tho» that he knew each and *11 of the articles of which 
le «at n (•crti'tfion lo l-e stolen 

^l(t) ^ IS teeutej of frau luleniK «i linrinp lo another person a counterfeit com 
ahifh al ihe time when le dclirered it he knew to 1*e counterfeit 

The fart Hit at t»e time of its deheerv, A was possessed of » number of other 
piece* of cnunierfeit coin is relerani 

The fact that \ had been previousif contteted of delivering to another person 
as prnuine a cnunierfeit mm kmwing it to le counterfeit is relevant ] 

I'l A sues 11 for damage done ly a dos. of Us which D knew to be ferocious 
The facta that the dop tad previoualy bitten Z. Y and Z, and that they had 
made lomplainis to U are relevant 

|(f) The rjuertion is, whether A, the acceptor of a bill of exchange, knew that 
the name of the payee was fictitious 

The fact that A had accepted other bills diawa in the same manner before they 
could have bem transmitted to him by the payee if the payee had been a real pe~ 
•on, IS relevant as showing that A knew that the payee was a fictitious person. 

A IS accused of delamiiig H by pulliahmg «n inputntion intended to harm this 
repotation of 11 

The fact of previous publications by A respecting B, showing ill will on the part 
of A towards U is reWanl, as proving A* intention to harm B’s reputation by 
the particular publication tn question 

The facts that there was no previous quarrel between A and B, and that A 
repeated the matter complained of as be heard it, are relevant, as showing that A 
did not intend to harm the reputation of B 

(/) A IS sued by B for fraudulently representing to B that C was solvent, whereby 
n being induced to trust C, wbo was insolvent, suffered loss 

The fact thst st the time when A represented C to be solvent, C was supposed to 
be solvent by his neighbours and by persons dealing with him, is relevant, as show 
mg that A made the representation in good faith 

(y) A IS sued by B for the price of work done by B, upon a house of which A 
18 owner, by the order of C, a contractor 
A's defence is that It's contract was with C 


1 Subs by s 1 (1) of the Indian Evidence Act (ISTC) Amendment Act, 1891 (3 of 
1891), for the ongmal Bxjianatton 

2 5<e the Code of Criminal Procedure, 1898 (5 of 1898), e 311 

3 Subs by i 1 (2) of the Indian Evidence Act (lOTZ) Amendment Act, 1891, (3 of 
1891), for the original i/fu»fr«tion (6) 
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(Chapter II — Of the Relevancy of Facts ) 

Ihe fact that A paid C for the work la qoestion is relevaat, as proving that A 
did m good faith, make over to C the laanagement of the v,ork in question, so that 
C Mas m a position to contract with B jn Cs own account, and not as agent for A 
(A) A IS accuse I of the dishonest misappropriation of property which he had 
found, and the question is whether, when he appropriated it, he believed in good 
faith that the real owner could not be found 

The fact that public notice of the loss of the property had been given in the 
place where A was is relevant as abowing that A did not in good faith believe that 
the real owner of the property conid not be found 

The fact that A knew or had reason to believe, that the notice was given fran 

dulently by C who had heard of the loss of the property and wished to set up a 

false claim to it is relevant as showing (hat the fact that A knew of the notice did 
not di^proie As good faith 

(i) A IS charged with shooting at B with intent to kill him In order to show 

A 6 intent *he fact of A e having previonslj shot at B may be proved 

(]) A IS charged with sending thrcilening tetters to B Threatening letters pre 
viously sent by A to B may be proved a- showing the intention of the letters 
(i) The question is whether A has been guilty of cruelty towards B, his wife 
Expressions of their feeling towards each other shortly before or after the alleged 
cruelty are relevant facta 

fi) The question is whether A s death was caused by poison 

Statements made by A during his illness as to his symptoms are relevant facta 

(m) The question is what was the stite of A s health at the time an assnranco 
on his life was effected 

Statements made by K as to the state of bu health at or near the time m ques 
tton are relevant facta 

(n) A sues B for negligence in providing him with a carnage for hire net reason 
ably fit for use whereby A was injured 

The fact that B a attention waa drawn on other occasions to the defect of that 
particular carnage is relevant 

The fact that B was hahitnally negligent about the carnages which he let tcv 
hire IS irrelevant 

(o) A IS tried for the murder of B by intentionally shooting him dead 

The fact that A on other occasions shot at B is relevant as showing his inten 
tion to shoot B 

The fact that A was m the habit of shooting at people with intent to murder them 
IS irrelevant 

ip) A is tried for a crime 

The fact that he said something indicating an intention to commit that partU 
cniar enme is relevant 

The fact that he said something indicating a general disposition to commit 
enmes of that class is irrelevant 


Facta 
bearing on 

question 
whether 
act was arm 
dental or 
intentional 


15 When there ti a <]tie«ljon whether nn net was accidentil or inten 
tional, l[or done tilth a pnrttciihr knottled"e or intention], the fact 
that such act formed part of n senes of similar occurrences, m each of 
tvhich the person doin" the act was concerned is relevant 

//fMtrnfion* 


(o) A is accused of burning down fail house 
It IS insured 


order to oltam monev for which- 


' Ins by 


2 of the Indian Evidence Art J1672) Amendment Act 1891 (3 of 1891) 
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t( I 1 } ii r 1 1 Of tbr hfhr tnn/ tf I nrh ' 

Tl » *» t» »1 \ 1 ' «n Ion* « » ic »»U <'»fh cf wh ch } » insured in 

r» S c ( »} 1 ^ It <<■ -irr*^ 1 ir J nfttr r i of which f re* A re-eue 1 piyment from 
«d"»li»»ec"» »rr rr'n» J i« ten I n; to *>tnn Ihtl tie f res were 

I. «r- *’ 

(I) \ i« cr-jl 1 to I <» \r n res fi m O ill* of ll II i* \ i dul> to 
caVe » iti • n * 1-»V i^owin; tie *p it* rrte^rl |> 1 im He makes An enlrs 
tV* c t> » Cl a jiTlK-u’ar «vea*i«n le reoeivel te** ll an le resllv did receive 
T)r c-je. n i» nhflier tfi* f»l*e rr rr wa» acrifeRtjl or intentionsl 
T! » f»fl» I'st fl'»r crtii»» rni i* It \ in the *4me look are falte and that the 
!*'»'• » r» • T e» h ri*e tn faro r ef A Ate relerant 

(c) \ Ik A-co»e.i of (ran iuVntlT d Ittennp to ft a eoanterfe t rupee 
1‘e <5jc»1i'>n It wlciier tie drliterv rf the rnpee «s« Accidental 
Tie fs'-t* |1 .t »(• I Iwfrre cr won »flrt tie d'likers to H A delivered counter 
fr t lo ( 1> an I > trr i Utail a» ilowiiic that lie lelisen lo B was not 

ner-dertal 

16 Wlitn tl PIC 11 a i]iu‘-tiou whether « ptrlicuhr net ua® done, Esistence of 
the ixi^ien-e of an\ rotirfc of hu«;iiie«‘' lecorilinfi lo winch it /intiirally 
wonlil Inte Wen done j«s a relevant fact when 


le Tie euFiiioo it »! ether a parliraUr letter was despatched 
Tie facta Out it wit lie or I nan coiree of lusncct for all letters put in a 
certs n | lace to U carr ed to the post and that that particular letter was put jn 
that place are releiant 

II Th* question if »he(her a partuulir letter reache 1 A The facta that it 
was ixeei n d le roine an I was • ot feiurned throuch the Deid Letter Office 
are rele ant 


Vdmissioss 

17 \ii adnnssion h n fitatomenl, onl or documentar\ , which suggests Admission 
ans inference to nnj fict in i^itic or relevant fact and which is made 

hv anv of tlic iwreone and nmler the eirciim'sHnces, hereinafter men 
tioncd 

18 Statementh iiiaile b) v pjrt\ to tlic proceeding or bj an agent Admission 

to an\ sticli 1 art) wlioin the Couil legards tmdet the circnmatances of p^^ee^dm^ 
the < i«-c as expressK or imj licdh iuthon7p<l l»v him to mil e them are or his 
adrnis ion*- agent 

‘Statements made by parties to smts suing or sued in a representative fcf aaitor m 
chancter are not adinipsions unless they were made while the party 
mahing them held that character character 

Statements made H — 

n) persons who liave any proprietarv or pecuniary interest m the psxtv 
subject matter of the proceeding and who make the state 
ment in their cbaiacter of penions so interested or matter 

(2) persons from whom the jarties to the smt have derived their by person 
interest in the subject matter of the smt 

derived 



20 


Evidence 


[1872- Act I. 


Admissions 
by persona 
whose post 
tion must be 
proved as 
against 
party 
to salt 


Admissions 
by persons 
expressly 
referred to 
by party to 
euit 


Proof of 
admissions 
against 
persona 
making 
them and 
by or on 
iheir behalf 


{Cliapter II — Of the Relevancy of Facts ) 
are admissions if they are made during the continuance of the interest 
of tlie persons making the statements 

19 Statements made b\ persons whose position or liability it is neces 
sary to pro\e as against any party to the suit are admissions if such 
statements ^tould be relevant as against such persons m relation to such 
position or liabilit\ in a suit bioiight bj or against them and if they 
are made whilst the person making them occupies such position or is sub 
ject to such liability 

Uluitralionf 

A undertakes to collect rents for B 

D sues A for not collecting rent due from C to B 

A denies that rent waa due from C t) T1 

A statement by C that he owed B lent is an admission and is a relevant fact as 
aga nst A if A denies that C d d owe rent to B 

20 Statements made bv persons to whom a party to the suit has 
expressly referred foi infonnition in reference to a matter in dispute are 
admissions 

Ulustret on 

The (lacstio i is whether a horse sold by A to B u sound 

A sa)s to B— Go and ask C C knovs all about it Cs statement is an ad 
miss on 

21 Admissions are lelevanl and may be proved as against the person 
who males them or his repiesenlatite in interest but thev cannot be 
proved by or on behalf of the person who makes them or by his repre 
tentative in interest except m the following cases — 

(1) An admission may be proved by or on behalf of the person naking 
It when It is of such a nature that if the person making it were dead it 
would be relev ant as between third persons under section 32 

(2) An admis‘'ion may be proved by or on behalf of the person making 
it when it con'iists of a statement of the existence of any state of mind 
or bodj relevant or m issue made at or about the time when such state 
of mind or bodv existed and is accompanied by conduct rendering its 
falsehood improbable 

(3) An admission ma> be proved b\ or on behalf of the person mal mg 
it, if it is relevant otherwise thin is an admission 


lUuttrathnt 


(fll The C|u«itiOR between A und B 
A ftirnos that {t la genome B that it 


whether a certain deed is or is not forged 
forged 

A may prove a statement by B that the deed is genome and B mar prove a 
sUtement by A that the deed le forgej but A cannot prove a statement bv himself 
that the deed is genome nor can B prove a staUment by h msclf that the deed s 
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{C^ nj ier Jl — Of the Itelrranry of I dc(j ) 

|J} \ l'» <ap»n f'* » i» ‘n**! f'lr n*lins h^f anaj 
} < V II (T trn tn »* ■•« (hat (h^ «] ip «>M taLm out of h«r proper courte 

\ p'T>]u--i-i a (>■ I Lfpt It i im in tl o orlinarjr courio of hi* Luaincas ebowiDg 

t kI1rp»i to harr lio*n taVt^n Iv him from <lat to day and indicating 

l*-at th* i^ip «a» n I latr*i c it tf ( 'r I courx* \ mar jiroae the»« ilate 

nrr • th<-T noi-H 1<* afmiiiiDr l<twrrn thirl (artic* it he were dead, 

CTiJiT e"rt)<n 22 t\auM' (2) 

i(i ^ II am.K’d cf a crime mmnitted l\ him at Cal iitla 

He pm u-Yi a k Ur «riiu~i Ir hirirlf and dated at l,ahore on that da> and 
l-can'c ite I^a'mrr j«>il miilL cf that d\ 

Tie itatrrrTi in t^e date nf (he letter a Imiaiikle beeauae if A were dead 
It »o-J} l-e aJm M i’e cnJrr leciion 22 «lan»e (2j 

<<f| ^ II arruiej rf rereiring itolen pocdr knowing them to be stolen 
He o^eri Ui |rnae that he refoiej to ael' them below their aaluc 
k mar |roie ile»e lalrmrnU (l>ou,^h thej are admiasiona because they are 
eaiLaratory of onnduri infurnce I |» facta in issue 

(fj K u atcuiei of franJalentli laiing in hit posseiaion counterfeit coin which he 
knew to lie coj*iterfeit 

He c*'rri to |ro«e tlal >e aikel a skilful perron to examine the com as be 
doulted whether it was n>unterfrit or not and that (hat person did examine it 
a’'d told i iin it waa genu ne 

k mil frore there fa ta for the reamiia ataied in tie last preceding illuitration 

22 Ural a(]iiije'>K)ti<; i<i tu the tuiiUnts of a (lociiinent arc not relevant, TVhea oral 
urilc'-'s and tinlil tlie pirtt pro|iO'iiij; to prove them phons tint he is tQ^ontentV*' 
entitled tu pivt pciundarv cvidcntc of the contends of such document of document* 
under tht rules herein iftcr conl'iincd, or iinic's the genuineness of a relewat 
document produced is in question 

23 In civil cises no adrtiissjon is relevant, if it is made either ujiDn Admissions 
an express condition that evidence of it is not to bo given, or under ‘“^cml wsee 
circumstances from which the Court can infer that the parties agreed vanT 
together that evidence of it should not be given 

Explanation — Nothing in this section ‘^InU be lahen to exempt anv 
barrister, pleader, attornej or vahil from giving evidence of anv matter 
of which lie may be compelled to give evidence under section 126 

24 A confession made by an accused person is irrelevant in a criminal Confession- 
proceeding, if the making of the confession appears to the Court to have 

been caused by any inducement, threat or promise^ having reference ment, threat 
to the charge against the accused person, proceeding from a person in 
authority and sufEcient, in the opinion of the Court, to give the accused vant m 
person groiina» "hich would nppeir to him reasonable tor supposing 
that by making it he would gam any advantage or avoid any evil of a 
temporal nature in reference to the proceedings against him 


IFor prohibition of such inducement* etc see s 343 of the Code of Criminal 
Procedure, 1893 (Act S of 1893) 
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Confession 
to police 
officer not to 
bo proved 

Confession 
by accused 
Tkhile m 
custody of 
police not to 
be pro ed 
aeain<t hiin 


lIo^^ Ttiucb ol 
information 
received 
from 

•ccoscd may 
be proved 


Confess on 
made after 
removal of 
impress o > 
eaased 
by induce 
nent threat 
Of promise 
reJovoiit 
Confession 
othervM«e 
relevant not 
to become 
irrelevant 
bees te 
of promi'e 
of eecrefv 
etc 


Considrm 
tion of 
proved 

confess rn 
affect ne pvr 
son in-iV ns 
it and 

Jolntlr 
under trnl 
for san-e 


{Chapter H — Of the Rclcinncy of Pacts ) 

25 coufe&sion made to a police officei^ shall be proted as agaiiist 
a per'^on accused of an\ oiTence 

26 No confession made by anv person whilst he is in the custody 

a police officei unless it be made m the immediate presence of a Magis 
trite 2 shall be pioted a'i igimst such peison 

3[EipIflnaiton — In this section Magistrate does not include the 
head of a lulhge discharging magisteiial functions m the Presidency 
of Poit St George oi elsewheie unless such headman is a 

Magistrate exercising the potteis of a Magi'^trate under the Code of 
Criminal Procedure 1882 5) 

27 Provided that when an\ fact vs deposed to as discovered in con 
sequence of information received from a person accused of any offence, 
m the custodv of a police officer «o much of such information, whethei 
it amounts to a confession or not as lelates distinctly to the fact thereby 
discovered ma\ be proved 

28 If such a confession as is leferred to in section 24 is made after 
the impression caused by any such inducement threat or promise has 
in the opinion of the Court been fnlh removed it is relevant 


29 If such a confession is otheiuise relevant it does not become 
irrelevant mereU because it was made under a promise of secrecy, oi ui 
consequence of a deception piactiscd on the accused person for the pur 
pose of obtaining it or when he was drunh oi because it was made lu 
answer to questions which lie need not have answered whatevei ma\ 
have been the form of tho«e question^ or beciuse he was not warned 
tint he was not hound to mnl e such confession and that evidence of it 
might be given against him 

30 M hen more persons than one are being tried jointly for the same 
offence and a confession made by one of such persons affecting himself 
and poino other of sueh poisons is piovcd the Court may tal e into consi 
deration such confession as against such other person as well ns against 
the person \%lio tnabes such confession 

'A» to •tatcmvnfi rule to » polic“-ofl c«r invp«lipiting a ca«e $ee s 162 of the 
Cole of Criminal VrocvluT* 1B93 (Act 5 of 1898) 

• K Coroner ha^ lievn- declared to be a MagiMrate for the pnrposes of thia eection, 
» 20 of the Coroner* Act 1B71 (4 of 1871) 

* In* ly p 3 of the Indiai* tridenc* Act (1^) Amendment Act 1891 (3 of 1891) 

< The word* or in nurma Tep by the A C 

now the CMe of Cnminal Proved ire 1893 (Vet 5 of 1898) 
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iCI rjf'T II Off/, /.’ / r »n 1/ •{ I (trf« ' 

If/jjiiJi' Tj Ofiti 1 ill this Mittuti tlie 

I t 1 rj,t of 1 It . n I M . . I II ll t <1 HI 2] 

n wt r '>n 

n \ »■> 1 n 4 «• itx tr»i fM thf r It of I II i« j rt I (I al \ *aid— B 
» i I r-r(3'r»! C T^» T-rv rt i»i It tl- »(To i ©f ihia confe*»ion as against 

n 

I \ ► on > » in»l f‘'r Ih<* i-' irdT of C Ih'ne ■« eiidcnfe to sfio * that C 
»»• r -t I » ^ »r I n ind that B »m I— \ «n I I murdfr*' I C 

Thi» HAlTnmi r-4i not 1«- t»Vfn into (nn<i Irration bs the Coirl ariinst A 
..1 1, n t Urs jontW Uiel 

31 Vdimc inti-. Tfi n • r »n lU'Ue proof of llio im'tcrs ulnnttcd but Admissions 
t! III j\ fx rito Ts c-vtof pel-, unilor the | ro\i«ioiiH Jicrcnnftcr contiined 

but may 

STtTTMiVT" fa rrrso\« wiioctvso-i m ctiiin t*! WiTsrs'sFS 

32 Statoriipiits antft n or terbil, of rclet “mt ficts imde bj a pereon Cases m 

ttlio Is doad nr wbo ennnot be found or wlio Inn become incapable of ment^of^** 
piMnjr tndcnce or Trlio«<? itJmdince cinnot be procured uithoiit an relevant 
amount of dch^ or c\f>en«s wbicli under the cirtuintfince^ of the case p“rgo^^„h(> 
ipiwirs to the Co irt unron«omMe, aic tliein'^ehcs reletint facts in the la dead or 
followinc caee« — cannot be 

fonnd, etc r 

IS relevant 

(1) ^V^le^ the statement is mide b\ n person as to the cause of his When it 
death, or as to any of the circumst tiicc'? of the transaction which resulted 

in his death, m cases in which tin. tinse of that person’s death comes death 
into fjuestion 

Buch fitatements are relevant whether the perbon who made them was 
or was not, at the time when thev were made, under expectation of 
death, and whatever mav he the niture of the proceeding in which the 
cause of his death corner into question 

(2) When the statement wns made In such person in the ordinary or » mada 
course of business, and in particiihr when it consists of any entry or 
memorandum made bv him in boohs kept in the ordimry course of biisi 

ness, or in the discharpe of professional dnt\ or of an acknowledgment 
wTitten or signed hv him of the receipt of mnne\ goods securities oi 
property of any kind or of s doenment used in commerce Tmtten nr 
signed bv him or of the dnte of n letter or other doenment iisinlh dated 
written or signed bi mm 


1 Ins by » 4 of the Indian Fvfdcnee Act (1872) Amendment Act 1891 (3 of 
1891) 

2 <7/ Erplavaiion 4 Ir) i 108 of (h“ Indian Penal Code (Act 45 of 1860) 
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right or 
custom, or 
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Or relates 
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ence of 
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or la made 
in will or 
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ing to 
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meat relat- 
ing to trails 
action men 
tioned in 
section 13 
cliu«e (ol 

fay several 
persons and 

feelings 
relevant to 

leition 


{Chapter II — Of the Relevancy of Facts ) 

(3) When the statement is against the pecuniary or proprietary in- 
terest of the person making it, or when, if true, it would expose him or 
would have exposed him to a criminal prosecution or to a suit for 
damages 

(4) When the statement give*? the opimon of any such person, as to 
the existence of any public right or custom or matter of pubhc or general 
interest, of the existence of which, if it existed, he would have been 
hkely to be a^are, and when such statement was made before any contro- 
versy as to such right, custom or matter has arisen 

(5) When the statement relates to the existence of any relationship 
l[b} blood marriage or adoption] between persons as to who«e relation 
ship blood marriage or adoption] the person making the statement 
had special means of knowledge and when the statement was made 
before the question in dispute nas raised 

(C) When the statement relates to the existence of any relationship 
l[by blood, marriage or adoption] between persons deceased, and is 
made in ana nill or deed relating to the affairs of the family to which 
any such deceased person belonged, or in any family pedigree, or upon 
anj tombstone, family portrait or other thing on which such statements 
are usually made and when such statement was made before the ques 
lion in dispute was raised 

(7) When the statement is contained in any deed, will or other docu- 
ment which relates to anv such transaction as is mentioned m section 
13, clau«e (c) 


(S) Wlien the statement was made by a number of persons, and 
expressed feelings or impressions on their part relevant to the matter in 
question 


nittilratiOM 

(а) The qoe«tion is, whether A was murdered bv U or 

A die* of injuries received in » trun*action in the course of which she was 
ravished The question is whether she was ravished by B, or 

The question is whether A was killed by B under such circumstances that u suit 
would he aj^insl B by A * widow 

Stslements niiide bv A ss to the cause of his or her death referring respectively 
to the murder (be rape and the actionable wrong under consideration are relevant 
facts 

(б) The quettion is as (o the date of A's birth 

An entry in the diarr of a deceased surijeon regnlarly kept in the course of 
but ness itatmi; that, on a given dav he attended A’s mother and delivered her 
of a ton II a relevant fact 


1 Jni by t 2 of the Indian Evidence Act Amendment Act (18 of 1872) 
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(C^Jpfrr // —Of thr I rUrancy of l-act$ ) 


( l Tl' T It »)*iJrT \ «»* in Calcottft on k gni’n «I»t 

\ I « •— f-t n t*» (4 <sf a t \ i or rr^piUrlT krpt m the couri® of 

I n.» tV»! oi a r 1 *»T *oI lor atlrnilrf V al a } lacr mriit onr J in 

Cal-Tif a fc l?r f>ar7»i»< <f <»nfrrr fip “ilh h rr oft> n rj»o>-frl f «inM« it a 
Tari f»rl 


J Tlr T n ») r* »r a »H J »i » 1 Iron IlotnliiT larlmir on a Kirm day 

\ Jr trr »n trn It a r>*Tn> r of a mrr J ani * frm Ir which the wa» 

charttrri lo iJrr t'ormj iJrnU in Ix>il n to whom llr cari;o wa* c niii^rd 

rains li al ijr p ta mj on a (T dir from flom) it hationr i« i rrUiant 

fart ^ 

(») “nr rtjMticn II wJriVfr rrnl waa |>a 1 lo \ for crrta n Ian 1 
\ J Irr fri~i \» dn'-rarj ac»nl lo V aarinj tl at fo lal irpriTP 1 llo rrnl on 
ka a cT-unt ar 1 ftd n at \* nr ! r* la a trlrrant fart 

if Tl r f]jn 1 It \ and H nrri Ir^allv named 

Tfr I alrr-ir t «f a Jrrra.r J clrtcman that Ir t arrir I tJem un Ifr • ch c r 
anrr* ll at thr rrJrJrat on »oal 1 l-r a ernnr u rrlnant 
Ipi Tl r rjjrti on ii «J n) rr A a r>rr*ni wlo ennn t Ir fi» in i irote a Jriter on 
a rrrta n dai Tl • fart i|>t a Intrr »r tin I \ I m la lst» I on that daj l» 
rrlrranl 

Ik Tlr tjiirH on i» } at wai t! r aijar of Ihr wreck of a il p 

A jrolrit na i« I) thr Capta n th r alirntanre cannot le procured le a 

rrlrTant fart 

Tie (jUFit on ii wJrlhrt a g am coal la a pull e oj 

A autrnr t I A a Jrratri | ra Ima I tie aillagr tl at lie road M0» nubile 

Ii ■ rrl at (art 


(;j Tie quration ii wl at was tie pr e of grain on a certain day in a pArlieutar 
Darket A itatemeot of the price made by a deoeated lanya m tie orlinary 
coar»« of hif but aeai n a releTant fact * 


|f] Tic quection i* wlethrr \ wlo i» dead waa tie fall er of B 
A itatenient by A tiat B was lie ton it n rcleiant fact 
(f) The qoolion it wist wat the late of the birth of A 

A lellcr from A a deccarrd falter to a frimi announc ng tie birll of ^ r i a 
given day ii a relevant fact 


(m) Tie question is v I ether and nhei A and It were married 

An entry in a memorandum book bv C the deceased fall er of II ,r i 
daughter a marriage will A on a given d te is a relevant fact * 


(n) A iurg B for a 1 bcl espretaed in n painted carcatnro expoM./ ; ^ j 
window The question i« ae lo tie e milat ty of He caricature a “• 
character The remarks of a crowd of spectators on these points ms/ V» ^ 


33 Ftidence given by it witness in a judicial procoedir . 

any person authorized by law to talje it is relevant for tf*- j r ^ 
proMng in a subsequent judicial proceeding or in a hlr/ ^ 

simc judicial proceeding the tmth of tlie facts whieli ,i ^ , 

the witness is dead or cannot be found or is incipabj /' , 
dence or is kept out of the wav by the adverse party, f/r ;f * ^ ^ 

cannot be obtained without an amount of delay or expr r ^ 

the circumstances of the case the Court considers ijf.»^ >'*'u ^ 
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(Chapter II — 0/ the Relevancy of Facts.) 


ProMded — 

that the pioceeding was between the same piities or their lepresen- 
tatnes m interest , 

that the adver'^e pait\ m the first proceeding had the right and op- 
portunity to cross examine , 

tliat the questions in issue were substantialh the same in the first as 
in the second proceeding 

Explanation — \ criminal trial or inqiarj shall be deemed to be a 
proceeding between the prosecutor and the accused within the meaning 
of this section 

bTATEStENTS irADB UNDER SPECIAL CIRCUMSTANCES. 


Entries in 
books of 
MCoont 
when 
relcMrit 


34 tLnlries in books ol account, regulaily kept in the course of 
business, are relevant whenever they refer to a matter into which the 
Court has to inquire but such statements shall not alone be sufficient 
endence to charge any person with liability 


llluitration 


\ D for Rt 1 000 and ahowa ^Dtties >n hia account books showing B to be 
mdehted to him to this amount The entriea are rele\ant, but nre not sufficient, 
without other evidence to prove the debt 


Relevancy 35 \n entrt in any public or other official book, register or record, 
pnbhc^re'" stating a fact in I'ssiie or relevant fact, and made by a public servant in 
cord made the discharge of Ills ofiicnl duty , or bv anv otlier person in performance 
ince*^ot°dut} ^ Bpecially enjoined by the law of the country in which such 
book, register or record is kept, is itself a relevant fact 


Relevancy of 36 Statements of facts in issue or relevant facts, made in published 
in mvts, * maps or charts generally offered for public sale, or in maps or plans made 
<^rit and under the authority of 3[any Government in British India], as to matters 
^ iismlly represented or stnted in such imp's, charts or plans, are them- 

pelves relevant facts 


luhwncy of 37 \Vlicn tlic Court Ins to form an opinion as to the existence of 
■1 to fact of of a public nature, any statement of it, made in a recital con- 

T^Wic tamed in any Act of Barliament, or in any 3[Act of the Central Legis- 

t Cf. * 240 of the Indian Carnpanica Act, 1913 (7 of 1913], and Seb I, Order VII, 
ruU 17 tf thp Cole of Civil I’rocvdure, 1008 (\ct 5 of 1908) Aa to admis'ibility in 
eriJenc* of certified copies of entries in Bankers* books, see i. 4 of the Bankers' 
Hooks tvilence Act. 1S91 {J8 of J891J 
ly th» A O for •Govt'* 

i •»[>»• »v th« S O for "Act of the O G of India in C” 
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I.n ifncf. 


(Chaptrr 11 thr llel/'rancij of Facts ) 

latiirp], or of ^[ntn c tli. r i »i«IU!\p nitluritN jn Hriti^li Indio con ic-iumej m 
*^1111 tod !>\ ^Tn hw. for tlu Uino Itoiii" in fon« or in n Go\crnincnt 
tintifiriimn nr nniifi itmii lo th<* 1 nmn lU pro-c nt iti\c oppeonng in tioiu 
t!jc OTirnl OTrtlo or in im print* d pip* r ptir|»oriin 2 to he the Tjondon 
GT^tio O'- tfie Gn\pn(nH nt of f’ounmim cololiN or pO‘''?cs 

of IIi< MijC'lv Is T r*'1 ^ nit firt ] 


33 Whrn the < oiirt iu' t « f >rin in niniMoli hs |o h 1iu of nin conn Relevancy of 
. , , . ,1 tlnunients 

tr\ iin stmiiont <>( snrh liw « mil lined m i hook purporting lo be 

I'lnlcd nr pulilishfw,} mKhr th »iithorii\ of tlu lioicrnnient »f siicli “ny 
counir\ and to (oniiin m' ‘>Uth li« iiul Tn' rt|H)rt of i rnlinp ot tnc ij,v books 
( ourts of «u»h coiinirv *oniun« l»onk pnrjH»rtin_' to he t rei>ort of 

such nilinpi is rclc^3tu 


Ilnw MU Hot \ 'si \T1 Ml ST is. K* W IIOVID 


39 \\hcn uii\ btitcincnt til tiliich ttidentc is ^nen fonn« part of a Ulm evi 
longer ptnlcinent, or of i couxersiuon oi pirt of nn loolated document, 
or i« contained in a docuiiicnt winch forms part of a book, or of a con- statement 
betted Bcncs of letters oi pifwrs, etidciice shall he gi\en of so much and 
no more of the statement, coiucrsation, document, book or series of s-ition doeu 
letters or pipers as the Couit considers ncccssarv in tint particular case 
to the full understanding of the nature and effect of the statement, and letters or 
of tlie circumstinces under ^hich it was made papT* 


JuDGiiPvrs or Couirrs of Justice whpn relevant 

40 Tile existence of any judgment, order oi decree which by law Previous 
prevents any Court from taking cognizance of a suit or holding a trial, 

IS a relevant fact when the question is whether such Court ought io bara^seeond 
take cognizance of such suit oi to liold sucli trial or trial 


1 T1 e original words were {lie Go\einor« in Council of Madras or Bombay, or 
of tbe Lieutenant Governor in Counal of llensal or >n a noti{lca.Uoii of the Govt 
af pearing in the Gazette of India, or in tie Gasetto of any L G , or m any 
printed pajer purporting to be the London Gazette or tUo Govt Gazette of any 
lofonv or jioescssion of the Queen is a relevant fact " Tim was amended first bj 
the Repealing and Araending Act 1914 (10 of 1914) and then by the \ 0 to read 
as above 

2 The last paragraph was rep tv the Pepealmg and Amending Act, 1914 (10 of 
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(Chapter II — Of the Relevancy of Facts ) 


ReleMDcy 41 A final judgment, order or decree of a competent Court, m the 
judpmenu &xercise of probate, matrimonial, admiralty or msolvency jurisdiction, 
in probate, which confers upon or takes away from any person any legal character, 
jurisdiction or nhich declares any person to be entitled to any such character, or to 
be entitled to any specific thing, not as against any specified person but 
absolutely, is relevant when the existence of any such legal character, 
or the title of any such person to any such thing, is relevant 
Such judgment order or decree is conclusive proof — 
that any legal character which it confers accrued at the time when 
such judgment, order or decree came into operation, 

that any legal character to which it declares any such person to be 
entitled, accrued to that person at the time when such judgment ^[order 
or decree] declares it to ha'e accrued to that person, 

that any legal character which it takes away from any such person 
ceased at the time from whico such judgment, l[order or decree] 
declared that it had ceased or should cease. 


and that anything to which it declares any person to be so entitled 
was the property of that person at the time from which such judgment, 
^ [order or decree] declares that it had been or should be his property 


RcltTaney 
inH effect ol 
jnJgnenti, 
orders ot 
decrees, 
other 
than those 
tDentiooed Id 
section 41 


42 Judgments, orders or decrees other than those mentioned in 
section 41 are reletaot if they relate to matters of a public nature rele- 
vant to the enquirj , but such judgments, orders or decrees are not 
conclusive proof of that which thej state 

/Uu4tral>on 

A sues D for trespass on his land B alleges the existence of a pablic right of 
way oTer the land, which A denies. 


The existence of a decree in favour of the defendant, in a suit by A against C 
far a trespass on tfie same land in «Acch C affeged the existence of the same right 
of waj, IS relevant but it is not conclusive proof that the right of way exists 


Jndgmenta, 43 Judgments, orders or decrees, other than those mentioned in 
StiSow sections 10, 11 and 12, arc irreletant, unless the existence of such 
•ectL^*40*° judgment, order or decree is a fact in issue, or is relevant under some 
to 43 . when other provision of this Act 
rdeTant. /ffnijroliont 


(o) A and B lepiratcly sue C for a libel which reflects upon each of them. G 
in each case sxji t!al the matter alleged to he libellous is true, and the cirenms 
tan'-es a*e such that It is probably true in each cose, or in neither 

A oI tairu a decree against C for dani*g*i on the groond that 0 failed to make 
out 111 juvtification The fact ta irrelevant ai between B and C 
(4) A iroiecutes II for a lulteiy with C, Vs wife 

t Ins by I 3 of the Indian Evidence Act Amendment Act (18 of 1872) 
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(Cliapter H — 0/ the Reletancy o/ Facts ) 

B denies that C is s wife but the Court eoavicts B of adultery 
Afterwards C is prosecuted for bigamy in marrying B during A s lifetime 0 
83\s that she never was As wife 

The judgnient against B is irrelevant as agaiust C 

(c) A prosecutes B for stealing a cow from him B is convicted 

\ afterwards sues C for the cow, which B had sold to him before his conviction 
As between \ and C the judgment against 11 la irrelevant 

(d) A has obtained a decree for tb* pos»es«ion of land against B C, B s son, 
murders \ in consequence 

The existence of tbe judgment is telcv'nl as showing motive for a ctuae 
1 t(e) A is charged with theft and with having been previously convicted of theft 
The previoos conviction js relevant as a fart in issue 

(/] A is tried for the murder of B The fact that B prosecuted A for libel and 
that K was convicted and sentenced is relevant under section 8 as showing tbe 
motive for the fact in i»sue] 

44 Any party to a suit o' other proceeding may show that any ]udg« 
ment, order or decree which is relevant under section 40, 41 or 42, and 
which has been proved by the adverse party, was delivered by a Court 
not competent to deliver it, or was obtained by fraud or collusion 

Opinioks of third Persons when relevant 

45 When the Court has to form an opinion upon a point of foreign 
law or of science, or art, or as to identity of handwriting ®[or finger 
impressions], the opinions upon that point of persons specially skilled 
in such foreign law, science or art, ’[or m questions as to identity of 
handwriting] ^[or finger impressions] are relevant facts 

Such persons are called experts 

lUuttiaUoM 

(o) Th& question is whether th« death of A was caused by poison 
The opinion of experts as to the symptom<i prodav,ed by the poison by which A 
18 supposed to have died are relevant 

(&) The question is whether A at the tune of doing a certain act was, by 
reason of un<oundncss of mind, incapable of knowing the nature of the act, or that 
he was doing what was either wrong or contrary to law 

The opinions of evperfs upon the question whether the symptoms exhibited by A 
commonly show unsoundness of mind and whether such unsoundness of mind 
usually renders persons incapable of knowing the natare of the acts which they do. 
or of knowing that what they do ia other wrong or contrary to law, are relevant 
(c) The question is whether a certain doenment was written by A Another 
document is produced which is proved or adnutted to have been written by A 

The opinions of experts on the qneatim whether the two documents were written 
by the *ame person or by different persona are relevant 

1 Tus by the Indian Evidence Act (1972) Amendment Act, 1891 (3 of 1891) » 5 

2 Ins by the Indian Evidence Act 1899 (5 of 18^} a 3 For discussion in Council 
as to whether finger impressions include thumb impressions," tee Gazette of 
India 1893 Pt VI, p 24 

9 Ins bv 8 4 of the Indian Evidence Act Amendment Act (18 of 18721 


Fraud or 
colluBioo in 
obtaining 
judgment, 
or incom 
peteney of 
Court may 
be proved 


Opinions 
of experts 
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{Chapter II —Of the Relevancy of Facts ) 

iacts he'll 48 Tnets, not otherwise releNant, aie relevant if they support or are 
opnionTof inconsistent with the opinions of expeits, when such opinions aie rele- 
ei|»rts \dnt 


/Huitratioas 


(a) The question is, whether A was poisoned by » certain poison 
The iact that other persons, who were poisoned hy that poison, exhibited cst- 
tain symptoms which experts affirm or deni to be the symptoms of that poison, 15- 
relevant 

(t) The question is. whether an obstruction to a harbour is caused by a certain, 
tea wall 

The fact that otbei harbonis similarly situated m other respects, but where 
there were no such sea walls began to be obstructed at about the same tune, 15 
releiant 

Opinion 47 When the Court has to form an opinion as to the person by 

wnUng'*"'^' whom an% document wa$ written oi «i^ed, the opinion of any person 
when acquainted with the handwriting of the person by whom it is supposed 

releiant Written or signed that it was or was not written or signed by that 

per'cn, is a releiani fact 

Explanation — A person is said to be acquainted with the handwrifc- 
iiiff of anothei person when ho has seen that person write, or when he 
has received documents purporting to be written by that person m an- 
swer to documents wntten by himself or under his authority and ad- 
dressed to that person, oi when m the ordinary course of business, 
(locuiiients purporting to be written by tliat person have been habitually 
culniitted to lum 

f/laUralion 


The queition i*, nhellw a given Iclt-r is in the handwritiog of d a merchant 
in fAindon 


Opiaior BS 
to exiitrnce 
of nglit or 
ca»>om 
wlen 
rrlmit 


D IS a merchant in Calcutta who has written letters addressed to A and received 
letters purporting to be wntten bj bun C is B s clerk whoso duty it was ta 
esamino and file Bs correspondence II is B 8 broker, to whom B habitually sub 
mittcd the lellers purporting to be written by A for the purpose of advisinff with 
him Uiereoa. ** 

The opinions of J1 C and D on tii question iihcthcr tho letter is m tlio l,-,„^ 
writing of A are relevant, thongb neith-r b, C or D over saw A write 


48 When the Court has to form an opinion as to the existence of 
any general custom or right, the opinions, as to the existence of such 
cuetoni or right, of per«on-> who would he likely to know of its existence 
if it exisieil, ire relevant 


Explanalion — TJie expres-ion “gcneril custom or right” tncludes 
tu'-toins or rigiits coiiunon to any coo'-ulcrihlc chss of persons * 


/n») ral OH 

TJ,' right of the \i!Ug'-ra of a | litliulir vilh,. to uj 
'*11 H a general right aitlin ih^ of thix reclion 


nf a particular 
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{Chapter II — 0/ the Releiancy of Facts ) 


49 ^Vhen the Court has to form in opimon as to — Opinion as 

the Usages and tenets of any bod> of men or familj, eic 

the constitution and government of any leligious oi chaiitable found- reJevaut 

ation or 

the meaning of vords or teims used m particular districts or by par- 
ticular classes of people, 

the opinions of persons liaMn^^ special means of knowledge thereon, 
are lelevant facts 

50 \Vlien the Court has to foim an opinion as to the relationship Opinion on 
of one person to another, tlie opinion, expressed bj conduct, as to the 
existence of such relationship, of any person who, as a member of the releiant 
family or otherwise, has special means of knowledge on the subject, is 

a relevant fact 

Provided that such opinion shall not be sufficient to piove a marriage 
I in proceedings under the Indian Di\o ce Act, oi in prosecutions under 
)0 section 494, 495, 497 or 493 of the Indian Penal Code 


lU tt'TiCwns 

(а) The <)uesUoa is 1 ether A and 3 were mairied 

The fact that thej weie usually received and treated by tleir friends aa husband 
and wife is relevant 

(б) The question is whether A was the legitimate son of B The fact that A 
was always treated as euch by members of the family, la relevant 

51 Whenever the opinion of anv living pei‘!on is lelevant, the Grounds 
giound«i on vvhich aiich opinion bi'^d ire aUo xelevont whe'n'*^'” 

releiant 

lUu IraliOH 

All expert maj give au account of experiments performed by him for the pur 
po°e of torming his opinion 


Character when belexart 


52 In c!m 1 cases the fact tint the character of anj peroon concerned 
!s sucli as to render probable or inipiobable anx conduct imputed to him 
is index ant, except m «o far as ‘nich cliaratter appears from facts other- 
wise relevant 


In civil 
cases 
character 
to prove 
conduct 

irrelevant 


53 In curainal proceedings fbe fact tint the person accused is of .a 
good ilnrnctei is relevant 


In cnnimal 
cases pre. 
VIOUS good 
character 
relevant 



Previous 

bad 

Lkaractet 
not rele 
VBjit, except 
Jn reply 


Character 
as affecting 
dsmages 


Fad jodie 
allv notice 
able need 
not be 
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Facts of 
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(Chapter II — Of the Relevancy of Facts Chapter III — Facts which 
need not be proved ) 

1[54 In criminal proceedings the fact that the accused person has 
a bad character is irrelevant, unless evidence has been given that he ha« 
a good character, in whicli case it becomes relevant 

Explanation 1 — This section does not apply to cases in which the 
bad character of any person is itself a fact m issue 

Explanation 2 — A previous conviction is relevant as evidence of bad 
character ] 

65 In civil cases the fact that the character of any person is such 
as to affect the amount of damages which he ought to receive, is relevant 
Explanation — In sections 52, 53, 54 and 55, the word “character”^ 
includes both reputation and disposition , but, 2[except as provided in 
section 54 ] evidence may be given only of general reputation and general 
disposition, and not of particular acts bv which reputation or disposition 
were shown 


PART II 
On PRoot 


CHAPTER m 

I \CTS wnicil Nl ED NOT BE PROVED 

66 No fact of which the Court will take judicial notice need be 
proi ed 

57 The Court rlnll take judicial notice of the follouing facts — 

^['i) Ml Indian laws ] 

(3) Aff public Acts passed or hereafter to be passed by Parliament, 
and all local and personal Acts directed by Parliament to be judicially 
noticed 

(3) Articles of War for Her Majesty’s Army ^[Navy or Air Force] 

(4) The course of proceeding of Parliament and *[of the legislatures 
established under nnj laws for the lime being in force in British India] 

1 bubs ly iJiB loilian E>i<I«nc« Act (1872) Amendment Act, 1891 (3 of 1691), 

■ 6 for the onginal section 

* Ins by • 7, i6i t 

S Sul 1 ly the A O for the ongioal p^ra (f) 

<Bult ly the Repealing •nd Amefiding \cl 1927 (10 of 1927) s 2 and Sch I, 
for or NftTjr 

SPubi ly the A O for of the Councils for the pitrpo*ps of making Laws and 
RegnlatiQni ertalh«bed under the In lian Counc Is Act or any other law for the 
lime Witig relating thereto 
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(Chapter III — Facts tthtcli need not he proved ) 

FipIaTjalion — The vrord Parliament in clauses (2) and C4l \u 
eludes — 

ill the Parlnment of the United Kingdom of Great Britain and 
Ireland , 

(2) the Parliament of Great Biitain 

(3) the Parliament of England 

(4) the Parliament of Scotland and 

(a) the Parliament of Ireland 

(5) The accession and the ‘^ign manual of the Soiereign for the time 
being of the United lungdom of Great Britain and Ireland 

(6) All seals of which English Courts take judicial notice the seals 
of all the Courts of British Indn and of ill Courts out of Bntisb India, 
established bj the authonti of ^(the Central Government oi the 
Crown representative] the seals of Courts of \dmiralty and LlanUme 
Jurisdiction and of Kotanes Public and all seals which anv person is 
authorized to use bv anv Vet of Piihament or other Vet or Regulation 
having the foice of law in Briti !i Indu 

(?) The acceb‘«i n to office names titles functions and signatures of 
the persons filling for the time being any public office in onv part of 
British India if the fact of their appointment to such office is notified in 
2[an5 Official Gazette] 

(8) The existence title and national flag of ever} State or Sovereign 
recognized by the British Cxovvn^ 

(9 The divisions of time the geographical divisions of the world, 
and public festivals fasts and holidays notified in the Official Gazette 
(10) The territories under the dominion of the British Crown 
ill) The commencement continuance and termination of hostilities 
between the British Crown and any other State or bodv of persons 
(12) The names of the members and officers of the Court and of their 
deputies and subordinate officers and as istants and aKo of all officers 
actin" in execution of its {rocess and of all advocate atto’‘nevs proc 
tors vakils pleaders and other persons authorized by lav to appear or 
act before it 


1 Subs by 11 e ^ O ior Ibc C O or anx- L G in Coanab 
2iuls bv ihe \ O for tbf Oarelte of Ind a o »n the official Gaiette of 
L G 

al<o the Code of Ci'il Prooelnre 1®0S (5 of J'XJSl a 84 under w 
ererj court is requ red to tike jud al not of the fa t tt it a f rr pi state 
or bns not be n rcctcn r t Iv T!w M jt t\ or tb C viral CoTeranjenf 


any 

fh ch 
hai 
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(Chapter 111 — Facts tihtch need not be proved Chapter IV — Of 
Oral Evidence ) 

(13) The rule of the road ^[on land or at sea] 

In all these cases and also on all matters of public history, literature, 
science or art, the Court may re‘»ort for its aid to appropriate books or 
documents of reference 

If the Court is called upon by any person to take judicial notice of 
any fact, it may refuse to do so unless and until such person produces 
an} such book or document as it may consider neces^ar} to enable it to 
do so 

Facia admit- 58 No fact need be proved in am proceeding which the parties 
thereto or their agents agree to admit at the hearing, or which, before 
the hearing thev agree to admit bj any writing under their hands, or 
which by any rule or pleading in force at the time they are deemed to 
ha\e admitted by their pleadings 

ProMded that the Court may in its discretion, require the facts 
admitted to be proved otheruise than bv such admissions 


CHAPTER IV 
Of Or 4L EaniFNCP 

Proof of 59 All facts except the contents of documents mav be proved bv 

oral* eaidence 

eTidence 

o™} GO Oral evidence must, m all cases whatever, be direct, that is to 

eTidencA ’ ’ 

molt b« sa}^ 

direct. 

\K vtfes Kt, V. tWAld Vy«. vt. W4 \y=-*i, Wits tiVi-ifetitfe 

of a witness who save he saw it, 

if it refers to a fact which could be heird, it must be the evidence 
of a witness who sits he licard it 

it It refers to a fact which could he percened b} any other sense or in 
an} other manner, it must le the endence of a witness who says he 
percened it bt that sense or in tint manner, 

if It refers to an opinion or to the grounds on which that opinion is 
held, it mint be the evidence of the person who holds that opinion on 
those grounds 


1 Ini bv the IndiiQ FvideBCc \rt Am n imeni Act (18 of 1872) 
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(Chapter IV — Of Oral Evidence Chapter V — Of Documentary 
• Evidence ) 

Pro'ided that the opinions of experts expressed in any treatise com 
monU offered for sale, and the giouuds on which such opinions are held, 
may be proved bj the production of such treatises if the author is dead 
or cannot be found, or has become incapable of giving evidence, or 
cannot be cvlled as a witness without an amount of delav or expense 
which the Court regards as unreasonable 

Provided also that, if oral evidence refers to the existence or condi 
tion of any material thing other than a document, the Court may, if it 
thinks fit leqiure the production of such material thing for its inspec 
tion • 


CH^PTPR V 


Or DocU'ttNT^RY Emdencc 


61 The contents of documents ma\ be proved either bv pnmarv or Proof of 

by secondary evidence dSumatV 

62 Primarj evidence means the document it«elf produ ed for the Primary 
inspection of the Court 

Explan ition 1 — Wliere a document iR executed in several parts, 
each part ib primary eiidence of the document 

Where a document is executed in counterpart each counterpart being 
executed one or some of the parties only, each counterpait is primary 
e\idence as against the parties executing it 


Explamtion 2 — Where a rnimber of documents are all made bv one 
unifoim piocess as in the case ot printing lithography or photography, 
each IS primary evidence of the contents of the rest, but, where thev 
are all copies of a common original, they are not pnmarv evidence of 
the contents of the original 


Illustral Off 

X letson js ehown to ha>e been in iwse^ion of a number of pUcardi all prio(*>l 
at one time from oas original \ay one of the placards la pnmary endence of tl • 
contents of any other but no one of them >s pnmary eeideoee of the contents of U • 
original 

63 Second iry evidence means and include& — 

(1) certified copies given under the provisions hereinafter tot 
tamed 

t2) topics made fiom the original by meclinmcal proois“»s vj i 
in them«ehes insure tbe accuracy of the copv, ani # r jj- 
compartd with such copies. 




1 <tfs a 76 infra 
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{Chapter V — Of Documentary Evidence ) 

(3^ copies made from or compared with the onginal , 
v4'> counterparts of documents as against the paities who did not 
execute them 

(5) oral accounts of the contents of a document given by come 
person who has himself seen it 

llluttr Utom 

(o) A photograph of an original is secondary evidence of its contents, though 
the tivo ha\e not been compared, if it is proved that the thing photographed ivaa 
the original 

(fc) A copy (ompared v»ilh a copy of a letter made by a copying machine is 
secondary eiidence of the contents of the letter, if it is shown that the copy made 
by the copying machine \ias made from the onginal 

(c) A copy transcribed from a copy but afterwards compared with the original 
is secondary evidence hut the copy Pot so compared is not secondary evidence of 
the original although the copy from which it was transcribed was compared with 
tl c original 

(f) Neither an oral account of a copy compared with the original nor an oral 
account of a photograph or machin copy of the onginal is secondary evidence of 
the original 

61 Documents must be proied bj pumarj e^^dence except m the 
ciscs heremifter men! toned 


65 Socondirv eiidonce be given of the e\istence, condition or 
contents of a document in the folloiving cases — * 

la) tvhen ttie original is «hown or appears to be m the posse^^sion 
or pover — 

of the person against whom the document is sought to 
be proved, or of any per«ion out of reach of, ot not 
subject to, the process of the Court, or 
of any person legally bound to produce it, 
and when, after the notice mentioned in section 6G, ‘>uch 
per'^on does not produce it , 

(l>* vhen the cMstence condition or contents of the onginal haie 
been proaed to be admitted in aanting hy tiie person against 
whom It IS proicd or by lus rcprcsentatiac m interest, 

fc) when the onginal lias been destroyed or lost, or when the 
pirty oftLnng eaidence of its contents cannot, for any other 
rea'on not arising from lus own default or neglect, produce 
it I” rcisonible time. 

(i) when tic original is of such a nature is not to bo ea'ilv 
moT cable , 
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(e) when the onginal 13 a public document within the meaning 

of section 74, 

(f) when the original la a document of which a certified copy 13 

permitted by this Act, or by any other law in force in 
Bntish India, to be given in evidence,! 

( 3 I when the ongimls consist of nomerons accounts or other docu- 
ments which cannot comemently be evarained in Court, 
and the fact to be proied is the general result of the 
whole collection 

Id cases (a), (c) and (d), any secondary evidence of the contents of 
the document is admissible 

In ca‘:e (b), the written admission is admissible 
In case (c) or (/), a certified copy of the document, but no other kind 
of eecondarv eaidence, is admissible 

In case ( 51 ), eiidence may be gi\en as to the general result of the 
documents by any person who has examined them, and who is skilled 
ID the examination of such documents 

66 Secondary evidence of the contents of the documents referred to 
ID section Go, clause (n), shall not be given unless the paity proposing prodoc* 
to give such secondary evidence has prenously given to the party in 
whose possession or power the document is, ^[or to his attomev or 
pleader, J such notice to produce it as is prescribed by law, and if no 
notice IS prescribed by law then such notice as the Court considers 
reasonable undei the circumstances of the ca«e 

Provided that such notice shall not be required in order to render 
secondarv evidence admissible in anv of the following cases, or in any 
other case in which the Court thinks fit to dispense with it — 

( 1 ) when the document to be proved is it'^elf a notice, 

( 2 ) when, from the nature of the case, the adverse party must 

know that he will be required to produce it , 

(3) when it appears or is proved that the adverse partv has obtain- 

ed possession of the original by fraud or force, 

(4) when the adverse party or his agent has the original in Court, 

(5) when the adverse party or his agent has admitted the loss 

of the document , 

( 6 ) when the person in possession of the document is out of reacli 

of, or not subject to, the process of the Court 

1 Cj the BinVer* Hooks Fvidenw \ct 159’ (18 of 1831) ». 4 
8 Ib* by Ihe Indiin Evidence ^et AsiendmcRt art 118 of 18^ i 6. 
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Proof of If ^ document is alle^jed to be ei'»ned or to ha^e been ^vnttea 

signature wholly or m part b> auj peison, the signature or the handwriting of so 
tmtuT^of nauch of the document as is alleged to be in that person’s handwriting 
person must be proied to be m his handwnting 

alleged to 
have signed 
or written 
document 
produced 

Proof of 68 If a document is required h\ law to be attested, it shall not be 

execution of eiideuce until one attesting witness at least has been called 

document . , , e t t 

required by for the purpose of proMng its eveciition, if tliere be an attesting witness 
'tTsted'^* alne, and •subject to the process of the Court and capable of giving 
evidence 


Proof 
where no 
attestmg 
witness 
found 


Admission 
of ex'cu 
tion by 
party 

to attested 
document 
Proof when 
attesting 
wvtnB.sa 
denies the 
execution 
Proof of 
document 
not required 
by law to be 
attested 

Comparison 
of signature 
writing or 
seal with 
others 
admitted 
or proved 


^[ProMtled that it shall not be nece8«ai> to call an attesting witness 
in proof of the etecuticn of anj document, not being a will, which has 
been registered m accoidance with the pro\isions of the Indian Regis- 
tration Act, 1908, unless its execution bv the person bj whom it pur- XI 
ports to have been executed is <»pecificalK denied ] 

69 If no «uch attesting witness can be found, oi if the document 
purports to have been executed m the United Kingdom, it must be proved 
that the attestation of one attesting witness at least is m his hand- 
writing, and that the signature of the peison executing the document is 
m the handwiiting of that peison 

70 The admission of a party to an attested document of its execution 
by himself shall be sufficient proof of its execution as against him, 
though it be a document requued bj law to be attested 

71 If the attesting witness denies or does not recollect the execution 
of the document, its execution maj be pioaed bj other eiidence 


72 An attested document not required by law to be attested may 
be proved as if it was unatte&ted 

73 In order to ascertain whether a signature, writing or seal is 
that of the person by whom it purports to have been wntten o’' made, 
any signature, writing or seal admitted or proved to the satisfaction of 
the Court to have been wntten or made by that person may be compared 
with the one which is to be proved, although that signature, writing oi 
seal has not been produced or proved for any other purpose 

I Ins bj s 2 of the Indian Eiidence (Amendment) Act, 1926 (31 of 1926) 
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The Court may direct any person present in Court to write any words 
01 figures for the purpose of enabling the Court to compare the uords 
or figures so written with any rvords oi figures alleged to have been 
written b} such person 

^[Tlus section applies also, uith any necessaiy modifications, to 
*finger impressions ] 


PUDLIC DocUMCNTS 

74 The following documents aie public documents — Public 

doenmenU 

(1) documents forming the acts oi records of the acts — 

(i) of the so\ereign anthoritv, 

(ii) of official bodies and tribunals, and 

(lu) of public officeis, legislative, judicial and esecutiae, 
whether of British India, or of any other part of Her 
Majestj s dominions oi of a foreign country, 

(2) public records Kept m British India of piuate documents 

75 All other documents aie pinate. Private 

documents 

76. ^Everv public ofTicet having the custody of a public document, Certified 
which anv person has a right to inspect, shall give that pert^on on demand pu^'j” 
a copy of it on pavment of the legal fee', theiefor, together with a certi- documents 
ficate written at the foot of such copy that it is a true copy of such docu- 
ment or par*^ thereof, as the case may be, and «:uch certificate shall be 
dated and 8ub«!cnbed bj such officei v\itli his name and his official title, 
and «hall be sealed, v\henevei such officer is authorized by law to make 
use of a sell and such copies «o teiiificd shall be called certified copies. 

Explanation — \n\ officerwho, l»\ the ordmarv course of official duty, 
authorized to delivei sucli copic'-, shiH be deemed to ha\e the cu-tody 
of such documenfs witliin the meaning of this section 

77 Such certified copies miv be produced in proof of the coiifenU Pro f of 
of the public documents or pirts of the public document- of wlucli they 
purport to be copies * rrodaetioT 

— . ■ of cortiffl 

1 Ins the Inhan E\ul,iice Vft 18^9 (5 of copies 

3 V Milage olTicer in the Punjab lias been d oIan.d for the purposes of this Art 
to le n public ofTocr bsMnc the custodv of k public d'ctrment— tfce Puajsb Lftad 
re\enue Act, 18S7 (17 of 1837), s 151 ,2) 
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Proof of 78 The following public documents may be pioaed as follows — 

other official 

documents (1) Acts, orders or notifications of ^[the Central GmernnientJ 

m an\ of its departments, ^[or of the Crown Beprcsenta- 
ti\e] or of any ^[Provincial Gmernment] or ana depart- 
ment of any 3[Pro\incial Government] — 

bj the records of the departments, certified b\ the heads of 
those departments respectivch, 
or bv any document purporting to be printed bj oidei of any 
such Government 2[or, as the ca<5e may be, of the Crown 
Representative ] 

f2) the proceedings of the Logi-htiires, — 

by the journals of those bodies respectively, oi b\ pnbli'hed 
Acts or abstracts, or ty copies purporting to be printed 
4[by order of the Government concerned ] 

(3) proclamations orders or regulations issued by Her Maje-tv or 

b\ the Privy Council, oi by any department of Her 
Majesty’s Government, — 

by copies or extracts contained in the London Gazette, or 
purporting to be printed by the Queen’s Prmtei 

(4) the Acts of the Executive or the proceedings of tlie I egisla- 

ture of a foreign country, — by journals published by their 
authouty, or commonly received m that country as such, 
or by a copy certified under the seal of the country or 
sovereign, or by a recognition thereof in some ^[Central 
Act] 


(5) the proceedings of a municipal body in British India, — 
by a copy of such proceedings, certified by the leg.al keeper 

thereof, or by a printed book purporting to be publish- 
ed by the authority of such body 

(6) public documents of any other class in a foreign country, 


by the origmal, or by a copy certified by the legal keeper 
thereof, with a certificate under the seal of a notary 
public, or of a British Consul or diplomatic agent, that 

1 Subs by- {be A 0 for the ExecuUte Gaiernment of British India’ 

2 Ins by the A O 

3 Sabs by the A 0 for ‘ L G ’ 

^ Subs by the A, 0 for ‘ by order of GoTernment. 


■ the A 0 for pablic -Vet of the G G of India in L r or 

Of Central Act ’ are the General Clanses Act, 1897 (10 of 1897), s 3 aa) 
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the copv IS dul^ certified by the officer having the legal 
enstodx of the original and upon proof of the charactei 
of tl e document accoiding to the law of the foreign 
countrj 

PnESt.'MPTIONS \S TO DoCDMENTS 

79 The Couit shall piesume e\ei> document purporting to be \ presumption 
certificate certified copy or other document which is by law declared as to 

to be admissible as ewdence of anj particular fict and which purports of”cert*fied* 
to be diiU certified by any officer m British India or b\ any officer in copies 
anv ^[Indian State] who is duly authorized thereto bv ^[the Central 
Government or the Croun Eepresentalive] to be genuine 

Provided that such document le substantially in the form and pur 
ports to be executed m the manner directed bv hw in that behalf 

The Court shall also presume that anj officer bj whom an> such 
•document purports to be signed or eeitified held uhen he signed it tb** 
official character which he claims in such paper 

80 \Vhen6\er any document is produced before anj Court pur Pruamption 
porting to be a record or memorandum of the evidence or of anv part 

of the eMdence given by a witness in a judicial proceeding or before prodneed 
anj officer authonzed bj law to take such evidence or to be a statement ** 
or confession b\ any prisoner or accused person tal en in accordance 
«ith law and purporting to be signed b} any Judge or Magistrate, or 
1 V an^ such officer as aforesaid the Court shall presume — 

tint the document is genuine that an} statements as to the circum 
stances under which it was taken purporting to be made bv the person 
Signing it are true ml tl at such eaidcnce statement or confession was 
duh tal en 

81 The Court shall presume the gemuneness of every document Prcsmcption 
I urportin^, to be the London Gazette or *[am Official Gazette or the cateltM 
Goaernment Gazette] of an} colon} dependenev or possession of th® newi 
British Croun or to 1 e a newsjaper or journal or to be a cop} of a 

private Vet of Parliament printed b\ the Queen s Printer and of ever} \ct» of 
document purporting to be a document directed bv anv law to be kept 
bv inj person if such document is kept substantiallv in the form re docura«nu. 
qmred b} law and is produced from proper cuetodv 

I'^uls bv tS \ 0 for ®tate la all ante w th Her Majesty 

2 <; b« bj ll 0 \ 0 for the G C m t 

3 'Jul« 1 the \ O for the Caretl of Ird a or the Governinent Gazette of 
any L C or 
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J r s mption 
as to 
document 
admissible 
IQ England 
without 
nroof 
of seal or 
signature 


82 Wlien an\ tlocmnent i<s produced before anv Court, purporttnc 
to be a document ’cthich b\ the law in force for the time being in 
England and Ireland would be admissible in proof of any particular in 
anj Court of Justice m rnghnd or Ireland without proof of the seal or 
stamp or signature autbenticitmg it or of the ]udicnl or official character 
claimed by the person bv whom it purports to be signed, the Court shall 
presume that such seal stamp or signature is genuine, and that the 
person signing it held at the time when he signed it, the judicial or- 
official character which he claims 


and the document shall be admissible for the same purpose for whichi 
it would be admissible lu England or Ireland 
Presumption 83 The Court shall piesume that maps or plans purporting to be 
or authonta of *[am Government m British India] were so 

made by made and are accurate but maps or plans made for the purposes of any 
Government proved to be accurate 


PreaumpUon 
as to collee 
tions of la vs 
and reports 
of decisions 


Presumption 
fls to po>vers 
of attorney 


Presumption 
as to 
certified 
copie* of 
foreign judi 
c al records 


84 The Court shall piesume the genuineness of every book pur 
porting to be printed or published under the authontj of the Govern 
ment of any country and to contain anv of the laws of that country 

and of everj book purporting to contain reports of decisions of ths 
Courts of such countrj 

85 The Court shall presume that every document purporting to be 
a power of attorney and to have been executed before and aiithenti 
cated bv a notary public or any Court Judge Magistrate, British 
Consul or Vice Consul or representative of Her Majesiy or ol the 
^[Central Government] was so executed and authenticated 

86 Tlie Court may presume that anj document purporting to be 
a certified copy of anj judicial record of anv country not forming part 
of Her Majesty s dominions is genuine and accurate if the document 
purports to be certified m anv manr*^r which is certified bv any represen 
titive of Her Majeslj or of the ^[Central Government] ^[m or for] such 
countrj to be the manner commonly in use in that country for the certi 
fication of copies of judicial records 

^[An officer who with respect to any territory or place not formin,. 
part of Her Majesty s dominions is a Political Agent therefor as define! 


1 Sobs by the A 0 for Government 
S Subs by tbe A G for G of I 

3 Bubs by 8 8 of the Indian Evidence Act (1872) Amendment Act 1891 (3 of 
1891) for resident in 


«Suls 
added by 


by 8 4 of the Tnd an Evidence Act 1899 (5 of 1899) 

* 8 of the Indian Evidence Act (1872) Amendment Act 


for the paragraph 
1891 (3 of 1891) 
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m section 3 clause (40) of the Genenl Clauses Act 1897 shall for the 
purposes of this section, be deemed to be a representatue of the 
^[Central Government] in and for the countrj comprising that tern 
tora or place ] 

87 The Court may presume that anj book to w Inch it ma\ refer for Presumption 
information on matters of public or general interest and that any pub 

hshed map or chart the statements of which are relevant facts and charts 
which IS produced for its inspection avis wiitten and published bv the 
person and at the time and place b} whom oi at nhich it purports to 
have been n ritten or published 

88 The Court may presume that a message forwarded from a tele Preaumption 
graph office to the person to whom such message purports to be address fe]g^aph,c 
ed, corresponds with a message deliaeied foi transmission at the office messages 
from which the message purports to be <ent but the Court shall not 

make any presumption as to the peison h\ nhom such message was 
•delnered foi transmission 

89 The Court shall presume that even document called for and not Presumpiion 

produced after notice to pioduce nas attested stamped and executed executiou 
in the manner required b\ law of 

ooeunents 

not 

pfoduced 

90 Where any document, purporting or proved to be thirty xears Presamption 
old, is produced from any custody which the Court in the particular docnmei is 
■case considers proper the Court mav presume that the signature and >««■* 
■every other part of such document which purports to be m the hand 

writing of any particular per=on is in that person s handwriting, and, 
in the case of a document executed or attested, that it was dulv execut- 
ed and attested bv the persons bv whom it purports to be executed and 
attested 

Explanfltion — ^Documents ire •^aid to be in proper custody if they 
are m the place in which and under the care of the person with whom 
ihey would mturalh be but no ciwtodv is improper if it is proved to 
have had a legitimate origin, or if the circumstances of the particular 
case are such as to render such an origin probable 

This explanation applies aUo to section 61 
lit $’*ratufnt 

(o) V ha< 1 fen in po»«fs* on of lanl«d property for a long time He pnxlocrs 
Irom hia cu<tod> deeds reltling to the land •ho'wiog his titles to it The custody 
•18 proper 

(6) A pro luces dee Is relnting to landed property of which he u the mortgagee 
The mortgigor is in possession The «Tisloile i» proper 

(c) A a connection of B produces ileeds relatin;; to lands in B s possession wb ch 
•were deposited with him hv B for sale co todr The custodr is proper 


1 Eohj by the K 0 for “O of I " 
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CHAPTER VI 

Or THE Exclusion op OrMj bi Documentary Evidence 

91 When the terms of a contract, or of a grant, or of anj other 
disposition of property have been reduced to the form of a document, 
and in all cases in which any matter is required by law to be reduced 
to the form of a document, no evidence^ shall be given m proof of the 
terms of such contract, grant or other disposition of property, or of such 
matter, except the document itself, or secondary evudence of its con- 
tents m cases in which secondarv evidence is admissible under the pro- 
visions hereinbefore contained 

Exception 1 —When a public officer is required by lavs to be ap- 
pointed in vsntmg, and when it is shown that anj particular person has 
acted as such officer the writing bv which he is ap^winted need not be 
proved 

Exception 2 — -Wills ^[admitted to probate m Biitish India] mav be 
proved bj the piobate 

Easplanatton I — This section appbes eqoallj to cases in which the 
contracts, grants or dispositions of pioperty referred to are contained in 
one document and to cases in winch thev are contained in more docu- 
ments than one 

Eaplonafton 2 — Where th'*ie are more originals than one, one origi- 
nal only need be proved 

Explanation 3 — The statement, m any document whatever, of a fact 
other than the facts referred to in this section, shall not preclude the 
admission of oral evidence as to the same fact 

IHuttratiot s 

(а) If a contract be contained in «e\eral lettera ali tte tetters m which it is 
contained must be proved 

(б) If a contract is contained m a biU of exchange, the bill of exebant-e nnut 

De proved ® 

(c) Jf a bill of exchange is drawn m a set of three, one only need be proved 

(d) A contracts in writing with B for ilie delnery of indigo upon certain terms 
The contract mentions the fact that B had naid A the prue of other indigo contracted 
for verbally on another occasion 

Oral evidence is offered that no pavmeat was made for the other indio-o The 
evidence is admissible ° 


1 Where, however, a Criminal Court finds that a confession 
an accused person has not been record-d in manner prescribed 
recorded statemen was duly made— *ee the Code of 
iraS ^Act 5 of a 65o 

^ ^Saha by a 7 of the Indian Evidence Act Amendment 
nnder the Indian Succesaioa Act’* 


or other statement of 
evidence may be taken 
Criminal Procedure, 

Act {is of 1872) for 
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(e) A gnes B a receipt for money paid B 
Oral eiidence is offered of the payment 
The evidence is admissible 

92 ^Vllen the terms of anj such contract, grant or other disposition Exclusion of 
of property, or any matter reqniied by latv to be reduced to the form of 
a document, have been proved according to the last section, no evidence 
of any oral agreement or statement shall be admitted, as betiveen the 
parties to am such instrument 01 their repiesentatnes m interest, for 
the purpo'^e of contradicting, varying, adding to, or subtracting from, 
its terms 

Proviso (1) — Any fact ma} be proied which would mvahdate any 
document, 01 which would entitle an\ person to any decree or order 
relating thereto, such as fraud, iDtiniidation, illegality, want of due 
execution, want of capacity in am contracting part}, ^[waut or failure] 
of consideration, or mistake in fact or law 

Proviso (2) — The existence of an\ separate oral agreement as to anj 
matter on which a document is silent, and which is not inconsistent with 
Its terms ma\ be pro\ed In considering whether or not this proMso 
applies, the Court shall Inxe legaid to the degree of formalitv of the 
document 

Prorjjo (3) — The existence of any separate oral agreement, consti* 
tutmg a condition precedent to the attaching of any obligation under 
any such contract, grant or disposition of property, maj he proied 

Proviso (4) — The existence of any distinct subsequent oral agree- 
ment to rescind or modify any such contract, grant or disposition of pro- 
perty, max be proxed, except in cases in which such contract, grant or 
disposition of property is by law required to be m writing, or has been 
registered according to the law' in force for the time being as to the 
registration of documents 

Proviso ( 0 ). — ^Any usage or custom by which incidents not expressly 
mentioned in any contract are usually annexed to contracts of that des- 
cription, may be proved : 

Proxided that the annexing of such incident xronld not be repugnant 
to, or inconsistent xxitli, the express terms of the contract. 

Pronso (0) — .\n\ fict max be proved which shows in what manner 
the Iinginge of a document is rolited to existing facts 

1 Subs bv 8 8 of the Iniliin E\idene« Act Amendment -^rt (13 of 1S721 fer 

• wTiit of failure''. 
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IlluHratiotts 

(а) A policy of insurance is effected ofi ('oods in ships from Calcutta to London 
The goods are shipped m a particular ship uhich is lost The fact that that particular 
ship was orally excepted from the policy cannot be proved 

(б) A agrees absolutely in wnting to pay B Rs 1,000 on the fir«t March 1673 
The fact that at the same time an oral agreement was made that the money should 
not be paid till the thirty first March cannot be prosed 

(e) An estate called the Rampore tea estate ’ is sold by a deed which contains 
a map of the property sold The fad that land not included in the map had always 
been regarded as part of the estate and was meant to pass by the deed cannot be 
proved 

(d) A enters into a written contract uitn B to work certain mines, the property 
of B upon certain terms A was tnduad to do so by a misrepresentation of B s 
as to their \alue This fact may be proved 

(e) A institutes a suit against B for (he specific performance of a contract, and 
also prays that the contract may be reforned as to one of its provisions as that 
provi ion was inserted in it by mistake A may prove that su^ a mistake was 
made as would by law entitle him to have the contract reformed 

(/) A orders goods of B by a letter in which nothing is said as to the time of 
payment and accepts ’the goods on deliverv B sues A for the price A mav show 
that the goods were supplied on credit for a term still unevpired 

(y) A sells B a horse and verbally warrant* him sound A gives B a paper in 
these words Bought of A a horse for Rs 500 B may prove the aerbal 
warranty 

(f>) A hires lodgings of B and giaes a card on which is written— Room* Re 200 
a month A may prove a verbal agreement that the<e terms were to include partial 
boa id 

A hires lodgings of B for a year, and a regularly stamped agreeme&t, draws ap 
by an attorney is made letween them It is silent on the subject of board \ may 
not piove that board was included in the term verbally 

(<) A applies to B (or a debt doe to A by tending a receipt for the money B 
keeps the receipt and does not send the money In a suit for the amount A may 
prove this 

(ii) A and B make a contract lO writing to take effect upon the happening of a 
certain contingency The writing is left wiln B who sues A upon it A may show 
the Circumstances under which it was Wivered 


Exclusion of 93 When the language used in a document is, on its face, ambiguous 
el'^am^r'* defective, evidence may not be gnen of facts which would «how ’ts 

amend meaning or supply its defects 

document iau»trahon$ 


(o) A agrees in wnting to sell » horse *o B for Ra 1 000 or Rs 1 500 
Ev dence cannot be given to show which price was to be given 
(fi) A deed contains blanks Evidence cannot be given of facta which would show 
how they were meant to be filled 


Exclusion of 

evidence 

against 

application 

of document 

to existing 

facts 


94 When language used in a document is plain m itself and when 
it applies accurately to existing facts, evidence may not be gnen to 
phow that it was not meant to applj to such facts 
Illuitratton 

A sells to B by deed mv estate at Rampur containing 100 bighiSs ’ A has an 
estate «l Rimpur contamipg 500 biglias Evidence may not bo given of the fact that 
the estate treant to be sold was one eitnated at a different place and of a different. 
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95. When language used in a document is plain in itself, but is Evidence as 
unmeaning in reference to existing facts, evidence may be given to show 
that it was used in a peculiar sense m reference 

to existing 

lUustrattoH facts 

A sells to B, by deed, "my house m Calcutta” 

A had no house in Calcutta, hut it apfieais that he had a house at Howrah, of 
which B bad been in possession since the execution of the deed 

The<e facts may be proved to show that the deed related to the house at Howrah 


96 "When the facts are aucli that the language used might have been Evidence 
meant to apply to any one, and could not have been meant to apply to 


more than one, ^ several persons or things, evidence may be given of o! language 
facts which show which of those persons or thmgs it was intended to 
apply to. 

tUuitrations 


only of 

(а) A agree* to sell to B, for Rs 1,000 "my white hone ” A has two white p^nons 
Evidence may be given of facts which show which of them was meant 

(б) A agrees to accompany D to Haidatabid Evidence may be given of facts 
showing whether Bsidardbid in the Dehkhan or Haidaribid m Sind was meant 




97. When the language used applies partly to one set of existing Evidence 
facts, and partly to anotlier set of existing facts, but the whole of it apph^two 
does not apply correctly to either, evidence may be given to show to oHanguago 
which of the tno it was meant to apply. two^^its^ef 

facts, 

/ttJMralion to neither of 

A agrees to sell to B "my land at X m the occupation of Y" A has land at X, 
but not in the occupation of Y, and he has land m the occupation of T. but it ia not *<i 
at X Evidence may be given of facts shoving which he meant to aell ap^l^s 

98 Evidence may be given to show the meaning of illegible or not Evidence ta 
commonly intellipble characters, of foreign, obsolete, technical, local ^ 
and provincial expressions, of abbreviations and of words used in a chiracters, 
peculiar sense. ^ 

/ffuetrofion 

A, sculptor, agrees to sell (o B, "all my mods” A has both models and modelling 
tools Evidence may be given to show which he meant to sell. 

99. Persons who are not pirties to a document, or their representa- who may 
tives m interest, may pve evidence of any facte tending to show a 
contemporaneous agreement varying the terms of the document. 

/llutlralian 

A and B make a contract in writing Ihvt B shall sell A certain ootton. to be paid docnment. 
for on deliver} At the same tune thev make an oral agreement that three months’ 
credit shall be’given to A. This could not be shown as between A and B, but it might 
be shown by C, if It affected his interests 

100. Nothing in this Chapter contained shall be taken to affect ;in\ SavwR of 
of the provisions of the Indian Succession Act (X of 1805)* as to the 
construction of wills. 


* evidence of 
agreement 
varyirg 


' tho Indian Succession .%ct, 1925 (39 of 1925), Pt. VI, Ch. VI. 


of Indian 
Sactvtsion 
_ Act refstirr 
to wills 
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{Chapter VII —Of the Burden of Pmof.) 
PART III. 


Propdction Effect of Evidekct 


CHAPTER Vn. 

Of the Burden op Peoof. 

Bmdenof 101 moeTer desires any Court to give judgment as to anj legal 
right or liability dependent on the existence of tacts which he asserts, 
must prove that those facts exist. 

"When a person is bound to prove the existence of any fact . it is ‘'aid 
that the burden of proof lies on that person. 


On wtora 
tiMTden ot 
pioof lies 


lUttilrouaM. 

(а) A de'ires r. Court to give judgment that B shaU be puni^bed tor ' entne 
A sayt B bas committed 

A mu^t prove that B has committed the criine 

(б) A desires a Court to gire judgment that he is entitled to certain hnd m the 
po'scssion ol B, by reason of facts which he as*erts, and which B denie«, to he true 

A must prove the citwtenee of those fects 

102 The burden of proof in a suit or proceeding lies on that person 
who would fail if no evidence at all were given on either side 


rUusttaUctii. 

(a) A sues B for land of which B is m possession, and which, aa A asserts, wos 
left to A bv the will of C, B'j father 

If no evidence were given on either side, B would be entitled to retiin his 
possession 

Therefore the burden of proof la on A 

(&] A sues B for money due on a bond 

The execution of the bond is admitted, hn^ B says that it was obtained by fraud, 
which A denies 

If no evidence were given on either side A would succeed a* the honrl >* not 
uisputed and the fraud is oot proved 

Therefore the burden of proof is on B 

103 The burden of proof as to any particular fact lies on that per- 
son who wishes the Court to believe in its existence, unless it is pro- 
vided by any law that the proof of that fact shall he on any particular 


Burden of 
proof us to 
particular 
fact 


person 


/(fuetrotiOR. 


Burden of 
proving fact 
to be proved 
to nahe 
evidence 
sdmitsible 


1(a) A prosecutes B for theft, and wishes the Court to believe that B admitted 
(he theft to C A must prove the admusioo 

B wishes the Court to believe that, at the time in question, he was elsewhere 
He must prove it. 

104 The burden of proving any fact necessary to be proved in order 
to enable any person to give evidence of any other fact is on the person 
who wishes to give such evidence 

l i?i8 in the Act as published in GaXrtte of India, 1872, Pt IV, p 1 There la 
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(Chapter VII — Of the Burden of Proof,) 

IlluitTtttionS 

(а) A wishes to prove a dying declaration by B A most ptove B s death 

(б) A 'iTi‘=-hes to prove bv secondary evidence the contents of a lost document 

4 mu't pio\e that the document has been lost 

105 When a person is accused of any offence, the burden of proving Burden of 
the existence of circumstances bringing the case within any of the 
General Exceptions m the Indian Penal Code, or within any special ex accused 
ception or proviso contained in an\ other part of the same Code, or m ex«p\i^^ 9 ^’” 
any law defining the offence, is upon him and the Court shall presume 
the absence of such circumstances 


Jttu*tTaU07i$ 

(а) -t accu'ed of murder alleges that by reason of nQ«OQndne«s of mind he did 
not know the nature of th* act 

The burden of proof is on A 

(б) A accused of murder alleges that by grave and sadden provocation be was 
deprived of the power of «elf control 

The burden of proof is on A 

(c) Section 325 of the Indian Penal Code provides that whoever except in the 
ea«e provided for bv section 335 voluntarilj evades grievous hurt shaU be subject 
to certain punishments 

\ IB charged with voluntarily causing grievous hurt under section 325 

Th^ b rden of proving the circamslances bringing Ibe case nnder section 33S 
lies on A 


106 hen any fact is especially within the knowledge of any per- 
son, the burden of proving that fact is upon him 

lUvslraltont 

(fl) Uhen a peisoii does an act with some intention other than that which the 
chancter and circum«tanccs of the act suggest the bnrden of proving that intention 


Burden of 
proving fact 
espeually 
within 
knowledge 


k railway without a ticket The bnrden of 


upon him 

(6) A is charged with tis’ 
proving that he had a ticket is on it‘ui 

107 When the question is whether a mao is ahve or dead, and it ^ 
shown that he was alive within thirty vears, the burden of proving ^ 
that he is dead is on the person who affirms it P 


108 ^[Provided that when] the qiie^stion is whether a man is alive 
or dead and it is proved that he has not been heard of for seven years 
bv those who would natiirallv have heard of him if he had been alive, 
the burden of proving that he is ahve is 2[shifted to] the person who 
affirms it 

1 Sub« bv the Indisn Evidence 4ct Amendment Act (IB of 1B72), s 9, for •TVkea” 

2 Subs by s I J I if for on 
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Burden of 
proof as to 
relationship 
in the cases 
of partners 
landlord and 
tenant 
principal 
and agent 

Burden of 
proof as to 
ownership 


Proof of 
good faith m 
transactions 
where oni. 
party is in 
relation of 
active 
confidence 


Biilh 

during 

marriage 

conclusive 

proof of 

legitimacy 


Proof of 
cession of 
territory 


Court may 
presamo 
existence 
of certain 
facta 


(Chapter VIT —Of the Burden of Proof.) 

109 When the question is whether persons are partners, landlord 
and tenant or principal and agent, and it has been shown that they 
ha\e been acting as such the burden of proving that they do not stand, 
or have ceased to stand, to each other in those relationships respectively, 
is on the pen on who affirms it 

110 When the question is whether any person is owner of any- 
thing of which he IS shown to be in possession, the burden of proving 
that he is not the owner is on the person who affirms that he is not the 
uw net 

111 Where there is a question as to the good faith of a transaction 
between parties, one of whom stands to the other in a position of active 
confidence the burden of proving the good faith of the transaction is 
on the party who is m a position of active confidence 

lUttttToMnt 

(a) The good taith of a sale by & client to an attorney » iii question m a suit 
brought by tho client The burden of provim; the good faith of the transaction is 
on the attorney 

(&) The good faith of a sale by a «on just come of aca to a father is in question 
in a suit brought by the son The harden of proving the good faith of the tranascHon 
i« on the father 

112 The fact that any person was bom daring the continuance of 
a vaM niarriagc between his toother and any man, or within two hun- 
dred and eighty days after its dtssohition the mother remaining unmar 
tied shall be conclusive proof that he is the legitimate son of that man, 
unless it can be shown that the parties to the mamage had no access to 
each other at anv time when he could have been begotten 

113 A notification in the ^[Official Gazette] that any portion of 
British temtory has ^[before the commencement of Part iff of the 
Government of India Act 1935] been ceded to any Native State, Pnnee 26 
or Euler shall be conclusive proof that a valid cession of such temtorv 
tooh place at the date mentioned in such notification^ 

114 The Court may presume the existence of any fact which it 
thinks likely to have happened, regard being had to the common course 
of natural events human conduct and public and private business in 
their relation to the facts of the particular case 


1 Subs by the A 0 for Gazette of India 

2 Ins by the A 0 Part III of the Q of I Act 1935 came into force 
April 1937 Cf s 290 of that Act 

5 See for example Gazette of India 1B73 Pt I p 2 


the lat 
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{Chapter VU — 0/ the Burden of Proof,) 


ninstrations 

TLe Court imy presume — 

(o) that a man who is in possession of stolen goods soon after the theft is either 
the thief or has received the goods knowing them to be stolen, unless 
he can account for his po««:chSion 

(6) that an accomplice is unworthy of credit unless he is corroborated in material 
particulars 

(c) that a bill of exchange accepted oi endoised was accepted or endorsed foi 
good consideration 

{d) that a thing or «tafe of ih ngs \ hich has been shown to be in existence 
within a period shorter than that within which such things or states of 
things usually cea<e to exist is «tiU in existence 

(e) that judicial and official acts have been regularly performed 

(/) that the common course of bncinc's has been followed in particular cases , 

(y) that evidence which could be and is not produced would if produced be 
unfavourable to the person who withholds it 

(A) that if a man refuses to answer a question which he is not compelled to 
answer bj law the answer if given would be unfavourable to nun 

(i) that when a document creating an obligation is in the hands of the obligor 
the obligation has been dis^arged 

But the Court shall also have regard to such facts as the following in consider 
isg whether such maxims do or do not apply to the particular case before it — 

as to illiutration (a)— shop keeper has in h s till a marked rupee coon after it 
was stolen and cannot account for its possession specificallv but is continusUy 
receiving rupees in the course of his business 

as to illuflratton (6) — A a person of the highest character is tried for causing a 
mans death hv an act of negligence in arranging certain machinery B a person 
of equally good character who also took part in the arrangement describes precisely 
what was dose and admits and explains the common carelessness of A and himself 
as to tllustralion (ij-s- crime is committed by several persons A, V and C, three 
of the criminals are captured on the spot and kept apart from each other Each 
gives an account of the crime implicating D and the accounts corroborate each other 
in such a manner as to render previous concert highly improbable 

as to (c)— ^ the drvwc of a bill of exchange was a man of bus ness 

B, the acceptor was a joung ind ignorant person completely under A's influence 
as >0 lUuslrntion (d ) — it is proved that a nier ran in s certain course fire years 
ago but it is known that there have been floods since that time which might change 
Its course 

as to illustration (e) — a judicial act the regulantv of wh ch is in question, was 
performed under exceptional circumstances 

as to illustration (/j—the question is whether a letter was received It u shown 
to have been posted but the u<uvl co«T«e of the post was interrupted by duturb 

as to illuitro/ion — a man refnws to produce a document which would bear on 
a contract of small importance on which he is sned bnt which might also injure the 
feelings and reputation if his f-imilv 

as to illustration (A) — a mvn refuses to answer a question which he is not com 
pclled bv law to answer but the answer to it might cause loss to him in matters 
xinconneeted with the matter in relation to which it is asked 

as to illustration (i) — a bond is in possession of the obligor, bnt the circuinstaaces 
of the case are such that he may have stolen it 
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Estoppel 
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exchange 
bailee or 
licensee 


Who nay 
teatify 


(Chapter VIII — Estoppel Chapter I\ — Of II ttnesses ) 
CHAPTER VIII 

T- STOPPEL 

115 When one person has b\ liis declaration, act or omission, in- 
tentional!} caused or permitted another person to believe a thing to be 
true and to act upon such belief neither he nor his representative shall 
be allowed m an} suit or proceeding between himself and such person 
or his representative to denv the truth of that thing 

HI *trat On 

\ intent onallv and falsely leads P to beliese that certain land belongs to A and 
thereby induces B to buy and pay for it 

The Ur 1 after ards 1 ecomea the propeity of A and A seeks to set aside the 
sale on tie ground that at the tim of the sale le had no title He must not be- 
allowed to Drove his want of title 

116 No tenant of immo\ cable property, or person claiming through 
such tenant shall during the continuance of the tenancy be permitted 
to deny that the landlord of such tenant bad, at the beginning of the 
tenancy a title to such immoveable property and no person who came 
upon an} immoieable property b} the license of the person in posses'«ion 
thereof shall fe permitted to den\ that such person had a title to such 
possession at the time nben «uch license was given 

117 No acceptor of a btl! of exchange shall be permitted to deny 
that the diaiser had iithontx to diaw such bill or to endorse it nor 
shall any bailee or licensee be permitted to deny that his bailer or been 
sor had at the time when the bailment or license commenced autho 
ritv to make such bailment or grant such license 

Fxplanatton (I) — The acceptor of a bill of exchange mav deny that 
the bill was reallv drawn b} the person b\ whom it purports to have 
been drawn 

Explanation (P) — If a bailee delivers the goods bailed to a person 
other than the bailor he may prove that auch person had a right to them 
as against the bailor 


CHAPTER IX 
Op Witnesses 

118 All persons shall be competent to testify unless the Court con 
siders that the^ are presented from understanding the questions put to 
them or from gmng rational answerb to those questions by tender 
Nears extreme old ase disease whether of body or mind or an} other 
cause of the same kind 
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(Chapter I\ — Of Witnesses ) 

Explanation — A lunatic is not incompetent to testify, unless he is 
prevented bv his lunacy from understanding the questions put to him 
and giving rational answers to them 

119 A witness who is unable to speak may give his evidence m an\ Dumb 
other manner in which he can make it intelligible, as bj writing or by 
signs , but such w nting must be written and the signs made in open 
Court Endence so gi^en shall be deemed to be oral evidence 

120 In all civil proceedings the parties to the suit and the hus- Parties to 

band or wife of any parti to the suit shall be competent witnesses In and their 
criminal proceedings against an\ person the husband or wife of such 
person, respective!}, shall be a competent witness Husband 

or wife of 
l)er«on nnd 
cruninsi 
trial 

121. No Judge or Magistrate shall except upon the special order of 
some Court to which he i* subordinate be compelled to answer anj 
Questions ns to his own conduct in Court ns such Judge or Magistrate 
or as to anvthing which came to his knowledge in Court as such Judge 
or Magistrate but he ma\ be eximined as to other matte wh Ii 
occurred in his nre«ence whilst he was so acting 

lUuitrnt OB’ 

lo) % on his tiial b«fnre (he Court of Session sirs that a deDOsitioii his impro 
perly taken by B the Magi«tra(c B cannot b« roirpelled to inswer qiestions as 
to this except upon the snccial order of a ’uoerior Court 

(6) A IS accused before the Court of Ses«ton of h^Mn<!: given fahe cvulpnee before 
D, a Magistrate 73 cannot te asked what ^ said except upon the special order of 
the superior Court 

(cl A u accused before the Court of Ses’iou of atiemptin" to murder a police 
oIBcer whil’t on his trial befori. B a Sessions Jud-'e B mvv be exanmel a’ to 
what occurred 

122 No person who is or has been married shall be compelled to dis- Coramuai 
close aTi\ comrauuic'ition made to him ducin" marrii"e b\ lU} per^ciw 

to whom he is or hns been immcd nor phall he be permitted to dis- « amj^e 
close any such coramunicntion, unless the person who msde it, or his 
representative m interest, consents, eveent m suits between married 
persons, or procecdinjrs in which one married person is prosecuted fo*- 
anv Clime committed aciinst the other 

123 No one shall 1 e pcnnitted to give anv evidence denved from 
unpublished official records relating to anv affurs of ^tite. eveep* witli 

the permission of the officer at the head of the department concerned, of S‘at^ 
who shall give or withhold such nermis ion ns he think® fit 

124 No public officer «hall be compiled to disclo«e corrmun cation® 
made to liim m official coifid‘»n'‘e when he considers that tN p Mic 
interests would suffer In the disclo iwe 
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{ChapteT IX — Of TI ituesses ) 

i[125 No Magistrate oi Police officer shall be compelled to say 
whence he got anj information as to the commission of any offence, and 
110 Revenue officer shall be compelled to sa\ whence he got any informa- 
tion as to the commission of anj offence against the public revenue 

Explanation — “Revenue officer’ m this section means anj officer 
employed in or about the business of any branch of the public revenue ] 

126 No barrister, attomev, pleader or vakil shall at any time be 
permitted, unless mth his client’s express consent, to disclose anv com 
munication made to him in the course and for the purpose of his em- 
ployment as such barrister, pleader, attorney or vakil, by or on behalf 
of his client, or to state the contents or condition of any document with 
vhich he has become acquainted in the course and for the purpose of his 
nrofebsional employment, or to disclose any adnce given by him to his 
client in the course and for the purpose of such employment 

Provided that nothing in this section shall protect from disclosure — 
(1) any such communication made in furtherance of any ^[illegal] 
purpose 

^2) any fact observed by any barrister, pleader, attorney or vsl il 
in the course of his employment as such showing that any 
crime or fraud has been committed since the commence- 
ment of his emploament 

It IS immaterial whether the attention of such hamster, 5[pleadet'], 
attorney or vakil was or was not directed to such fact by or on behalf 
-of his client 

Explanation — The oblication stated in this section continues after 
the emplovment has ceased 

(а) A a client says lo B an 'illomey — I have crminitted forgery and I wish 
>oiT lo defend me’ 

As thp defence of n man known to he pruiltv is not a criminal purpose this commu 
meation is protected from disclosure 

(б) A a client says to B an attorney — I wish to obtain possession of property 
h” the use of a forced deed on which 1 reauest lou to sue 

The communication heing made in furtherance of a criminal purpose is not 
-protected fiom disclosure 

(e) A being charged with emberrlement retains B an attorney to defend him 
In the course of the proceedings B oVerves that an entry has been made in A’s 
account boolc chaigmg A with the sum ^id to haie been emberzled which entry 
•was not in the hook at the commencement of his emplovment 

This being a fact ohseryed by B in the course of his employment, showing that a 
•fr ud has been committed since the commencement of the proceedings it is not 
protected from disclosure 


t Subs for original s 125 by the Indian Evidence Act (1872) Amendment Act 
1887 fS of 18871 

2 Subs by s 10 of the Indian Evideiice Act Amendment Act (18 of 1872} for 
** criminal ’ 

3 Ins by s 10, i&id 
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(Chapter IX — Of Witnesses ) 


127 The proMsions of section 126 shall apply to interpreters, arid 
the clerks or ser\mts of banisters pleadeis, attorneys and vakils 


Section 126 
to applj to 
interpreters, 
etc 


128 If anj party to a suit gi\es evidence therein at his own instance Privilege not 
01 otherwise, he shall not be deemed to have consented thereby to such vol'uuUtrfng 
disclosure as is mentioned in section 126 and, if any party to a suit evidence 

or proceeding calls any such hamster, ^[pleader] attorney or vakil as 
a witness, he shall be deemed to have consented to such disclosure onij 
if he questions such banister, attorney or vakil on matters which, but 
for such question, he v,ould not be at liberty to disclose 

129 No one shall be compelled to disclose to the Court any confiden- Coafideattal 
tial communication which has taken place between him and his legal tionswuh* 
professional adviser unless he offers himself as a witness, in which 

case he may be compelled to disclose any such communications as mav * * 

appear to the Court necessarrv to be known m order to explain any evi 
dence which he has given but no others 

130 No witness who is not a party to a suit shall be compelled to 
produce his title deeds to any property or any document in virtue of of wUcimv 
which he holds any propertv ns pledgee or mortgagee or anv document 

the production of which might tend to cnminale him unless he Ins 
agreed in writing to produce them with the person seeking the produc 
tioi) of such deeds or some person through whom he claims 

131 No one shall be compelled to produce documents in his posseg. Produetioa 
Sion, which any other per«on would be entitled to refuse to produce if mentT'^ 
they were in his possession unless such hst mentioned person consents 

to their production person, 

hiMng 
po«csjion 
coald r«fiis» 
to produce 

132 A witness shall not be excused from answering anv question as "itncw not 
to any matter relevant to the matter in is-,ue m any suit or m anv civil from^niwer 
or criminal proceeding upon the ground that the answer to such ques- ‘”5 

tion will criminate, or may tend directlv or indmectlv to cnminate, wwer wui 
such witness or that it will expose, or tend directlv or indirectlv to ex- cnminate 
pose, such witness to a pennltv or forfeiture of anv kind 

Provided that no such answer, which a witness shall he compelled ^’njviw 
to give, shall subject him to nn\ arrest or prosecution or l>e proved 
against him in anv criminal proceeding except a pro ecufion for giving 
false evidence by such answer 


1 Ins bv * 10 of the Indisn Fudenc* let Amendment (18 of 18^) 
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(Chapter IK —Of Witnesses. Chapter X —Of the Examination 
of Witnesses ) 

^^ccompitce 133 An accomplice shall be a competent witness against an accused 
person, and a conviction is not illegal merely because it proceeds upon 
the uncorroborated testimony of an accomplice 
Number of 134 No particular number of witnesses shall in any case be required 
■mtnesses proof of any fact 

CHAPTER X 

Of the Examination op "Witnesses 

•Order of 135 The order in which witnesses are produced and examined shall 
be regulated by the law and practice for the time being relating to civil 
examination cnminal procedure respectively, and, in the absence of anv Buch 
witnesses law by the discretion of the Court 

Judge to 136 When either party propos'*s to give evidence of any fact, the 
*0 Judge may ask the party proposing to give the evidence in what manner 
*f evidence^ the alleged fact if proved, would be relevant, and the Judge shall 
admit the evidence if he thinks that the fact, if proved, would be relevant 
and not otherwi«e 

If the fact proposed to be proved is one of which evidence is admis- 
sible only upon proof of some other fact, such last-mentioned fact must 
be proved before evidence is given of the fact first mentioned, unless 
‘he party undertakes to give proof of such fact and the Court is satisfied 
Tilth such undertalcing 

If the relevancy of one alleged fact depends upon another alleged 
fact being first proved the Judge may, in his discretion, either permit 
evidence of the first fact to be given before the second fact is proved, or 
require evidence to be given of the second fact before evidence is given 
of the first fact 

IlluHrahont 

(a) It IS proposed to prove a statement about a ^ele^ant fact by a person alleged 
"to be dead which statement is relevant under section 32 

The fact that the person is dead mnst be proved by the person proposing to prove 
the statement before evidence is given of the statement 

(t) It IS proposed to prove by a copy, the contents of a document said to be lost 
The fact that the original la lo«t must be pro\ed by the person proposing to 
produce the cop> before the ropy is produced 

(e) A IS accueed of receiving stolen property knowing it to have been stolen 
It IS proposed to prove that he denied the possession of the property 
The relevancy of the denial depends on the identity of the property The Court 
may, in its discretion, either require the property to be identified before the denial 
•of the pos*ession is proved, or permit the denial of posses«ion to be proved before 
the property is identified 
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(Chapter X — 0/ the Examination of Witnesses ) 

(rf) It IS proposed fo pro\e a fact ( \) which is said to ha\e been the cause or 
effect of a fact m issue T1 ere are seaeral intermediate facts {B C and D) which 
must be shown to exist before the fact ( \) can be le^ardcd as the cause or effect of 
the fact in issue The Court maj either permit A. to le proved before B C and D is 
proved or inaj require proof of B C and D before permitting proof of A 

137 The examination of a witness by the party who calls him shall Lvamiai 
bt called his examination in chief 

The examination of a witness by the adverse party shall be called his Cross ex 
cross examination ammation 

The examination of a witness subsequent to the cross examination Re examma 
by the party who called him shall be called his re examination ^ 

138 Witnesses shall be first examined in chief then (if the adverse Order of 
partj so desires) cross examined then (if the party calling him so j,t,ns 
desires) re examined 

The examination and cross examination must relate to relevant facts 
blit the cross examination need not be confined to the facts to which the 
witness testified on his examination in-chief 

The re examination shall be directed to the explanation of matteio ectoi jf 
referred to m cross examination and if new matter is by permission [fon*"*”'”* 
of the Court mtioduced in reexamination the vdver^e party raav fur 
ther cross examine upon that matter 

139 A person summoned to produce a document does not become a ^ 

witness by the mere fact that he produces it and cannot be cross person called 
examined unless and until he is called as a witness ® 


140 

ed 


Witnesses to character may be cross examined and re exarain Witnesses 

to character 


141 Any question suggesting the answer whicli the person putting Leading 

It wishes or expects to receive is called a leading question ooeitions. 

142 Leading questions must not if ohjected to by the adverse partj When thej 
be asked in an examination in chief o’’ in a re examination, except with 

the permission of the Court 

The Court shall permit leading questions as to matters which are m 
troductory or undisputed, or winch have in its opinion, been alreadj 
hiifTicientlv proved 

143 Leading questions mav be asked in crO'.-> examination wttn tb«y 

tsav b< 

144 4n) witness mav be a&ked whilst under examination, whether Endec-* 
iinv contract, grant or other dispo ition of propertv as to winch he i-s “ j* ' 
giving evidence was not contained m a document and if 1 savs that 
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t ^as, or if he is about to make anj statement as to the contents of any 
document, which, in the opinion ot the Court, ought to be produced, 
T"e adverse part} maj object to such evidence being given until such 
oocument is produced, or until facts have been proved which entitle the 
party who called the witness to give secondarj evidence of it 

Explamtion — A witness maj give oral evidence of statements made 
bv other persons about the contents of documents if such statements 
ire in themselves relevant facts 


lUmlration 


The question is whether A assaulted B 

C deposes that he beard A say to D — B wrote a letter accusing; me of theft, and 
1 will be revenged on him Thi« stitement is relesanf ns showing A's motive for 
the assault and evidence m-iy be given of it (liough no other evidence is given about 
the letter 


Cross ex 
o.in]ustirti as 
■to previous 
•>tatemeata 
in writ ng 


Questions 
hwlul in 
cross ex 
aminstiun 


1145 K witness may he cross examined as to previous statements 
m ide fa} him in writing or reduced into wiitmg, and relevant to matters 
in question, without such writing being shown to him, or being proved, 
but if It 18 intended to contradict him by the writing, his attention must, 
before the writing can be proved, be called to those parts of it which 
aie to be used for the purpose of contradicting him 

146 When i wiUiess is cross examined, he may, in addition to the 
qii-'stions hereinbefore referred to be asked any questions which tend— 
fl) to test his veracity. 


(21 to discover who he is and what is his position m life, or 
(3» to shake his credit, bj injuring his character, although the 
answer to such questions might tend directly or indirectly to 
criminate him or might expose or tend directly or indirectly 
to expose him to a penalt} or forfeiture 

When wit 147 If any such question relates to a matter relevant to the suit or 
coinpdkd t proceeding, the provisions of section 132 shall appl} thereto 

Court to 148 If any such question relates to a matter not relevant to tho 

w^en* proceeding, except in so far as it affects the credit of the witness 

question b} injuring his character, the Comt shall decide whether or not the vvit- 
ashed'^nd oess shall be compelled to answer it, and may if it thinks fit, warn the 
•when -witness witness that he IS not obliged to answer it In exercising its discretioi , 
answer *hc Court shall have regard to the following considerations — 


(1) "uch questions qie pioper if thev are of such a nature that 
the truth of the imputation conve}ed by them would 


1 As to the application of * 145 to police diaries see the Code of Criminal Proce 
« ure 1838 (Act S of 1893} a 172 
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{Chapter X — Of the Examination of IFitnesses.) 

senouslj affect the opinion of the Court as to the credi- 
bility of the witne-iS on the matter to ^hich he testihes • 

(2) such questions aie improper if the imputation which they 

comej relates to matters so remote in time, or of such 
character, that the truth of the imputation Tiould not 
affect, or would affect in a slight degree, the opinion of the 
Court as to the credibility of the witness on the matter to 
which he testifies 

(3) such questions are impiopei if there is a great disproportion 

between the importance of the imputation made against 
the witness's clnractei and the impoitance of his evi- 
dence 

(4) the Court maj, if it sees fit, draw, from the witness’s refusal 

to answer, the inference that the answer if given would be 
unfai curable 

149 No such question is lefened to in section 148 ought to be Questioo 
ashed unless the peison osKmg it has reasonable grounds for thinking 

tha*^ the imputation winch it con\e\s is well founded without 

reasoaablo 

grounda 

lllu'trtihOn* 

(a) A barrisler j* inatniclcd I>v an atlorntv or iiki! that on important wvtnc«« 

H a d^kait Thit ja a reaaonaUe ground foi asking the witness whether he is a 
dakdit 

{(} K pleader h informed bv a person in Court that an impottint witness is a 
ddkait The informant, on being questioned i>\ the pleader, gi'ses satisfactorj 
reasons for his statement This is a reasomble ground for a king the witness 
whether he is a ddkait 

(c) A witness of whom nothing whateiei is known is isked at random whether 
he U a dikilt There are here no leasonalle grounds for the question 

(rf) A witness of whom nothing whateser is known King questioned as to his 
mode of life and means of Imng gises nnsali factors answer* Tins mav be a 
icisonible ground for asking him if he is a dakait 

150 If the Coiiit 19 of opinion that any such que-tion was asked Procedure 

without reasonable grounds, it may, if it was asked by any barri'ter, 
pleader, vakil tir attorney, rejxiit the circumstances of the ca-^e to the ^ 

High Court 01 other authonU to which •mch bairister, pleader, aakil without 

Cl attorney is subject in the cxeieise of hw profession 

151 The Court ma\ forbid any qiie-tions or mquines whuh it re- Indecent and 
girds as indecent or ccmdnlous, although such questions or inqmne-, oni* 
may hvte some beaung on the que>*tioiis before the Court, un!e•^5 they 

rehte to facts in i^sue or to matters tiete->'tr\ to he known m order to 
iletennine whether or not the ficf« in i«sue existed. 
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mtended^to Court sh'tll forbid any question whicli appears to it to be 

msult or intended to insult or annoy, or which, though proper in itself, appears 
annov Court needlessly offensive m form 

153 When a witness has been asked and has answered any question 
which IS relevant to the inquiry only m so far as it tends to shake his 
credit by injuring his character, no evidence shall be given to contradict 
him, but, if he answers falselv, he maj afterwards be charged with 
giving false evidence 

exception 1 — If a witness is asked whether he has been previously 
con\icted of any crime and denies it, evidence may be given of his pre- 
vious conviction 

Exception 2 — If a witness is asked anv question tending to impeach 
Ins impartiality and answers it by denying the facts suggested, he may 
be contradicted 


Exclusion 
of evidence 
to contradict 
an VJets to 
questions 
testing 
veracity 


illustratMTi* 

n ‘i ckim against in underwriter resisted on the ground of fraud 

The claimant is asked whether in a former transaction he had not mad# a 
f ndulent claim He denies it 

Fvidence is offered (o show that he did make such n claim 

The eiidence is inadmi«ible 

tfcl K witne* IS aski'd whelhci he wis not dismissed from s situation foi dvs 
hopfl«tj 

He denies it 

Evidence is offered to si ow that he w\s dismissed for dishonesty 

The evidence is not admissible 

(c) A affirms that on a certain day h“ «aw B at Lahoie 

A IS asked whether he himself was not on that day at Cajl.utta lie denies it 

Lvidence is offered to show that V was on that day at Calcutta 

The evidence as admissible, not as contradicting A on a fact which aBccts his 
credit lilt as contradicting the alleged fact that B was seen on the day in question 
in I^hore 

In each of these cases the witness might, if his denial was false be charged with 
giving false evidence 

A la asked wheth»i his family has not hvd *1 bloodfeud with the family of B 
against whom he gives evidence • 

He denies it He may be contradicted on the ground tint the question tends to 
wnpeath his impailiality 

Que*tion ^by 154 Tiie Court may, m its discretioa, permit the person who calls a 
own^ witness 'Witness to put any questions to hun which might be put in cross examin- 
ation bj the adverse party 
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155 The credit of a vritne^s may be impeached in the following ways Impeaching 
by the adverse party, or, with the consent of the Court, by the party 

who calls him . — 

(1) bj the e\idence of persons who testify that they, from their 

knowledge of the witness, believe him to be unworthy of 
credit , 

(2) by proof that the witness has been bribed, or has [accepted]! 

the offer of a bribe, or has received any other corrupt in- 
ducement to give his evidence, 

^31 by proof of former statements inconsistent with any part of 
his ewdence whieli is liable to be contradicted, 

(4) when a man is prosecuted for rape or an attempt to ravish, it 
mav be shown that the prosecutnx was of generally im- 
moral character 

Exptanatton — \ witness declanng another witness to be unworthy 
of credit may not, upon his examination in chief, give reasons for hia 
belief, but he may be asked his reasons m cross examination, and the 
answers which he gives cannot be contradicted, though if they are false, 
he may afterwards be charged uith gmng false evidence 

llluitiation* 

{«) ^ sues B foi the price of goods sold and delnered to B C sajs that A 
delivered the goods to B 

Evidence is ofTeied to show that on \ previous occasion he said that he had uot 
delivered the goods to B 

The evidence is admissible 

(6) A IS indicted for the murdet of B 

C says tlut D when dying dechred thit \ had given B the wound of which he 
died 

Evid ni.« IV off^.rpd to «how thnt on a previous ovcasion C said that the wound 
was not given by A or m hii presence 

The evidence is admusible 

156 When a witness whom it is intended to corroborate gives, evi- Qnestiors 

donee of am relevant fact, he may be questioned as to anv other cir- tending to 
comstances which he observed at or near to the time or phee at nbich ^^ne^of 
such relevant fact occurred, if the Court is of opimon that -luch circum- faet 

stance'*, if proved would corroborate the testimony of the witness as to 

the relevant fact which he tectifiet 

lllvttratio I 

\ an sccoinpli-’e gives an account of i robberv in which he took part He 
describes vicious incidents nnconn-cled with the robberv which occurred on his 
way to and from the pHce where it wis romici'ted 

ISubs by E H of the Indian Evidence \c* tmeida-en* \ct (IB of 1ST2' for 
* had 
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Independent evidence of these facts may be given in order to conoborate bia 
eiioence as to the robbery itself 

Former 157 In ordei to corroborate the testimony of a witness, any former 

statement made bj such witness relating to the same fact at or about 
ba proved to tbe time when the fact took place, or before any authority legally com* 
ktw te”i* petent to investigate the fact, may be proved 

mony as to 
sama fact 


What mat 
tera nay be 
proved in 
connection 
with proved 
stalemei \ 
lelevant 
under 
section 32, 
01 33 


158 Whenever any statement, relevant under section 32 or 33, la 
proved, all matters may be proxed either in order to contradict or to 
coiToborate it, or in order to impeach or confirm the credit of the person 
by whom it v,aa made, which might have been proved if that person had. 
been called as a witness and had denied upon cro«s examination the 
tiuth of the matter suggested 


Refraahing 159 A Witness may, while under examination, refresh bis memory 

memory referring to auy writing made by himself at the time of the transac- 

tion concerning uhich he is questioned, or so soon afterwards that the 
Court considers it Jikelv that the transaction nas at that tune fresh m 
his memory 


The witness ma\ also lefer to anv such writing made by any other 
person, and read by the witness within the time aforesaid, if when he- 
read it he Knew it to be correct 


When wit 
ness may use 
copy oi 
document to 
letreab 
1 lemory 


Whenever a witness maj refresh his memory by reference to any 
document, he may, with the permission of the Court, refer to a copy of 
such document 

the Court be “•atwhefi ihal there w euffioenb Te?ieon for the 
non production of the original 


An expert max refresli Ins memory by reference to professional 
treatises 


Testimony 160 A Witness may also testify to facts mentioned in any such 
state^^* document as is mentioned m section 159, although he has no specific 

m recollection of the facts themselves, if he is sure that the facts were cor- 

m lectioa recllv recorded in the document 
159 


JlluttraUoit 


V bookkeeper may testify to facts recorded bv him in looks regularly kept in 
tie course of bn'ineas if he knows thvt the books were correcllv kept although he 
has forgotten tbe particular transactions enterwl 
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(Chapter A — 0} the Exammation of 

U61 An} anting referred to under the proMsions of the two Iiint IIikIh of 
preceding sections roust be produced and shown to the adverse party 
he requires it such part} may, if he pleases, cross-examine the witness uml to 
thereupon. rofronh 

^ mpttiory 


162 \ witness summoned to produce a document shall, if it is in I’lnUuciion 
his po'^ession or power, bring it to Court, notwithstanding any ohjec- 
tion which there may be to its production or to its admissibility 'I’ho 
validit} of any such objection shall be decided on by the Court 

The Court if it sees fit, maa inspect the document, unless it lofois 
to matters of State, or take other eiidence to enable it to dctcimitio on 
its admissibility. 


If for such a purpose it is necessaiy to cause my domment to bo ’irutiiintlon 
translated, the Court may, if it thinks fit, direct the translator to keep 
the contents secret, unless the document is to be gi\en in ovidonco ' iiml, * 
if the interpreter disobeys such direction, he shall be liold to liavo (om. 
mitted an offence under section IGO of the Indian Penal Code. 


163 When a part\ calls foi a document which he has given llmiJlyfii/ 

other part} notice to pioduce, and such document is produced and Jn. if 

spected b} the party calling for its production, he is bound to give it ''iluTfi 
as evidence if the party producing it requires him to do so. 

164 When a party refn‘ies to produce a document wbirb hr hut htri 
notice to produce, he cannot afterwards use the docinopot a» 
without the consent of the other party or the ord*r of tit- f'o'/rt * ^ 

,,, •/ -^1 
lUurtrattOn, ' 

\ sues B on an Tgreenient md g«\ej B notice to produce ii ^ 

for the tiotumeiit and B lefuses to pro<liice it A giie* n /" •* **- e 

contents D seeks to produce the cJotuniiiit itself to (ootrafit 'V* /ji 

dence civen by A or in order to show that the agreement i» *■' 

cinot Jo so * 

165 The Judge ma}, in order to discoaer or to rj/^ ^ 

of ^eIe^ant facts, ask an} question he pleases, m an*. fr.r.^ J''v/ (Uy t 

of an} witness, or of the parties about an} fact ' 

and rna} order the production of am document or t) « ’ ; ■« w - 

the parties nor fhcir agents shall be entitled to maW i.\ , - 

an} such question or older, nor, without the leaie of |t>. / 

eanniine am wifnc-s upon am answer giien m ropl. ^ 'v- » ^ 

tion 
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Independent er/dence of these facts may be given lu order to corioborafe bis 
e\idence as to the robbery itself 

Former 157 In order to corroborate the testimony of a witness, any former 

witn™ 9 °may* statement made by snch witness relating to the same fact at or about 
be proved to the time when the fact took place, or before any authonty legally com- 
lat7r tesV Petent to investigate the fact, may be proved 

mony as to 
same fact 


What mat 158 Whenevei any statement, relevant under section 32 or 33, is 
proved^m*^* proved, all matters may be proted either in order to contradict or to 
connection coiToborate it, or in order to impeach or confirm the credit of the persop 
by whom it was made, which might hate been proved if that person had. 
* nder'^* been called as a witness and had denied upon cross-examination the 
action 32, tiuth of the matter suggested 
or 33 


Refreshing 159 A Witness may, while under examination, refresh his memory 

memory referring to any writing made bv himself at the time of the transac- 

tion concerning which he is questioned, or so soon afterwards that the 
Court considers it likely that the transaction was at that time fresh in 
his memory 


The witness mav also lefei to anv such writing made by any other 
person, and read bj the wltnes^ within the time aforesaid if when he 
read it he knew it to be correct 


When w t "Whenever a witness maj refresh hts memory by reference to any 
copy™F**** document, he may, with the permission of the Court, refer to a copj of 
document to guch document 

riieraory Provided the Court be satisfied that there is sufficient reason for the 

non production of the original 


An expert mav refresh his memory by reference to professional 
treatises 


Testimony 160 A witness may alMJ testify to facts mentioned in any such 
Ifaied'^* document as is mentioned in section 159, although he has no specific 

III recollection of the facts themselves, if he is sure that the facts were cor- 

jn lection rectlv recorded in the document 
159 


llltttlnrltON 


\ book keeper may testify to facts recorded by him in books regularly kept in 
tic course of bnsinesJ jf he know* that the books were correctU kept although he 
has forgotten the particnlar transactions entcte<l 
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^161 An\ wntiug referred to under the provisions of the two hst Right of 
preceding «;ection‘^ must be produced ind shown to the adverse party 
he requires it such pnrtN ma^ , if he plei'^es, cross examine the witne^'? u'ed to 
«-e.,po„ 


162 \ witness summoned to produce a document shall, if it is m production 
his po'oieseion or power, bring it to Court notwithstanding any 

tion which there maj be to its production or to its admissibility The 
validity of anj such objection shall be decided on by the Court 

The Court if it ‘^ees fit, mv inspect the document, unless it refeis 
to matters of State, or take other evidence to enable it to determine on 
its admis?ibiht\ 

If for such a purpose it is necesaai'j to cause any document to be jranjiation 
translated the Court may , if it thinks fit, direct the translator to keep 
the contents secret unless the document is to be giaen m evidence and, 
if the interpreter disobeys such direction, he shall be held to have com 
nutted an offence under section 166 of the Indian Penal Code 

163 When a party calls for a document which he has given 

other party notice to pioduce and such document is produced and in document 
spected bj the party calling for Us production he is. bound to give U 
as evidence if the nartv producing it requires him to do so projuced 

^ ^ on notice 

164 IVhen a party refuses to produce a document which he has had ® of 

notice to produce he cannot afterwards u^e the document as evidence document 
Without the consent of the othei party or the order of the Court oT^vhich" 


' sue? B On an aBieenient ind gives B noUte to produci, it At the ttial A 
for the document and B lefuses to piodnce it A gives seeuudary evidence of its 
contents B seeks to produce the document itself to conliadict the secondary evi 
dence given by A or in order to show that the igrcemenl is not stamped He 
cannot do so 


165 The Judge may, in oider to discover or to obtain proper proof 
of relevant facts ask any question he pleases, in any form, at any time, 
of anv witness, oi of the parties abont any fact relevant or irrelevant, 
and maj order the production of anj document or thing and neither produhion 
the parties nor their agents «hall be entitled to make anj objection to 
anj such question or older, nor without the leave of the Court, to cross 
examine aiij witness upon nn> answer given m reph to anv such ques 


tion 


^ ts to the application of * 161 to police dnnea are the Code of CnmiBal 

1' ocedure 1898 (Act 5 of 1893) s 172 
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Power of 
jury or 
assessors 1 
put 

questions 


No new 
trial for 
improper 
ad u ss on 
reject on < 
evidence 


(Chapter X — Of the BxatmnaUon of Witnesses Chapter XI — Of 
Improper Admission and Rejection of Evidence Schedule ) 

Provided that the judgment must be based upon facts declared by 
this Act to be relevant and dulv pro\ed 

Provided also that this sectum shall not authorize any Judge to com- 
pel anv witness to answer any question or to produce anj document 
which such witness would be entitled to refuse to answer or produce 
under sections 121 to 131 both inclusive if the question were asked or 
the document were called for by the adverse party nor shall the Judge 
ask any question which it would be improper for any other person to ask 
under section 148 or 149 nor shall he dispense with primary evidence 
of any document except m the cases hereinbefore excepted 

166 In cases tned by jury or with assessors the jurv or assessors 
may put any questions to the witnesses through or by lea^e of the Judge, 
which the Judge himself might put and which he considers proper 


CHAPTER XI 

Of Imppoper Admission and Rejection op Evidence 

167 The improper admission or rejection of evidence shall not be 
ground of itself for a new trial or re\ersal of any decision in any case, 
D if It shall appear to the Court befoie which such objection is raised that, 
ludependentlv of the evidence objected to and admitted there was suffi 
tient evidence to justify the decision oi that if the rejected evidence 
had been received it ought not to ha^e varied the decision 


THE SCHEDULE — [Enactments Repealed) Rep bii the Re 
peahng Act 193S (I of 1998) s S and Sch 
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l22nd March 1872 ] 

An Act to provide a form of Marriage in certain cases 


Whfbeas jt IS expedient to provide a form of marriage for persons preambla 
who do not profess the Christian, Jewish, Hindu, Muhammadan, 

P ir&i Buddhist, Sikh or Jama religion, 2[and for persons who profess 
the Hindu, Buddhist, Sikh or Jama rehgion] and to legalize certain 
marriages the validity of which is doubtful. It is hereby enacted as 
follows — 


1. This Act extends^ to the whole of British India 4* ♦ * Local 

ext^Qt. 

2. Marriages may be celebrated under this Act between persons Conditions 
neither of whom professes the Christian or the Jewish, or the Hindu 

or the Muhammadan, or the First or the Buddhist oi the Sikh or the undc^Act 
Jama religion, 5[or between persons each of whom professes one or 
ither of the following religions that is to say, the Hindu, Buddhist, 
bikh or Jama religion] upon the following conditions — 

(1) neither party must at the time of the maiiiagc, ha\e o 
husband or wife hving 


(2) the man must have completed his age of eigliteen years, and 
the woman her ago of fourteen years according to the 
(jrregonan calendar 


(3) each party must, if he or she has not completed the age of 
twenty one years, have obtained the consent of his or 
her father or guardian to the marriage 


1 TI ere % le no Statement of Objects and Reasons, the Bill as introduced was 
published in the Gazette of India 1868 p 1403, for the Report of the Select 
Committee dated 21st December 1871 see tfid , 1871 Pt ^ p 519 for discussions in 
Council, tee ibid , 1863 Supplement pp 890 and 1197, ibid , 1871, Extra Supplement 
pp 16 and 42 x6\d , 1372 Supplement pp 2 57, 193 and 261 

2 Ins by B 2 of the Special Marriage ( Imendment) Act, 1923 (30 of 1923} 

3 This Act has been declared in force in the Santhil Parganaa by the ^antbil 
Parganas Settlement Regulation (3 of 1872) s 3 in Rritish Baluchi'Un ly the 
British Baluchistan Laws Regulation 1915 (2 of 1913) a 3 in the Khon Imals District 
by the Khondmal* Law* Regulation 1936 (4 of 1936) a 3 and Sch , and in the Vngul 
District bj the \ngu1 loiw s Regulat on 1*06 (5 of 1936) s 3 and Sch. 

It has been declared by noti6oat>on under « 3 (a) of the Scheduled Districts Act 
1874 (14 of 1874) to bo in force in the following Scheduled Distncts namely — 

the Districts of llszdnbagb Lohirdaga and Manbhnm and Pargana 
Dh’tlbhum and the KoUiin in the District of Singhhum— aee Gazette of 
India 1831, Pt I p 504 The Di<tnct of Lohirda'*a mcladed at thu 
time the present District of ralamao which was separated in 1891 Ihe 
Dis'nct of Lohardaga is now call 1 the Ranchi Pi'tnct , 
the Northwestern ProMnees Tarli — ibtJ 18^ Pt I, p 50o 

4 The words and shall come into force on the passing thereof ' were rep br t. 1 
and SLh Pt I of the Repealing Ktl 1874 (16 of 1^4) 

5 1ns by 8 3 of the Special Marriace ( Vmendment) \ct 1923 (30 of 1923) 
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(4) the parties must not be related to each other in any degree 
of consanguinity or affinity which would, according to 
any law to which either of them is subject, render a mar- 
riage between them illegal 


1st Proviso — ^No such law or custom, other than one relating to 
consanguinity or affinity shall prevent them from marrying 

2nd Proviso — No law or custom as to consanguinity shall prevent 
them from marrying unless a relationship can be traced between the 
parties through some common ancestor, who stands to each of them 
in a nearer relationship than that of great great grand father or great 
great grand mother or unless one of the parties is the hneal ancestor, 
or the brother or sister of some hneal ancestor of the other 

Appomtraeni 3 The ^[PrQVincial Government] may appoint one or"* more Eegis- 
R«g under this 4.ct eithei by name or as holding an> office for *he 

time being for any portion of the territory subject to its admmistra 
tioD The officer so appointed shall be called Registrar of Marriages 
under Act HI of 1872 and is hereinafter referred to as the Kegis 
trar The portion of territory for which any such officer is appointed 
shall be deemed his district 

Odd 4 When i mairiaoe is intended to be solemnized undei this Act, 

tended *mar ^he parties must give notice in writing to the Registrar before 

nagetogne whom it 18 to be solemnized 
notice to 

Begstrar The Registrar to whom such notice is giten must be the Registrar 
of a district withm which one at least of the parties to the marriage 
has resided for fourteen days before such notice is giten 

Such notice may be m the form guen in the first schedule to this 
4,ct 

5 The Registrar shall file all such notices and keep them with the 
records of his office, and shall also forthwith enter a true copy of every 
such notice in a book to be for that purpose furnished to him by the 
^[Provincial Government], to be called the Marriage Notice Book 
under Act HI of 1872, and such book shall be open at all reasonable 
times, without fee, to all persons desirous of inspecting the same 

6 Fourteen days after notice of an mtended marriage has been 
given under section 4, such marriage may be solemnized, unless it has 
been previously objected to in the manner hereinafter mentioned 


Not ce to be 
filed and 
copy entered 
in the 
Marna» 
Notice Book 


Onjection to 
marriage 


1 Subs by the A 0 for I» G 

2 Sub* by the A 0 for Oort 
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Any person may object to any such mamage on the ground that 
it would contravene some one or more of the conditions prescribed in 
clauses (1) (2) (3) or (4) of section 2 

The nature of the objection made shall be recorded m writing by 
the Eegistrar m the register and shall if necessary be read over and 
explained to the person making the objection and shall be signed by 
him or on his behalf 

7 On receipt of such notice ot objection the Registrar shall not Procedure 
proceed to solemnize the marriage until the lapse of fourteen days from ofo^^ecOon 
the receipt of such objection if there be a Court of competent juris 

diction open at the time or if there be no such Court open at the 
time until the lapse of fourteen days from the opening of such Court 

The person objecting to the intended mamage may file a suit m Objector 
any Civil Court having local jurisdiction (other than a Court of Small 
Cau‘!es) for a declaratory decree declaring that such mamage would 
contravene some one or more of the conditions prescribed m clauses 
(]) (2) (S) or (4) of section 2 

8 The officer before whom such suit is filed shall thereupon give Certifieoteof 
the person presentmg it a certificate to the effect that such suit has<Ui«of fu t 
been filed If such certificate be lodged with the Registrar within with 
fourteen days from the receipt of notice of objection if there be a 

Court of competent jurisdiction open at the time or if there be no such 
Court open at the time within fourteen days of the opemng of such 
Court the marriage shall not be solemnized till the decision of such 
Court has been given and the period alloncd by law for appeals from 
such decision has elapsed or if there be an appeal from such decision, 
till the decision of the Appellate Court has been given 

If such certificate be not lodged lo the manner nnd within the 
period prescribed m the last preceding paragraph or if the decision 
of the Court be that such mamage would not contravene anj one or 
more oi the conciitions prescribed m clauses (1) (2) (3) or (i) ol sec 
tion 2 such mamage may be solemnized 

If the decision of such Court be tint the marriage m question 
would contravene any one or more of the conditions prescribed in 
clauses (1) (2), (3) or (4) of section 2 the mamage shall not be 
solemnized 

9 \nj Court in i\hich an\ sncli smt a» is referred to in section 7 is Cosn auy 
filed maj if it shall appear to it that the objection was not reasonable 

and bond fide inflict a fine not exctcding one thousand rupees on the 
person objecting nnd award it or aiiv part of it to the parties to the 
intended mamage 
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Declaration 
by patties 
and wit 
nesses 


JIamage 
how to be 
soUmnized 


Place wher 
marnsga 
may ba 
aoleniBized 


Certificate 
o! marnsge 


Trans 
mission of 
certified 
copies o! 
entries in 
marriage 
certificate 
book to the 
Registrar 
General of 
Births, 
Deaths and 
Marriages 


10. Before the marriage is solemnized, the parties and thiee wit- 
nesses shall, m the presence of the Begistrar, sign a declaration in the 
form contained in the second schedule to this Act If either party 
has not completed the age of twenty-one years, the declaiation shall 
also be signed by his or her father or guardian, except m the case of a 
widow, and, in every case, it shall be countersigned by the Registrar. 

11. The marriage shall be solemnized in the presence of the Regis- 
trai and of the three witnesses who signed the declaration It may 
be solemnized m any form, provided that each party says to the other, 
in the presence and hearing of the Registrar and witnesses, “I [A], 
take thee, [B], to be my lawful wife (or husband) 

12. The mamage may be celebrated either at the ofiice of the 
Registrar or at such other place, within reasonable distance of the office 
of the Registrar, as the parties desire Provided that the ^[Provjncial 
Government] may prescribe the conditions under which such marriages 
may be solemnized at places othei than the Eegistrai s office, and the 
additional fees to be paid thereupon ^ 

13. When the marriage has been solemnized the Eegisti ii shall 
enter a certidcate thereof in a book to be kept bj him foi that purpose 
and to be called the “Marriage Certificate Book under Act III of 
1872 ’’ in the form given in the third schedule to this Act, and such 
certificate shall be signed bj the parties to the marriage and the three 
witnesses 

*[13A The Begistiar shall send to the Registrai General of Births,. 
Deaths and Marriages for the territones within which his distnct is 
situate, at such interval as the ‘^(Provincial Goveinment] from time 
to time directs,® a true copy certified by him, in such form as the 
^(Provincial Government] from tune to time prescribes, of all entries 
made by him in the said marriage certificate book since the last of 
such intervals 


1 Sobs by tlie \ 0 for L G 

2 For roles framed undel llm «ectiod, <ee the diffeieot Ixical Buies aod Orders 

3 Ins by 8 29 of Uie Births, Deaths and Marna'ges Registration Act. 1886 (6 of 
1836) 

4 Eubi bj tiie A 0 for * L G whi-h had been subs for G G m C hr s 2. 
and Schedule I of the De\i>1ntiOQ Act, 1920 (M of 1920) 

5 For orders i«sued under this acction, see Gaaette of India, 1889, Supplement, 
p 921. 

6 As to dofv of the Reguttar General to make and keep indexes of the certified 
copie* *ent to bu office under thi* i'^ion aee the Births, Deaths and AUmaaea 
Begulration Act, 188o (5 of 18S6) s 7 
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14. The i[Proviiicial Government] shall prescribe the fees to be Fees, 
paid to the EegiBtrar for the duties to be discharged bj him under this 
Act.2 

The Registrar may, if he think fit, demand payment of any such 
■fee before the solemnization of the marriage or performance of any 
other duty in respect of which it is payable 

The said Mamage-Certificate Book shall at all reasonable times be 
•apen for inspection, and shall be admissible as evidence of the truth of 
the statements therein contained. Certified extracts therefrom shall 
on application be given by the Registrar on the payment to him by 
the applicant of a fee to be fixed by the ^[Provincial Government] for 
each such extract. 

15. Every person who, being at the time married, procures a reaaity pd 
marriage of himself to be solemnized under this Act, shall be deemed 

to have committed an offence under section 494 or section 495 of the oiirryjng 
Indian Penal Code, as the case may be, and the marriage so soJem* 
nized IB void. 

16. Every person married under this Act who, dunng the hfetiCQC Puanhneot 
of hi8 or her wife or husband, contracts an) other marriage, shall 

subject to the penalties proMded in sections 494 and 405 of the Indian 
560. Penal Code for the offence of marrying again during the lifetime of a 
husband or wife, whatever may be the religion which he or she pro- 
fessed at the time of such second marriage. 

>9 17. The Indian Divorce Act shall apply to all marriages contracted 

under this Act, and any such marriage may be declared null or dis- u> apply 
solved in the manner therein provided, and for the causes therein men- 
tioned, or on the ground that it contravenes some one or more of the 
conditions prescribed in clauses U), 12), IB) or W) ol section 2 ot this 
Act. 

18. The issue of marriages solemnized under this Act shall, if the) haw to 
marry under this Act, be deemed to be sobject to the law to which 
their fathers were subject as to the prohibition of marriages b) reason 
of con'sanguinity and affinity, and the provisos to section 2 of this Act 
shall apply to them. 


1 Sills by the A 0 for ’ ihe LG’* 

2 I or fciles of fees to l-e priil lo Ilep«trjr» of Vlamsfe* p-e-mbeJ by differest 
ProMnciil Gcxninierns ttt the Loe*l llnlet »n«l Onle-s 
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19 Nothing in this Act contained shall affect the validity of any 
marriage not solemnized under jts provisions, nor shall this Act be 
deemed directly or indirectly to affect the validity of any mode of con- 
tracting mamage, but, if the validity of any such mode shall hereafter 
come into question before any Court, such question shall be decided 
as if this Act had not been passed 

20 iJiegxHTy of mamages contracted before passing of Act ] Rep. 
by the Repealing Act 1876 {XII of 1876) 

21 Every person making, signing or attesting any declaration or 

certificate prescribed by this Act, containing a statement which is 
false and which he either knows or bebeves to be false or does not 
believe to be true, shall be deemed gmlty of the offence deacnbed in 
section 199 of the Indian Penal Code XLt 

1660 

i[22 The mamage under this Act of any member of an undivided 
family who professes the Hindu, Buddhist, Sikh or Jama religion shall 
be deemed to effect his severance from such family 

23 A person professing the Hindu Buddhist Sikh or Jama religion 
who marries under this Act shall have the same rights and be subject 
to the same disabilities m regard to any right of succession to any 
property as a person to whom the Caste Disabilities Eemoval Act, 1850, XXI 
applies 

Provided that nothing in this section shall confer on anj person 
any right to any religious oflBce or service, or to the management of 
any religious or charitable trust 


Succession 
to pro- 
perty of 

mamed 
under Act 


24 Succession to the property of anv person professing the Hindu, 
Buddhist, Sikh or Jama rebgion who marries under this Act and to 
the property of the issue of such mamage, shall be regulated bj the 
provisions of the Indian Succession Act, 1865 2 


Person 25. No person professing the Hindu Buddhist Sikh or Jama re- 

unHr'Tct hgion who marries under this Act shall ha\e any right of adoption 

not to have 
right of 
adoption 


^o^tioa 26. When a person professing the Hindu Buddhist, Sikh or Jama 
oipereon rebgioD mames under this Act, his father shall, if he has no other 
Mid«*^t living, have the right to adopt another person as a son under the 
law to which he is subject ] 

I Si 22 to 26 were added by a 4 of the Special Mamage {Amendment) Act. 1923 
(30 of 1923) 

il}t« now the Indian Soccesiion Act 19^5 (39 of 1925) 
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riKST SCHEDULK 
(See section 4 ) 

Notice op Marbiage 

To a Eegistrar of Marnages under 

Act m of 1872 for the District 

I hereby give you notice that a marriage under Act HI of 1872 is 
intended to be had, T\ithin three calendai months from the date here- 


of, betTveei 
i"! to say) ; 

a me and the other party herein named and described fthat 

1 

Nain®s. 

1 

( 

1 

Condition 

Bank OT 
prof««»ion 

] 

Ago 1 

1 

1 

' Dwelling ' 

1 plaoe 

1 

1 

1 

1 Length of 
midene'* 

1 


If 

1 “3 1 

DS 1 

1 

fe 1 

■§ 

§ 

u 

Of full ago. 



a 

o 

1 , 

1 1 

1 ^ 

1 

1 

1 1 

: 1 

1 ■ ' 

j 


Witness my hand, this day of 

187 . 


(Signed^ A. B 
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SECOND SCHEDULE 
(See section 10 ) 

Decl^ation to be made by the Bridegroom 

I 4 B, hereby declare as follows — 

1 I am at the present time unmarried 

2 I do not profess the Christian, Jewish, Hindu, Muhammadan 
Pdrsf, Buddhist, Sikh or Jama religion l[or (as the case may be) P 
profess the Hindu, or the Buddhist, or the Sikh, or the Jama religion ] 

3 I have completed my age of eighteen years 

4 I am not related to C D [the bride] in any degree of consan 
giuruty or affinity which would, accordmg to the law to which I am 
subject, or to which the said C D is subject, and subject to the pro- 
visos of clause (4) of section 2 of Act III of 1872, render a marriage 
between us illegal • 

[dnd when the bridegroom has not completed his age of twenty- 
one years 

5 The consent of my father [or guardian as the cafe may be] has 
been given to a marriage between myself and C D and has not been 
revoked ] 

6 I am aware that, if any statement id this declaration is false, 
and if in making such statement I either know or believe it to be 
fal^e or do not believe it to be true, I am liable to imprisonment, 
and also to fine 


(Signed) A B [the bridegroom] 


DeciiAration to be made by the Bride 

T. G D, hereby declare as follows — 

1 I am at the present time immamed 

2 I do not profess the Christian, Jewish, Hindu, Muhammadan, 
Parsf, Buddhist, Sikh or'' Jama religion '[or (as the case may be) I 
profess the Hindu, or the Buddhist or the Sikh, or the Jama reli 
pon ] 

3 I have completed m\ age of fourteen aears 

1 Ins by • 5 of the Special Alamage (Amendment) Act, 1923 (30 of 1923) 
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4 I am not related to i4 B [the bridegroom] m any degree of 
• consanguinity or affinity x\hich nonld according to the law to which 
I am subject, or to which the said 4 B is subject, and subject to the 
provisos of clause (4) of section 2 of Act HI of 1872, render a marriage 
between us illegal : 

[end tolien the bride has not completed her age oj twenty one years, 
unless she ts a toidow 

6. The consent of M N, my father [or guaidian, as the case may 
be] has been given to a marriage between myself and A B and has not 
been revoted •] 

6 I am aware that, if any statement in this declaration is fal«e, 
and if in mating such statement, I eithei Know or believe it to be 
false, or do not believe it to be true, I am liable to imprisonment, and 
also to fine. 

(Signed) C D [the bride] 

Signed in our presence by the above named A B and C D 

0 H.'s 

1 J, L [three witnesses]. 

K L.J 

[And when the bridegroom or bride has not completed the age of 
rttcenty-one years, except tn the case of a widow : 

Signed in my presence and with my con>;cnt by the above-named 
4 B and C D : 


M. N., tbi^ fa\bet [or gw'vrdion') 

of the above-named 4 B (or C D, 
as the case may be) ] 

(Coiintereigued) E F, 

Registrar of ^^amagcs under .let III of 1ST2 
for the District of 


iDflIed the 


day of 


18 



TO 
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THIRD SCHEDULE 
ISee section 13.) 

Registrar’s Certificate. 

I, E F, certify that, on the of 18 , 

appeared before me A B and C D, each of whom in my presence and 
in the presence of three credible witnesses, whose names are signed 
hereunder, made the declarations required by Act III of 1872, and that 
a marriage under the said Act was solemnized between them m my 
presence. 


(Signed) E F, 

Registrar of Marriages under Act III of 187^ 
for the District of 

(Signed) A B, 

C D. 

G H , 

If V [three witnesses].. 

K L ) 


Dated the day of 75 


FOURTH SCHEDULE 
[Rep. by the Repealing Act, 1S7G (XTI of 1S76) ] 
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THE PUNJAB LAWS ACT, 1872. 

CONTENTS 

Preamble. 

Sectio'is , 

1 Short title 

2 Local extent 
Commencement 

3 Enactments in force 

4 [Repealed ] 

Civil Judicature 

5 Decisions in certain cases to be according to Native hw 

6 Decisions in cases not specially provided for 

7 Local customs and mercantile usages when valid 

Descent of Jaghtrs 

8 Rule of descent in family of assignee of land revenue 
8A Power to annex certain conditions to assignments nhen the 

rule of descent is declared 

3B Power to enforce rules and conditions nndei sections 8 ind 
8A 

8C Authority for Provincial Government to declare former as- 
signments subject to the rules, conditions and powers en- 
acted by sections 6, 8A and 8B 

Prc einptton 

9 to 20 [Repealed ] 

Decrees concerning Land 

21 [Repealed ] 

Insolcencij 

22 to 33 [Repealed ] 

Minors and the Court of irards 
34 to 38 [Repealed ] 

Criiiitnfll Judicature 

30 Indnn Pcnil Code to npplv to offence's committed previous to 
1st January 18G2 

Savin" of privileges conferred on certnin Chiefs 
39\ Power to establish i svstem of vilhce watchmen and ninni- 
cipal watchmen, and to mahe rule« 

30B Obhcation to assist watchmen and headmen 

Per«oiT ob«tmcting watchman nr headman mav be arreo'ed 
without warrant 
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Sections 

d9C Power to direct local taxation for payment of police enrolled 
undqr Act V of 1861 

39D Notice of taxes proposed to be levied , objections to taxation , 
procedure thereon 
39B Power to fix rates of tax 
39r Power to make rules for collection of taxes 
39G [Repealed ] 


Honorary Police officers 

40 Provincial Government may confer powers of police officer 

Track Law 

41 Trackers may call for assistance in carrying on tracks 

42 Penalty for withholding assistance or conniving at offence or 

escape Limit to fine 
Appeal to Chief Court 

Fine may be awarded to injured parties, and fee to tracker 
Slaughter of Kme 

43 Control of slaughter of kine and sale of beef 

Armed Men and Foreign Vagrants 

44 Control of entry into towns of bands of armed men 

45 Powers of Magistrate of District as to foreign vagrants 

46 Surveillance, ete , of band failing to comply with Magistrate’s 

order 

Mtscellaneoiis 

47 Crossing of streams on buoys or skins 

48 TTse of pasturage or natural product of Crown land 

49 [Repealed ] 

50 Power to make rules, as to matters mentioned in sections 43 

to 48 existing rules 

50\ Conditions of validity of rules hereafter made under this Act 
50B Penalties for breach of such rules 

51 Eepublication of rules and orders 

52 [Repealed ] 

■schedule I — ^ENACTjrENTS ceclahed to be in fobce 

SCHEDULE II —[Repealed'} 
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ACT No IV OF 1872 


[28th March 1872 ] 


An Act for declaiing which of certain rules, Iiws and regula- 
tions have the force of law in the Punjab and for other 
purposes 

Whereas certain rules, la^s and regulations, made heretofore for Preamble 
the Punjab acquired the force of law under the provisions of section 
‘-5 of the ^Indian Councils Act, 1861 , and whereas it is expedient to 
declare which of the said rules, laws and regulations shall henceforth 
be in force m the Punjab, and to amend consolidate or repeal others 
of the said rules, orders and regulations, It is hereby enacted as fol- 
lotvs — 

1 This Act may be called the Punjab Iiaws Act 1872 Short titU 

2 It extends to the temtones^ now under the administration of the I'oeal 
Lieutenant Governor of the Punjab, but not so as to alter the effect of 
any regulations made for any parts of the said temtones under the 
tfatatute 83 Vict, cap 3, section 1, 

and It shall come into force on the first day of June, 1872 Cei^cnee 

ment. 

3. The Eegulations, Acts and orders specified in the First Schedule Eaacimenis 
hereto annexed are m force m the Punjab to the extent specified m * 
the third column of the said Schedule 

4. [Enactments repealed ] Rep by the Second Repealing and 
Amending Act, 1914 {XVII of 1914), s 3 and Sch II 

Civil Judicature 

’[5. In questions regarding succession, special property of females, D«uions 
betrothal, mamago, divorce, dower, adoption, guardianship, minority, 
bastardy, family relations, wills, legacies, gifts, partitions, or any •ccordmg 
rehgious usage or institution, the rule of decision shall be— i^****^*” 

(o) Any custom applicable to the parties concerned, which is 
not contrarj to ju<?tice, equity or good con'^ueiie, and 
Ins not been by this or any other enactment altered or 


IRfppalfd by the Go\eminent «r India Act 

2 Rep in the territories now forming the N W F P b> ». 5 of the S W F P 
Law and Jasticc Regulation 1901 (7 of 1901) 

3 Subs for the original * 5 bj • 1 of the Punjab Laws (traendment) tet l£r3 
(12 of 187B) Tl e provisions of this section hare been rep in so far as they are laeon 
sistent with those of the Muslim Personal Law (SAandl) Application Act IS57 (26 of 

1937] see ,btd , s 6 
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when valid 


Buie of 
descent m 
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-evenue 


abolished, and has not been declared to be \oid b}' an}^ 
competent authority, 

(b) the Muhammadan law, m cases where the parties are Mi' 
hammadans, and the Hindu law, in cases wheie the 
parties are Hindus, except in so far as such law has been 
altered or abohshed by legislative enactment, or is op 
posed to the provi'uons of this ^ct, or has been modified 
bv any sudi custom as is above refeired to ] 

6 In cases not otherwise specialK provided for, the Judges shall 
decide according to justice, equity and good conscience 

7 All local customs and mercantile usages «hall be regarded as 
\alid unless they are contrary to justice, equitv or good conscience, 
or have, before the passing of this \ct, been declared to be loid bv 
any competent authority 


Descent of Jaghtrs 

i[8 (1) Where 2[the Provincial Government] has heretofore de* 
dared or at any time heretofore declares that anv rule of descent in 
respect of succession to any assignment of land revenue shall prevail 
in the family of assignees such rules of descent shall be deemed to 
prevail, and to have prevailed, from the time when the declaration 
was made, anything in any law or contract to the contrary notv.ith- 
standmg 

Provided that no such declaration shall hereafter be made unless 
and until — 

(o) 2[the Provincial Government] is satisfied that the rule of 
descent to be so declared actually prevails in the family 
and has been, continuously and vTitfaout breach, observed 
m all successions (if any) to the assignment since it was 
made, or 

(b) the assignee or his successor in mterest for the time bem^ 
has by written instrument* duly executed by him, either 


1 Ss 8, 8\ 8D and 8C nrre anlis for > 8 by g 2 of the Punjab Deacent of 
Jgghtrs Act 1900 (Fanjab A of 1900) The original section was as followa ■— 

‘ In all cases in which Goveninient has declared any rnie of descent to prevail 
in anv family or families of assignees of land revenue, euch rule of descent 
shall be held prevail, and to have prevailed, amongst them from the 
time when the declaration was made 

2 Sobs bv the A O for the Govt * 

5 For notification remitting the stamp duty chargeable on instruments referred to 
In this clause, sec Gautte «{ tndta, 1902, ?t. I, p 230 
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before or after the passing of this Act, signified, on be- 
half of himself and his family, acceptance of the rule of 
descent to be so declared and either no succession has 
taken place since such acceptance, or else m all succes- 
sions which have taken place since such acceptance the 
assignment has in fact not devolved otherwise than it 
would have de^ohed had the said rule of descent been m 
force 

(2) Any declaration made under sub section (1) may be amended, 
varied or rescinded by ifthe Provincial 6o\eniment], but alwajs sub- 
ject to the proviso thereto 

(3) Where the rule of descent declared under this section to pre- 
vail invol\e« the devolution of the assignment of land reaenue to 
a single person as impartible property the assignment shall not be 
liable to seizure attachment or sequestration by process of any Court 
at the instance of a creditor for any demand against the assignee or 
hiB successor for the time being in interest or in satisfaction of any 
decree or order 

8A When ^[the PioMucial Government] makes aiu declaration Power 
under section 8, it maj, by notification m the ^[Official 
direct that the rule of descent therebj declared to prevail shall be condition 
subject to the following conditions or either of them, namely — 

when Ihe 

(o) that each successor to the assignment shall be approved and ^ui# of 
accepted as such by ’[the Provincial Government] , 

(b) that anj successor to the assignment shall, if l[the Provin- 
cial Government] so require, make such provision out of 
the assignment as '[the Provincial Government] may 
consider suitable for the maintenance of the widow or 
widows (if any) and other membere of the family (if any) 
of the last or any previous holder of the a=«ignment : 

Provided that— 

(I) '[the Provinaal Government] shall not refuse to approve and 
accept as a sncces'sor to the assignment an\ person who 
by the rule of descent declared under section 8 to prevaD 


1 Sabs bv the \ 0 for the Gort.** 

2 Subs bv the K 0 for local Govemnient Carette 

5 Cubs bv the < 0 for GovU* 
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(pcsccnt of Jaghtrs Pre emptwn Decrees concerning Land. 

Insolvency ) 

18 nest m order of succe<;sion unless that person is in the 
opinion of *[the Provincial Government] unfit to succeed 
to the assignment, and 

(2) jf 2[the Provincial Government] should exercise its authority 
under clause (o) of this section and refuse to accept ae 
the successor the person indicated by the rule of descent 
as next in order of succession, then the next person en 
titled to succeed after the person so rejected, who is ap 
proved and accepted by l[the Provincial Government], 
shall succeed 


Power to 
enfotca 
rules end 
conditions 
nnder 
sections 8 
end 8A 


8B When 2[the Provincial Government] has issued a notification 
under the authonty of section 8 or of section 8A of this Act it shall 
have full power and authority to do all acts and things necessary to 
enforce the rule of descent declared by Buch notification to prevail and 
all or any o! the conditions attached thereto 


Anthority 

(or 

Provincial 
GovernTnent 
to declare 
former 
asiigvments 
sabjeet to 
the rulce 
conditions 
and powers 
enacted b; 
sections 8 
8A and 8B 


80 Notwithstanding anything to the contrary which may appear 
in the conditions on which any assignment has been made, ^[the Pro 
vincial Government] is hereby empowered to declare that the rules 
conditions and powers enacted by sections 8, 8A and 8B of this Act 
may be made applicable after notification m the ^[Official Gazette] to 
such assignments ] 


Pre emption 

9 to 20. Rep by the Punjab Pre emption Act, 1905 (Punjab Act II 
of 1905), s. 2(1) 


Decrees concerning Land 

21. [Copy of decrees affecting land to be forwarded to Deputy Com- 
missioner ] Rep by the Punjab Land Revenue Act, 1887 (XVII of 
1887) 


Insolvency 

22 to 32 Rep by the Provincial Insolvency Act, 1907 (III of 1907) 

33 [Saving of previous insolvency proceedings ] Rep by the 
Amending Act, 1891 (\II of 1891) 


1 Rubs bj the A 0 for Govt 

3 Rubs by the A O for the OoTt 

3 Subs by the A 0 for local Government Qaxelte 
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(Minorj flnrf the Court of irarrfs Crtmtnal Judicature ) 

Minors and the Court of Wards 

34 to 38 Rep by the Punjab Court of Wards Act 1903 (Punjab 
Act II of 1903), s 2(1) 


Criminal Judicature 


39 The provisions of the Indian Penal Code with the exception Indian 
of Chapter shall be applicable to all offences committed before first ® 

January, 1862, in territory which was at the time of the commission t® offences 
of such offence, subject to i[the Provincial Government] of the Pun pr^iowto 
]ab 

Provided that nothing contained in this section shall affect any Saving of 
privilege conferred on certain Chiefs in the Punjab by the ^[Central 
Government], or by the Board of Administration for the affairs of the Mrtam 
Punjab, nor any indemnity or pardon granted by competent authority ^**'®f* 


®[39A. ^[The Provincial Goieinmcnt] may establish i system of Power to 
village watchmen or municipal watchmen in any part of the temtonce • 

under its administration, and in furtherance of this object may, from tillage, 
time to time, make rules to provide for the following matters — and^^n'ld 

(o) the defimtioD of the limits of watchmen’s beats, P*' 

iren, and to 

(b) the determination of the several grades of watchmen, and “‘li* 

the number of each grade to be appointed to each beat, 

(c) the appointment, suspension, dismissal and resignation of 

watchmen of each grade. 

(d) the equipment and discipline of, and the control and super- 

vision over, such watchmen. 


(e) the conferring upon them, and the exercise bj them, of any 

powers and the enjoyment by them of any protection cr 
privilege, which may bo exerased and enjoyed by a 
police officer under any law for the time being in 

(f) the performance bj them of such duties relating to fr/ ^ 

sanitation or statistics, or for the benefit of r’~-* 
communities or municipalities within tbeir 
beats, as ^[the Provincial Government] thinks £*- 


1 Sobs by the A O for the Govt 

2 Subs by the A 0 for G O in C ” 


IS* 39 \ flnd son were snl« bv * 2 cf the Punjab Laws fAE»-x, 

1681 !?■* of 1881) for the s* 39 K and 39D ip* bv • 2 of the Pos,,!, r •*<. 
meat Act 1875 (15 of 1875) •' 

4 Sobs by the A 0 for ‘ The It Q ’* 
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(g) the exercise of authont) o^er and the rendering of aid to^ 
such watchmen by headmen of the villages or members- 
of the Municipal Committees of the to%\ns comprised xn 
their respective beats, 

(ft) the performance, by the headmen of villages comprised m 
the beat of any^ watchman, of any of the duties of a vil- 
lage watchman m aid of, or substitution for, such watch- 
man , 

(0 the exercise by such village headmen for the purposes re- 
ferred to m clauses (g) and (h), or by members of Muni- 
cipal Committees for the purposes referred to m clause {g) 
of this section, of any of the powers, and the enjoyment 
by such headmen or members of any pnvilege or protec- 
tion, of a village watchman, or a municipal watchman, as 
the case may be, 

(j) the determination of the rate at which, and the mode m 

which, watchmen shall be paid, and, in the case of village 
watchmen of the mode in which their pay, the expenses 
of their equipment, and other charges connected with the 
village watchman system shall be provided for whether 
out of cesses or funds already leviable or available m the 
villages comprised in the beat or by a special tax in 
money or kind to be imposed on any class of persons re- 
siding or owning property in, or resorting to, such vil- 
lages, or partly in one of these ways and partly m the 
other , 

(k) the collection with or without the aid of the village head 

men, and by any process available for the realisation of 
the. Land. ot an.^ tax. mujnsed unden oJansa (^, of 

this section, and the application of, and the mode of 
accounting for, the same , and generally for 
ff) the efficient working of the system of village watchmen or 
municipal watchmen 

Provided — 

first, that the rules to be made regarding the appointment of 
village watchmen shall allow to the headmen of the vil 
lages comprised in the beat to which such a watchman 
IS to be appointed a power of nomination to be exercised 
in such a manner and subject to ''uch lea'jonnble condi- 
tions ns inav be prescnbed bi «uch rule*? 
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secondly, that the rules to he made undei clause (;) of this sec- 
tion with regard to Milage watchmen shall include provi- 
sions for recording and securing due consideration of the 
views and opinions on the matters therein referred to of 
the headmen of the villages comprised m each beat 

39B. Every pel son is bound to render to a village watchman, or obligation 
muniapal watchman, or village-headman discharging the duties of a 
Police officer under the rules made hereunder, all the assistance which and head 
he IS bound to render to a Police-officer ““ 

Any person who obstructs such watchman or headman in the di* obstroct 
charge of such duties may be arrested without warrant b\ a Police »ng watch 
officer or by anj watchman or tillage headman empowered in this 
half by i[the Provmcial Goternment] nuy be ar 

rested with 
out warraut 

*■[390. Wheneter it seems to *[the Protmeu! Goternment] evpedi Power to 
ent that the duties of watch and ward and other internal police-service uxatioo^or 
of any town or village not comprised within the limits of a munici- payment of 
pality or within the limits of a village-watchman s beat as defined 
under the power conferred by section 39 V should be performed by ' et 

Police officers enrolled undei ^Act V of 1861 i[the Provincial Go^e^n- 
ment] may direct that the said service shall be so performed, and mav 
also, A* * * direct that the charges for the time being fixed 

by such Government on account of such service shah be delraved b) 
taxes to be levied in such town or village 

39D. When ^[tlie Pro\incial Government] has, under •section 39C, Notice of 
directed that taxes shall be levied in any town or village, the Deputj poJj ^o^be 
Commissioner may from tipie to time issue a public notice m such h’fied 
town or village explaining the nature of the taxes he proposes to levj 

Any inhabitant of such town or village objecting to the taxation Objection* 
thus proposed may, within fifteen dajs from the pubhcation of such ***•**«»• 
notice, send his objection m writing to the Deputy Commissioner 
After the expiry of fifteen dajs from the pubhcation of the notice, 
the Deputy Commis«ionei mi\ submit for the information of ^[the 
Provincial Government] a report of the proposal made him. Such 


1 Sabs by the \ 0 for ' the L G 

2 Ss 39C to 390 were ms bj • 2 of ihe Panj*! Law* tmendnent trt 1S75 {15 cf 
1875} 

3 The PoXce Art 

« The words ‘'subject to the control of the G G m C.” rep by the A 0. 
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report shall contain specific mention of the objections (if any) urged to 
his proposal and his opinion on such objections 

No such tax shall be levied until it has upon such report been 
approved by i[the Provincial Government] 

Power to fii 39E When an} such tax has been approved b} ^[the Provincial 
Tates of tax QQ-^ejnujent] , the Deputy Commissioner may from time to time, sub 
ject to such rules consistent with this Act as i[the Provincial Govern 
ment] may from time to time prescribe determine the rates at which 
It IS to be levied 

mak^rnia ^rThe Piovincial Government] mav fiom time to time make 

for collection ^ulos to provide for the collection of such taxes by any process available 
•of taxes for the reahsation of the land revenue and to regulate the application 
and mode of accounting for the same 

39G [\ ahdation c/cuye] Rep by the Amending Act 1891 iXII 
of 1891) ] 

Honorary Police officers 

40 l[The Provincial Government] may if it thinks fit confer on 
any person any of the powers which may be exercised by a Police 
oflBcer under any Act for the time being in force 2[ajjd may withdraw 
any powers so conferred ) 

Track Law 

41 When an offence is has been or may reasonably be supposed 
to have been committed and the tracks of the persons who may 

Msuianee in reasonably be supposed to have committed such offence or of any 
twcYi”***'' animal or other property reasonably supposed to be connected with 
such offence, are followed to a spot within the immediate vicinity of a 
village the person followmg such tracks may coll upon any headman 
or village watchman m such village to assist in carrying on the tracks 


Frovmc al 
■Oovernment 
nay confer 
powers of 
Police 
•officer 


Trackers 
may csJ] 
for 


1 Sabs by Ibe A 0 for tbe L G 

s Ins by 8 S of tbe Panfab Laws (Amendment) Act 1678 (12 of 1878) 
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42 If such headman or watchman do not forthwith give such as- Penalty for 
sistance, or if the inhabitants of snch village do not afford full oppor- 
tiinity for search in their houses for the offenders or, if from the cir connmngat 
cumstances of the case, there shall appear good reason to believe that 
the inhabitants of such village, or any of them were conniving at the 
offence or at the escape of the offenders, and such offenders cannot 
be traced bejond the village the Magistrate of the District may, with 
the preMOiis sanction of the Commissioner of the Dmsion inflict a fine 
upon such village not exceeding fi\e hundred rupee- except in the Limit to fir- 
case of stolen property o\ei fi^e hundied rupees in Mine in winch 
case the fine ‘ihall not exceed the value of such propertv 

\n appeal against all convictions under this section shall he to the Appeal to 
iChief Court. 

The Magistrate may direct that the fine imposed under this section Fmemayi* 

( r any part thereof shall be awarded to any persons injured by such 
ffence in compensation for such injury and m the case of stolen 
jiroperty recovered through the agency of a tracker ma\ direct tliat tncker 
-uoh property be not restored to its owner until be has paid to such 
ncker such fee, not exceeding one fourth part of the value of the 
-tolen property, as the said Llagistrate seems fit 


Slaughter of Ktne 

43 The slaughter of kine and the sale of beef shall not take place Control of 
except 2* • • subject to rules to be from time to time, either 

generally or in any particular instance, prescnbed by ’[the Provincial «Jeof beef 
Government], 


Artncd men and Foreign Vagrants 

44. No band of armed men shall enter into inv citv or town, ex Control of 
cept 2» • • subject to rules to be from time to time, either to»?i of*^ 

generally or in any particular instance, prescnbed bv ’[the Provincial 
Government], 


1 To be construed nor ITicb Court of Jadicatune ut Lahore tee the Punjab 
Court* Act 1913 (Punjab 6 of 1918) t SI 

2 The veords 'with the con«ent and rep br the Punjab Laws (^raeadaeut) Act 
1878 (12 of 1878), a 6 

S Subs by the A 0 for ‘ the L. G ’’ 
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Powers of 45. The Magistrate of the District may, if he considers that any 
of^sinct^as foreign vagrants is hkely to occasion a breach of the peace or 

to foreign to commit any offence under the Indian Penal Code, prohibit such band xi 
\agrant8 entering his district, or, if they aie already in his district, may 

require them ■within a given time to leave it 

Surveillance, 46 If any such band fail to comply with the orders of the said 
b^d Magistrate within the prescribed period, he shall report the matter 

failing to to l[the ProMncial Go\ernment], and l[the Provincial Government] 
Tugisir^s give such directions for the surveillance, control or depoitation of 
order band as to it seems fit 


Miscellaneous 

Crossing o! 47. No person shall cross any nver or stream on a buoy or inflated 
fcao^o/" skin, nor shall have in his possession or custody any buoy or skin for 
•kms the purpose of being used m crossing an> river or stream, except 
• • subject to rules to be from time to time either generally 

or in any particular instance, presented by l[the Provincial Govern* 
ment]. 


Use of 43 , No person shall make use of the pasturage or other natural 

«r*natu^ product of unj land being the property of 3[the Crown], except 
With the consent and subject to rules to be from time to time, either 
land generally or in any particular instance, prescribed by l[the government 

for whose purposes the land is vested m His Majesty] 


49. [Growing, selling or keeping opium] Rep by the Opium Act, 
1878 (I of 1878), 8 2 and Sch 

mar^roies ^[Thc Provincnl Government] mav from time to time make 

»s to maturi rules as to the matters mentioned m ^fsections 43 to 48] inclusive 
mentioned in 

auctions 43 ~ ^ ^ — ■ 

to 49 1 Subs bj the \ 0 for the LG* 

\CI iS)' ,"'l "" 

3 Subs b> the A O for the Gort 

Sgs 50 50\ and SOD were sol* by the Punjab Laws Amendment Act 1875 
(IS of lersj s 3 for the orictnal ■ 50 

5 Subs by the Amending Act 1831 (12 of 1891). s 2 and Sch II, for • eectiona 
forty three to forty nine" 
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All existing rules upon such mitters. which might have been made Exutmg 
under this section had it been in force, shall be deemed to have been 
made hereunder. 


50A. ^[Eules made under this Act shall not be valid unles<i] — 

(a) they are consistent with the laws for the time bemg in force 

m the Punjab , 

(b) they are published in the Official Gazette , 


of vabdit7 
of rules 
hereafter 
made 

under this 
Act 


60B. *[The Provincia} Government] may, in making anj rule Penalties 
under any of the powers conferred by this Act, attach to the breach of 
it, in addition to any other consequences that would ensue from such 
breach, a punishment on conviction before a Magistrate not exceeding 
SIX months’ impnsonment, or three hundred rupees fine, or both 


» All rules which 3[the Provincial Government] is empowered Bepubiica 

to issue under this Act, and all circulars issued by the ^Chief Court, ^Jje«aad 
shall be republished from time to time by 3[the ProMDCial Govern* orders 
meut], and upon such repubhcation, shall be arranged in the order of 
their subject matter, and all such aUerations or 'unendments as may 
have been made since the last preceding publication thereof, or may 
have become necessary or advisable, shall be embodied therewith, and 
upon such repubhcation all such rules and circulars previously issued 
shall be repealed ] 

52. [iJeroPcry of advances made by Gorcrnuierif ] Rep by the 
Northern India Takkaci Act, 1879 (A of 1879) 


1 Subs by Ibe A O lor the words Ml rules hercat(..r madi. bv the Ik G under 
any power conferred by this Act shall be eobjecl lo (he «>ntrol of the G O la O. 
und no such rules shall be valid unless* The words Ml and subject to (be control 
Of the G G >n C nnd no such rubs shall be \aliil were sub, ly the Deccntrslizatioa 
Act, 1914 (4 of 1014), for the words No and valid , n«j>ecti\cl^ 

8 Cl (c) of s 50A rep by the Decentrohxation Act, 1914 (4 of 1914) 

3 Subs by the A 0 for tht L G ’ 

*See also the Punjab Laws fAicendmeot) %« 1S73 /IJ of 1S73J s 7, which 
ss It now stands after the partial repeat eRected bj \ct 12 of 1801, is as follows 

"Whoever breaks nnj rule mads by iho Ptovincul Government under the tame 
Act shall be punished i»Jlh unprisonment for a term which mav extend to 
SIT rnonths, or with fine which mav extend to fiftv rupees, or with loth '• 

3 Subs for the original t 51 1> the Punjab Laws ( ^mcndmenll Act 1910 (Pnoisb 
1 of 1910) ‘ 

3 To be con«tnied now High Court of Judicatnrv at La*'0*e *, see 
Act, 1918 (Punjab 6 of 1918), a 51 


the Pi-njjb Courts 
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Enactments dfclabed to be in fobce. 


hixplanation — This schedule does not refer to any Act which is in 
its terms applicable to the Punjab, or uliich has been extended to the 
Punjab by competent authority. 


No and j ear 

' Title 

Extent to which the 
enactment is jn force 

»Reg I of 1798 

1 

A Regulation to prevent Fraud and 
Injustice in Conditional bales of Land 
under Deeds of hai bil wuffa, or other 
Deeds oif the same nature 

The whole, except such 
parts as relate to 
interest 

s • « « 

• • • « • 

• e • 

*Reg XVII of 
1806 

A Regulation for extending to tho 
province of Benares the Rates of 
Interest on future Loans and Pro 
visions relative thereto, contained m 
Regulation XV. 1793. also for a 
general extension of the period fixed 
6y Reflations I, 1798, and XXXJV, 
1809, lor the redemption of Mortgages 
and Conditional Sales of Land, under 
Deeds of bai bil wufTa Kutcubaleb, 
or other similar designation 

Sections 7 and 8 

Beg III of 1818 

A Regulation for the Confinement of 
State Prisoners 

The whole 

1 

Beg X: of 1823 

A Regulation for declarmg the Rules i 
to be observed in determining Claims 
to Lands gained by alluvion or by 
dereliction of a nver or the sea 

The whole 

■ 

1 Rules for the conservancy of Forests 

1 and Jungles in the HiU Districts of 
j tho Punjab Temton's, sanctioned by 
the Gosemor G^eral in Council in 
letter of the Secretarj to the Govern 
j ment of India, No 1769, 2l8t May 

1 

• * • 

The whole 

1 


SCHCDUI.E n. 

[Enactments Bcpealed ] 

Itep. by the Second Repealing and Amending Act, 1914 (XVJl of 
1914 ). 


1 As so tnoch of Act 4 of 1872 as related to Beogial Itegulations 5 of 1817 and 20 of 
182S and Aels 40 of 1858 and 17 of 1861 was repealed by Acts 6 of 1878, 10 of 1882 
S of 1890 and 12 of 1691, respectitely, the references to tbo<e Regulations and Acts 
in (hit Schedule are omitted 

2 So much of Act 4 of 1872 as relates to Bengil Rcgnhtions 1 of 1798 and 17 of 
1806 will be repealed when (he Tranafer of Property Act, 18S2 (4 of 1682), is extended 
to the Punjab, tee s* 1, 2 and Sch of Act 4 of 1882 

3 So much of the first Schedule as relates to IJengal State Offences Regulation, 1804 
<10 of 1&N4) was repealed by Act 4 of 1922 
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THE INDIAN CONTRACT ACT, 1872 


CONTENTS 


Preamble 

Preumin\ry 

Sections 

1 Short title 
Extent. 

Commencement 

2 Interpretation clause 


CHAPTER I 

Of the Communication Acceptancd and Revocation of Proposals 
8 Communication acceptance and revocation of proposal' 

4 Communication tvben complete 
6 Revocation of propo'?als and acceptances. 

6 Revocation how made 

7 Acceptance must be ab«olute 

8 Acceptance by performing conditions or receiving ronsidera 

tion 

9 Promises express and implied 


CHAPTER n 

Of Contracts, Voidadlc CovrrAcrs and Void AorcEMEXTs 

10 What agreements are contracts 

11 Who are competent to contract 

12 WInt 13 a sound mind for the purposes of contracting 

13 “Consent” defined 

14 ‘Tree consent” defined 
16 “Coercion" defined 



Contract 


[1872: Act IX. 
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Sections 

16 ‘‘Undae influence” defined 

17 “Fraud” defined 

18 lilisrepresentation” defined 

19 Voidability ot agreements wiihout free consent 

19A Power to set aside contract induced by undue influence 

20 Agreement void where both parties are under mistake as to 

matter of fact 

21 Effect of mistakes as to law 

22 Contract caused by mistake of one party as to matter of fact 

23 What considerations and objects are lawful and what not 

Vctd Agreements 

J4 Agreements void if considerations and objects unlawful in 
part 

25 Ajj^^snient without consideration void unless— -it is in writing 

and registered 

or is a promise to compensate for something done 
or is a promise to pay a debt barred by limitation law 

26 Agreement in restraint of marriage void 

27 Agreement in restraint of trade void 

Sanng of agreement not to carry on business of which good 
will is sold 

28 Agreements in restraint of legal proceedings void 

Saving of contract to refer to arbitration dispute that may 
anse 

Suits barred by such contracts 

Saving of contract to refer questions that have already arisen 

29 Acrceincnta \ou1 for uncertainty 
SO Agreements bv wav of wager loid 

Fvcepfion in favour of certain prizes for bor«e racing 
Section 291 \ of the Inlian Penal Code not affected 
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CHAPTER III 

Op Contingent Contracts 

Section s 

31 “Contingent contrict” defined 

32 Enforcement of contracts contingent on an event happening 

33 Enforcement of contracts contingent on an event not happening 

34 When eicnt on v.lnch contract is contingent to he deemed im- 

possible, if it IS the future conduct of a hving person 

35 When contracts become void T\luch are contingent on happening 

of specified event within fixed time 
When contracts maj be enforced which aie contingent on 
specified event not happening within fixed time 

36 Agreement contingent on impossible events void 


CHAPTER IV 

Of tde PerForiivNcE or Contracts 
Contracts nhtch must be performed 

37 Obligation of parties to contiacts 

38 Effect of refusal to accept offei of performance 

30 Effect of refusal of paitv to perform promise wholly 

By ichoni Contracts must be performed 

40 Person bj v\liom pronu'^e is to be performed 

41 ESect <f! scesptu}'^ pcrfoimmce from third person 

42 Devolution of joint liabilities 

13 Vnj one of joint proini-ors iua\ be cuui(t.l]ed lo j erform 
Each promisor nnj compel contribution 
Sharing of loss bv defiult in contribution 

44 Effect of relev'c of one joint promisor 

45 Devolution of joint rights 

Time ijiiif Phict for Performance 

40 Time for jierforniiuce of promt't where no application is to be 
nude and no time is specified 



94 


Contract 


[1872* Act IX. 


Section*? 

47 Time and place for performance of promise where time is specified 

and no application to be made 

48 Application for performance on certain day to be at proper time 

and place 

49 Place for performance of promise where no application to be 

made and no place fixed for performance 
oO Performance in manner or at time prescribed or sanctioned by 
promisee 

Performance of Reciprocal Promises 

Promisor not bound to perform unless reciprocal promisee ready 
and willing to perform 

52 Order of performance of reciprocal promises 

53 Liability of party preventing event on which contract is to take 

effect 

54 Effect of default as to that promise winch sliould be first per 

formed in contiact consisting of reciprocal promises 
•)o Effect of failure to porfoivn at fixed time in contract m which 
time 13 essential 

Effect of such failure when tune is not essential 
Effect of acceptance of performance at time other than that 
agreed upon 

o6 Agreement to do impossible act 

Contract to do act afterwards becoming impossible or unlawful 
Compensation for lo<s through non performance of act hnown to 
be impossible or unlawful 

57 Becjprocal promise to do things legal and also other things 

illegal 

58 Alternative promise one bi inch being illegal 

Appropriation of Pai/ments 

59 Application of paxment where debt to he discharged is indicated 
GO Application of paimcnt where debt to be discharged is not 

indicated 

G1 Appliqation of [nxinent wheie neither parti appropnates 
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Contracts wlitch need not be performed 


Sections 

62 Effect of no\ation rescis&ion, and alteration of contract 

63 Promisee may dispense with or remit performance of promise 

64 Consequences of rescission of voidable contract 

65 Obligation of person who has received advantage under void 

agreement or contract that becomes void 

66 Mode of communicating or revoking lescission of voidable con 

tract 

67 Effect of neglect of promisee to afford promisor reasonable facili 

ties for performance 


CHAPIER \ 

Of certain Relations rEsr\m)iNG titosp cueited by Contract 

68 Claim for nece«>saries supplied to person incapable of contracting 

or on his account 

69 Reimbursement of peison pajing money due by another, m pav 

ment of which he is interested 

70 Obligation of person enjoyin^ benefit of non gratuitous act 

71 Responsibilitv of finder of goods 

72 Liabilit% of person to ulioin money is paid or thin^^ delivered, 

by mistake or under coercion 


CH \PTER VI 

Of the Consequences op Breach or Contract 

73 Coiujen ^flon for lo«s or damige nosed b\ 1 reach of contract 
Compensntinn for failure to di‘«chirpeol ligation resembling those 

cieitcd b\ contract 

74 Compensation for I ix?ach of contract where j'enalta stipulated for 

75 Pirta nghtfulK rt cindmu contract entitled to compensation 
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CHAPIEK'VU 


S\LE or Goops 


Sections 

76 to 123 [liepealed ] 


OH-iPTFR “MU 
Op Ikdesiniti ^nd Guarantee 

124 Contract of mdeniniU defined 
123 Eight* of indemnit> holder nhen sued 

126 Contract of ginnotee suretj prInclp^l debtor uiid 

creditor 

127 Con'iider'ition for guanntee 

128 Suret\ s Iiabilitj 

129 Continuing guarantee 

130 Relocation of continuing pUarautee 

131 Relocation of contimiiuff guarantee bi sureti s death 

132 Liabiliti of ti\o per<ions pnmanK liable not affected by 

arrangement between tl em that one chall be snretj on other s 
default 

133 Discharge of suretj b} anriance in terms of contract 

134 Discharge of surety bj releast, or discharge of principal debtor 
13o Discharge of siireU when creditor compounds with gives time 

to or agrees not to sue principal debtor 

136 Suret^ not discharged when agieement made with third person 

to give time to pnncipal debtor 

137 Creditor s forbearance to sue does not discharge suret’s 

138 Release of one co-sureta does not discharge others 

139 Discharge of suret\ b\ creditors act or omission impairing 

sureti 5 eventual remeda 

140 Rights of suretv on paaraent or performance 

141 Surctj s right to benefit of creditor s secunties 

142 Guarantee obtained |j\ misrepresentation invalid 
113 Guarantee obtained h\ concealment invalid 
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Sections 

144 Guarantee on contract that creator shall not act on it until co- 

suretj joins 

145 Implied promise to indemnifi suret\ 

146 Co sureties liable to contribute equallv 

147 Liabibtj of Co sureties bouml in different sums 


CHAPlETt I\ 


Or BiiLiirNT 


148 Bailment, bailor and bailee defined 

149 Deluer) to bailee how unde 

150 Bailor «• dnt^ to dis lo e faults in ^^oods bailed 

151 Care to bo taken b\ bailee 

152 Bailee when not liable for lo^s, etc of thing bailed 

153 lermination of biilmtnl by biilee s act inconsistent with Condi 

tioos 

lo4 Liabihtj of bailee making unauthoiized u«e of goods bailed 
165 Effect of imxtuie with bailor » consent of his goods with 
bailee s 

150 Ldect of 11115.11110 nithout billor s con eiit «1 eii the S-ood- can 
be <iGparated 

157 Mict of m^tule uitboiit bulor s t imeiit the goodb c m 

not be separated 

168 Hepayuient by bailor of neces-ln eipen.e 
loO Restoration of goods lent Bratniloii H 

100 Retnrn of goods bailed on cvpiratmo of time m ac onipb=ln„. nl 

of purpose 

101 Bailee 8 rosponsibibtc nben gool arc not dole letnrned 

102 Termination of gralnitoit biilmcnt b' death 

103 Bailor entitled to imriva. or profit from goods lisilcd 

101 Bailor 8 reaponsibihti to baibe 


105 Bailment bj sever il joint miners 

100 Bailee not re jxin ibK on re del.reri to 1 ail 


viiboul title 

4 
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Sections 

167 Eight of third person claiming goods bailed 

168 Eight of finder of good's 

raaj bue for specific reward offered 

169 When finder of thing commonly on sale mav sell it 

170 Bailee s particular hen 

J71 Gonoral hen of bankers, factors, wharfingers, attorneys and 
policy brokers 


Pmhnenfs of Pledger 

IT Pledge pawnor and pawnee ' defined 
17J Piwnce s right of retainer 

174 Piunee not to retain for debt or promise other than that for 
which goods pledged 

PjC'uirnption in case of 'subseipiont advances 
17 Pawnee ‘i right as to extraordmarj expenses incurred 

176 Pawnee s right wliere pawnor makes default 

177 Defaulting pawnor *» right to icdoem 

178 Pledge l)> mouantile agent 

I lcd,.e bv per^on in possession under \oidable contnit 

179 Pledge wliere pawnor has onij a limited mteiest 

bnifj by Paifces or Bailors against 11 rang doers 

180 Suit l)\ hiilor or bailee acain f wronsdoer 

IRl \pportioniiieut of relief or compensation obtained by such Pints 


CIIAPTLE \ 

Acekci 

Appointment and dutfioriti/ of Agents 

181 “Agent ’ and ‘ pnntipil ' defined 

183 Who may employ agent 

IBl AMio ma\ he an agent 

IS") Consideration not necessara 

180 Agent s aiithorila nn\ be expressed or implied 
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SfCTIONS ' 

187 Definitions of express nnd implied authoritv 

188 Extent of agent s authont\ 

189 Agent s authorit} in an emergency 


aqnit’! 

190 Wlien agent cannot delegate 

191 Sub aoent defined 

192 Jlepiesentation of piintipil bv subagent properly appointed 
x'.gent 8 re^ponsibihtv for sob agent 

Sub Agent a respon&ibilita 

19J Agent s lesixin'sibihtv foi subagent appointed without anthentt 

194 Relation between principal and person duh appointed by agent 

to act m bu«ine s of agenev 

195 Agent s duty on naming such person 

li 

19G Right of person as to ads done for him without his authoritv 
riTect of latification 

197 Ratification inav be cxprcsced or implied 

198 Knowledge loqwsite for \ilid ntificvtion 

199 riTect of ratifving nnaiitlioii7id act fomun^ part of a transaction 

200 Rififiration of unauthorized ict fiiinot injure third jerson 

Rtio «fi II if li tluntij 

201 'lirnunitinn of acenrv 

202 Termination of agenev where agent has an intercut in subject 

matter 

209 \Mien principil n»i\ re\«U agent ■« autliont\ 

201 Ri\ocatinn where authoritv has 1 con partl\ e\irci-sed 
20*) Compensation for revocation bv principal, or renunciation bv 
acent 

20G Notice of revocation or renunciation 
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Sfchon^i 

207 Re\ocatjon and lenwncntion ma\ be expressed or implied 

208 When termination of agent’s aiithontv takes effect as to agent, 

and as to third persons 

209 Agent s duti on termination of agency by principal's death or 

insanit\ 

210 Termination of sub agent s authontj 

\gent s duty to Principal 

211 Agent s diu^ in conducting principal s business 

212 Skill and diligence lequired from agent 

213 Agent s accounts 

814 Agent s diit\ to commimicate with pnncipvl 

215 Eight of puncipal when agent deals, on bis own account, in 

business of agency without principal s consent 

216 Principal s right to benefit gained bj agent dealing on his own 

account in business of agency 

217 Agents right of letamer out of sums received on principals 

account 

218 Agent s dutj to pay sums received for principal 

219 When agent s remuneration becomes due 

220 Agent not entitled to remuneration for business mis conducted 

221 Agent s hen on principal s properlj 


Principal’s Duty to Agent 

222 Agent to be indemnified against con'^equences of lawful act«i 

223 Agent to be indemnified against con'^equences of acts done in 

good faith 

224 Non liabilitj of emplojer of agent to do a criminal act 

225 Compensation to agent for mjorj caused by principal’s negket 

Ffject of Igcnnj on Contract tcith third persons 

22G rnforcement and ton«cqncncea of agent’s contracts 
227 Pnncipal how far bound when agent exceeds alIthorlt^ 



1872: Act IXJ 


Contract 


101 


Sections 

228 Principal not bound when excess of agent’s authoritv i*- not 

separable 

229 Consequences of notice given to agent 

230 Agent cannot personally enforce, nor be bound by, contracts on 

behalf of principal 
Pie&umption of contract to contrary 

231 Bights of parties to a contract made by agent not disclosed 

232 Performance of contract with agent supposed to be principal 

233 Bight of person dealing with agent personally liable 

234 Consequence of inducing agent or pnncapal to act on belief that 

principal or agent will be held exclusively liable 

235 Liability of pretended agent 

286 Person falsely contracting as agent not entitled to performance 
237 Liability of principal inducing belief that agent’s unauthorized 
acts were authorized 

218 Effect, on agreement of misiepiesentation or fraud by agent 


CHAPTER \I 
Or pARTNEnsHrp 


239 to 266 IRepealed ] 


SCHEDULE, 
[liepccled ] 
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iPrehtntnary ) 

Act No JX of 1872 i 

i25th Apr;!, 1872 } 

THE INDIAN CONTRACT ACT, 1872 


Preamble 1\HEHEAS it IS exj^dieut to define and amend certain parts of the 
la^ relating to contracts. It is hereby enacted as follows — 

Pncr TMiNAHi 


Bhort title 1 This A,ct iiiaj bo called the Indian Contract Act, 1872 


Comm«ce the whole of British Tndia2, and it shall come into 

joent force on the first day of September, 1872 

* * Nothing herein contained shall affect the 

* provisions of any Statute, Act or Regulation not hereby expressly 
repealed, nor any usage or custom of trade, nor any incident of any 
contract, not inconsistent nith the provisions of this Act 


I For tho Stat«m«nt of Objects ..nj Rea»ORs for tbs Dill whicb v,as based oa a 
report of Ifer llfajesty s Commissioners appointed to prepare a body of subsCantiro 
law for India dated July 6lh 1866 eee Gazette of India 1667, Extraordinary, p Mj 
for the Report of the Select Committee see tbtd, Eitraordinary, dated 28th March, 
11112 for discussions to Council, see i6i</, 1867, Supplement, p 1064, ibid, 1871. 
p 313, and tbid 1872, p 627 

Tho chapters and sections of the Transfer of Property Act, 1882 (4 of 1B82}, which 
relate to contracts are, in places m which that Act is in force, to be taken as part, 
of Act 9 of 1872— sec Act 4 of 1882 s 4 

ZThis Act has been declared to be »n force in — 

the Santli^l Paritanas — ^see tho Santh&I Parganas Settlement Regulation (3 of 
1872), s 3 

Dntish Baluchistan— sre the British Baluchistan Laws Regulation, 1913 (2 of 
1913), s 3 

Panth Piploda — Ue the Panth Piploda laws Ib-guhtion, 1929 (1 of 1929), 
r Z 

It has been declared by notification under s 3 (a) of the Scheduled Districts Act, 
1874 jl4 of 1874), to bo in force m~ 

the Tarai of tho Prosmcc of Agra— see Cnzctte of India 1876, Pt I, p 605, 
the Districts of Ilazaritagh, Leliardiga and Manbhum, and Pargana Dhalbhusr 
end the Kolhan in the District of Ringbhum— see Gazette of India, 1C81, 
Pt 1, p £04 ITho District of J,obardaga included at this timo the 
present District of Palimau which was separated m 1895 The District- 
of l^ohardaga is now calle 1 tie Ranchi District — *ee Calcutta Gazette, 1899, 
rt I, p 44) 

5 The words * The enactments mentioned in the icheiluV hereto arc repealed t» 
the extent ipectfed in the third colnmn thereof but rep ly the Repealing end 
Amending Act, 1914 (lO of 1914) 
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■(PTelwnnary Chapter I — Of the Communication, Acceptance and 
Jjcpocatjon of Proposals ) 

2 In this Act the following words and expressions are used in the Interpret* 
following senses, unless a contrary intention appears from the con- ‘=**“*®* 
iext — 

(a) When one person signifies to another his wilhngness to do or 

to abstain from doing anything, with a view to obtaimug 
the assent of that other to such act or abstinence, he is 
said to make a proposal 

(b) When the person to whom the proposal is made signifies his 

assent thereto, the proposal is said to be accepted A 
proposal, when accepted becomes a promis e 

(c) The person making the proposal is called the promisor, ' 

and the person accepting the proposal is called the ‘pro 
raisee ’ 

<d) When, at the desire of *11© promisor the promisee or any 
other poison has done or ibslnined fiom doing or dois 
or abstains from do ng or promises, to do or to abstain 
from doing somethin,, sucli ict >i iliHtinence oi promise 
IS called a considci ition for the promise 
<£-) E^elJ promise and e\er\ set of promises, forming the con- 
sideration for each other, is an agreement 
(J) Piomises which form the considerilion or part of the con- 
sideration for each other arc called reciprocal proraiees 
ig) An agreement not enforceable bj law is *!aid to be void 
(/i) An agieement enforceable b> hw is a contract 
(i) An agreement which is cnforcealle In law at the option of 
one or more of the parties thereto but not at the option 
of the other or others is a aoidible contract 
<;) A eonti ict which cci«cs to be enforveable b) law becomes 
\oid when it ceases to be enforceable 

Cn\l>lER 1 

Of the Commumc\tio>, Xcciitwcf \nd Rr\ociTio\ of PRorosiTS 

3 The communication of proposals, the acceptance of proposals, ond 
the rc^ocatlon of propos,ilg and acceptances, resjx>cti\clv, are dccrn^l ^ 

bo made bj nn\ act or omi>'Sion of the pirtj propo uig, accepting o' 
aoking b\ which he intend-, to coiuiimnicate such proposal, 

•01 rexocation, or which Ins the effect of communicating it 
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{Chapter I — Of the Gommumcatton, Acceptance and Eevocatton 
of Proposals ) 

tioa^her ^ communication of a proposal is complete 'I^hen it comes to- 
complete the knowledge of the person to «hom it is made 

The communication of an acceptance is complete, — 
as agamst the proposer, when it is put in a course of transmission, 
to him, so as to be out of the power of the acceptor, 

as against the acceptor, when it comes to the knowledge of the pro- 
poser 

The communication of a relocation is complete, — 
as against the person who makes it, when it is put into a course 
of transmission to the person to whom it is made, so as to be out of the 
power of the person who makes it , 

as against the person to whom it is made, when it comes to hi?- 
knowledge 

* IHustratioas 

(a) A proposes, by letter, to sell a house to B at a certain price 
The communication of the proposal 19 complete when B receives the letter 
(t) B accepts A s proposal by a letter sent by post 
The communication of the acceptance is complete,— 
as against A, when the letter is posted, 
as agaui't D, when the letter is recetted by A 
(e) A re^okes his proposal bj telegram 

The relocation is complete os agamst A when the telegram is despatched It 
IS complete as against D when B receives it 

B revokes his acceptance by telegram B s revocation is complete os against B 
when the telegram is ue«palched, and as against A when it reaches him 

5 A proposal mat he retoked at an\ time before the communication 
of Its acceptance is complete as agunst the propo^^er, but not after- 
w ards 

An acceptance maj be revoked at any time before the communication 
of tbe acceptance is complete as against the acceptor, but not after- 
wards 


Be' ocstion 
of proposals 
sad accept 


lUu^trattOnt 

A pro, ves, by a letter sent by post to soil his hou«e to B 
B accep't the proposal by a letter sent by post 

A may 1 ivoke Ins proposal at any tune before or at the moment when B posts 
It letter ot acceptance, but not afterwards 
B may re^‘>ko his acceptance at anr time before or at the moment when tbe 
let er commum sting it reoehos A, bat not afterwards 
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{Chapter I — Of the Corn7nu7itcation, Acceptance and Revocation of 
Proposals. Chapter II — Of Contracts, Voidable Contracts and 
Void Agreements) 

6 A proposal IS revoled- n.ro™l.oa 

(1) by the commumcation of notice of revocation bj the pro- oade 

poser to the other party, 

(2) by the lapse of the time presenbed in such proposal for its 

acceptance, or. if no time is so prescribed, by the lapse of 
a reasonable time nithout communication of the ac- 
ceptance , 


(3) by the failure of the acceptor to fulfil a condition precedent 

to acceptance or 

(4) by the death or insanity of the proposer, if the fact of his 

death or insanity comes to the Lnonledge of the acceptor 
before acceptance 


must — 


7 In order to ron\ert a proposal into a promise the acceptance Acceptaoco 

muet bo 
absolute 

(1) be absolute and unqualified 

(2) be expressed in some usual and reasonable manner unless the 

proposal piescnbes the manner in which it is to be ac- 
cepted If the pioposal prescribes a manner in which 
it is to be accepted, and the acceptance is not made in 
such mannei, the proposer may, wjthm a reasonable time 
after the icceplante is communicated to him, insist that 
his proposal slnll he accepted in the prescribed manner, 
and not otherwise, but if he fails to do so. he accepts the 
acceptance 

8 Performance of the conditions of a proposal, or the acceptance of \c«rUQc© 
any consideration for a reciprocal promise which may be offered with 

a proposal is an acceptance of flic proimsil lions or re- 

cei7jo4 coa 
sid'-ral on. 


9 In BO far as tlio proposal or acceptance of any pronii-e is made rronus/'*, 
in words the promi->o i** «aid to be express In so fir as such propo-il 
or acceptance is undo otherwise than m words, the promise i-, «aid lo 
bo iinphcd 


cijs^prrn ii 

Oi CoNTUVCTs, Vmninir Covmicrs wn Void \r''rt:irr\Ts 

10. All agreements are contracts if thca arc made In the fre- 
consent of parties comtvtent to contract for a lawful con idemtior 

— - ' - — c ■•'K- / 



Who are 
competent 
to contract 


What IS a 
sound imnd 
for the pur 
poses of 
contracting 


'‘Con«eDt” 

defined 


“Free con 
sent'* dc 
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(Chapter II — Of Contracts, Voidable Contracts and Void Agreements.) 

and a laT\fuI object, and are not hereby expressly declared to be- 
void 

Nothing herein contained shall affect anj law in force in British 
India, and not herebj expressly repealed, by uhich any contract is- 
required to be made in writing^ or in the presence of witnesses, or any 
law relating to the registration of documents 

11 Every person is competent to contract I'ho is of the age cf 
majority according to the law to which he is subject, 2 and who is of 
Sound mmd, and is not disqiiilified from contracting by any law to 
which he IS subject 

12 V person is said to be of sound mind for the purpose of making 
a contract if, at tlie tune when he makes it, he is capable of understand- 
ing It and of forming a rational judgment as to its effect upon his 
interests 

A person who is usually of unsound mind, but occasionally of sound 
mmd, may make a contract when he is of sound mind 

k person who is usually of sound mind, but occasionally of unsound 
mind may not make a contract when he is of unsound mind 

llla*tralioht 

(fl) A patient in a hmulic iijlum, wLo is dt intennJs of sound mind, may 
contract during thoie intervals 

(i) A sane man who is delirious fiom fever or who is so drunk that he cannot 
understand the terms of » contract or form a rational judgment as to its effect oa 
his interc'ts cannot contract whiUt such delinim or drunkenness lasts 

13 Two or more persons are said to consent when they agree upon 
the same thing m the same sence 

14 Con<ient is said to be free when it is not caused by — 

(1) coercion, as defined in section 15, or 

(2) undue influence, as defined in sectmn IG, or 

(31 fraud, as defined in section 17, or 

(1) nusroprcsenfation, as defined in Foction 18, or 

(5) mistake, subject to the provisions of scclious 20, 21 and 22. 


IS" t <j , % 25, in/riT, the Indian Copvnght Act, 1914 (3 of 1914), s 5 of the 
first .‘v.bodule, the Apprrrticof Art 1850 (19 of 1B50) « C, the Coiivevancc of 
Und Act. 1G51 (31 of ISM). f« 14 and 18, the Carrier* Act, 1865 (5 of 1865), 
t* 6 and 7, the Merchant Shipping \rt, IfSM (57 and 58 a let , c 60) * 24 (ColL 
Plat Tnd Vol H). th" Impcml Ilvnk of Ind.v Vrt, (47 of 1920), * 21, the 
Indian Compvnir* \c(, 1913 (7 of 1913 ), *a 5, 19 , 35 and 88 


2 '•<< the In liai. Majority Art, 1875 (9 of 1873) 
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(Chapter II — Of Contracts, Voirfoble Contracts and Vj^id Agreements ) 

Consent is siid to be so caused when it would not have been given 
but for the existence of such coercion undue influence, fraud, mis- 
representation or mistake 

15 Coercion is the committing, or threatening to commit, any 
act forbidden by the Indian Penal Code or the unlawful detaining or 
tlireatening to detain, any property to the prejudice of anv person 
whatever with the intention of causing any person to enter into an 
agreement 

Explanation —It is immaterial whether the Indian Penal Code is 
or IS not in force m tlie place where the coercion is emploved 

Jfluitrotion 

A on board an English ship on the higl was causes B to enter into an agree 
ment by an act amounting to criminal intimidatiou under tho Indian Penal Code 

A iftersTards sues B for breach of contract at Calcutta 

V hss emploved coercion although his act ij not an oflence by the law of 
England and although section SOS of the Inlian Penal Code was not in force at 
the time when or place wicro the ict was done 

i[16 (1) A contract is said to be induced by undue influence 
where the relations subsisting between tho parties are such that one of 
the parties is in a position to dominate the wtU of the other and uses 
that position to obtain an unfair advantage over the other 

(2) In particular aud without prejudice to the generality of Uio 
foregoing principle, a person is deemed to be m a position to dominate 
the Will of another — 

(a) where he holds a real or apparent authontj over the other 

or where he stands in a fiduciary relation to the other or 

(b) where he makes a contract with a person whose mental 

capacity is temporarily or permanently affected by reason 
of age, illness, or mental or bodily distress 

(3) Where a person vvho is m a position to dominate the will of 
another, enters into a contract with Inin, and the transaction appears, 
on the ficc ot it or on the evidence adduced, to be nnconscionable, tho 
burden of proving that such contract was not induced bv undue in- 
fluence shall he upon the pcr'«on in a position to dominate the will of 
tho other 


I Subs by $ 2 of the Indian Contract ^ct Vturadment Vet 1S03 (6 of lES , for 
original a 16 


Coercion" 

dehoed 


Dndao 

inQueaca'* 

defined. 
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{Chapter 11 — Of Contracts, Voidable Contracts and Void Agreements ) 


Traad" 

leSned 


Nothing in this sub-section shall affect the proMsions of section 111 
of the Indian Evidence Act, 1872 ] I of 18 

inmtratiOHi 

(a) A haviDg advanced money to his «oii, D, during his minority, upon D’s 
coming of age obtains by misuse of parental inflnencc, a bond from B for a greater 
amount than the sum due ut respect of the advance A emplo}s undue influence 

(6j A, a man enfeebled by disease rw age, is induced, by B s influence over him 
as hi3 medical attendant to agree to pay B an uureasorable sum for his professiona 
seTMCk-s B emplojj undue ii (luence 

(t) A being in debt tt 1 the moneylender of his village, contracts a 
loan on terms which appear lo bo unconscionable It lies on B to prove that the 
contract was not induced by undue influence 

{il) A applies to a banker for a loan at a time when there is stringency ’n ^h® 
money market Th® banker declines to make the lom except at an unusually high 
rate of interest A accepts the loan on these terms This is a transaction m the 
ordinal! course of business and the contract is not induced by undue influence 

17 ’ Fraud means ind includes any of the follovtmg acts com- 
mitted J)\ a part\ to i contract, or with his connivance, or by his 
agent, 1 tvith intent to deceive another party thereto or his agent or 
to induce him to eutet into the contract — 

(1) the suggestion, as a fact, of that which is not true, by one 

who does not behove it to be true, 

(2) the actne concealment of a fact by one having knowledge 

or belief of the fact 

(3) a promise made without any intention of performing it , 

(i) anv other act fitted to deceive, i 

(5) any such act or omission as the law specially declares to be 
fraudulent 

Explanation — Mere silence as to facts hkel^ to affect the willmg- 
ne-s of a person to enter into a contract is not fraud, unless the cir- 
cumstances of the case are such that, regaid being Ind to them, it 
IS tfic ifut) of tfic person keeping sifcncc to epeafe,^ or unless his silence 
IS, HI itself, equivalent to Bpcccb 

lllu^tTotiOat 


I'll A »elh, by auclion to B, a I or»e which \ knows to Lc un«ound 
nslhi ig to It about the horse's uiHOondncss Thii is not fraud in A 

(0 H IS \'j .hugltcr tnl Ins jq«1 come of age Here, the relation 
the parties would make it A’s doty lo tell B if the horse is unsound 


V ta^s 
between 


(e) R sii 
loiu' V 
(d) \ an 
of a change 
tract \ 11 


kS to A—* If joii do net denj 
sa}s nothing Here A's silence 
1 B being traders, enter uwn 
: m prices which nould alTett B 
not lounl lo inform T 


It I shall asMimo that the horse 
IS eiuivdlent to speed 


a contract A has ptuale information 
• willingness to procted will the cOn 


'Its 23a infra 
» !« trfta 


1 (V 
S Vf, 
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(Ghapler II — Of Contracts, Voidable Gontrach and Voul Agreements ) 

18 “Misrepresentation" means and inclades — 

(1) the positive assertion, m a manner not warranted bv the 

information of the person making it, of that which [•» 
not true, though he belie\es it to be true 

(2) anj breach of dut\ which, without an intent to deceue, gams 

an advantage to the person committing it or any one 
chiming under liim by misleading anothei to his pre 
judice or to the prejudice of anv one claiming under him; 
causing howe\er innocentlj , a part\ to an agreement to 
make a mistake as to the substance of the thing which is 
the subject oi the agreement 

19 \Yhen consent to an agreement is cinsed b\ coeicioii • 

fluid or misrepresentation tlie agreement is i contiict \oidable at 
the option of tlie pirtj whose consent was <-o < iii-»d 

\ party to a contract whose consent was cm ed H fund or ini'' 
repiesentation may, if ho thinks fit m«ist that the contract shall be 
pel formed and tliat he sliall be put in the position in winch he would 
ha\e been if the representations made had been true 

rxccjitton — If such consent was cuised b\ misrepresentation or h\ 
silence fraudulent within the meaning of section 17 the contract, 
ne\ert!ieles5 is not aiodable if the pirtj who«c consent was so caused 
had >-lie means of disco\eiing the truth with ordinary diligence 

rrpIanatKm — fraud or misrepresentation which did not cause 
tlie consent to a contract of the party on whom such fraud was practised, 
or to whom such misrepresentation was made does not render a 
conti let voidable 

llluftration$ 

I ) intending (o dev«wo H falsely rrrresenta *bat bundrtd maondi of 
indipo are mado annually at a « factory, and thereby indaces C to boy the factory 
The contract is >ouIab]e at the option of 11 

(M A, I' a misrcpre'cntation leads B erroneously to belieae that fare bundre 1 
n aunds of indiKo ars made annually at Va factory B examines the accounts of 
the factory, v.hich show that oiilv four hundred *naands of indi^o hire been made 
\fter this B bujs the fictorj The contract is not \oidabIe on occoan* of Vi 
mi rcpTC'cntation 

A fraudulcntlv informs B that V» estate is free from incumbrance B 
thcrcu{on bu\s tie estate The estate is subject to a mortraje B mar either 
i\oid tie contract, or mar insi«l on its hem*; earned oot and the mertpa-e debt 
rfdecTn“d 

(rf) B, hiMn" di«co\ered a rem of ore on the estate of ^ a '■'j-U lacara to 
conceal, and does conceal the existence of the ore from \ Through \ ■ irncranco 
n IS enabl d to buy the estate nl an under xaloe The con'rart is ac dalle a' the 
citioii of \ 

1 The words ‘undue influence”, rep br the Indas 
Act. (6 of ICOTl, f 3 


Mi«repro 

scntatioa” 

defined 


Voidability 
of a^ee- 
menta vritb 
out free 
on»ent 


Con’ract Act Ams 



Power to tet 
aside con 
tract 

indnced by 

undue 

lofloence 


Agreement 
Toid where 
both parties 
are under 
mistake as 
to matter 
ot fact 


Effect of 
mletaVei 
as to law 
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(<) A IS entitled to succeed to an estate it the death of B, B dies C haMiig 
received intelligence of B s death prevents the intelligence reaching A and thus 
induces A to sell him his interest in the estite The sale is voidable at the option 
of A 

*[19A When con‘ient to an airieeinent can'^ed b\ undue influence 
the aCTcement n a contract toidable af the option of the paitv whoa'» 
consent ro caused 

Any «!uch contract may be set aside eitlior absolutely or, if the partv 
^ho nas entitled to avoid it has received any benefit thereunder, upon 
such terms and condilidns as to tlie Court may seem just 

illuilralions 

(o) A s son has forged P s name to a promissory note B under threat of prose 
cuting A s 'on obtains a bond from A for the amount of the forged note If B 
sues on this bond the Court may set the bond aside 

(t) A 1 money lender advances Rs 100 to B an agneoUunst and by undue 
influence induces B to execute a bond for Ps 200 with interest at 6 per cent 
per moi th The Court may set the bond aside ordering B to repay the Rs 100 
with such interett is mi> seem just j 

20 Where both the parties to an affr«etnent are under a mistake as 
to a matter of fact essential to the a:»reement the agreement is void 
FTplanation — ^n erronco ts opinion as to the value of the thing 
which forms the subicct matter of the agreement is not to be deemed a 
mistake as to a matter of fact 

lUattrnt ont 

(n) A agrees to sell to B a speoifc cargo of goods Buppo»ed to be on its way from 
Tnglan 1 to Bombay It turns out that before the dvy o! the bargain the ship 
conveying the cargo hid been cast awav and the goods lost Neither party wni 
awnre of the facts The agreement is void 

(fc) A igrees to buy from B a certain lorae It turns out that the hor«e wvs 
deal at the time of the bargain, though neither party was nware of the fact The 
agreement is void 

(c) A being entitled to nn estate for the life of B agrees to sell it to C B 
was dead at the time of the agreement, but both nartics were ignorant of the fact 
The agreement is void 

21 A contract is not voidable because it wa"? caused bv a mistake ns 
to anv lavr m force vn British India , but a mistake as to a law not in 
force in Bntish India Ins the same effect ns a mntake of fact 

2[Aftcr the establishment of the Federation of India this section 
applies m relation to Central Acts made for a Federated State as it 
applies to laws in force jn British India ] 

/ffirstraboR 

A anl B make a contract grounded on the erroneous l-chcf that a particubr 
delt IS tarred ly the Indian Law of Limitation the contract is not voidable 

2. ' • • • • 


1 Ins !t I 3 of the Indian Contract Act Amendment Act, IWO (6 of 18Q0) 

2 Ins by the A 0 

3 Sw-onJ illavtration to s 21 rep by the Itcpoaling nnd Amendine Act, 1017 124 

of 1917] • 3 and Sch II ' 
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22 A contnet is not \Qtcl ihlp meiely beciiise it was cause I bv one Contract 
of the parties to it being under a mistake as to a matter of fact mistake ^of 

one party 
as to matter 
of fact 


23 The consideration or object of an agreement is lawful, unless — 
it IS forbidden b\ or 

IS of such a nature that, if permitted, it would defeat the proiisions 
of any law or 


What con- 
aiifcrattons 
and object! 
are lawfol 
and what 


IS fraudulent ai 


inioUes or implies injury to the person or property of another, or 
the Court regards it as immoial or opposed to public policy 


In each of tbe‘*c cases tlie consideration or object of an agreement 
IS said to be unlawful Fiery agreement of which the object or con- 
sideration IS unlawful is void 


lUuitrations 

(a) A agieeg to sell lus house to B for 10 000 ru|>ec8 Here Da promise to pay 
the sum of 10 000 rupcia la the cot txlerjtion foi At promise to sell tie house and 
A a promise to <ell the hou'e is (he consideration for D a promise to pay the 
10 000 rupees These ari. lawful considerations 

(ti} A piom es to piy D 1000 lupeea at the end of aiv months if C who owes 
that sum to D fails tu paa it II promises to grant lime to C accordingly Hera 
the promise of eaili pittj i* the consideration for the promise of Ue otliet party 
and they are lawful con'ideritions 

(e) A promises for a certain sum pail to him by It to make goo I to Tl the ralua 
of hi« ship if It IS wrecked on a certain soiag* Here ta prornne is the eon«j 
deration for Bs pajnient and Rs pasmenl is the consideration for V’a protniw 
and tl ese aro lawiul considerations 

(d) A promises to nuintiin Rs child and R promises to pay t 1 COO rupees rcarly 
for tile purpo«e Here the iromi»c of each patlv is the const leration for the pro- 
mi’e of the oiler partv They are bwful considerations 

{<) \ B and C enter into an agreement for the d«M«ion among them of pains 
acquire 1 or to le acquired bj lliom ly frau 1 The agreement is roil as its 
olject IS uiih'sful 

(/) \ promises to ottain for R an emplosment in Uc pul lie leriire an I R 
promises to i ns 1 000 rurecs to t The n|.Tccinent is soid, as tic consideration for 
it is unlawful 

(7) \ Icing ngciit fer a Ian !e I proprietor agrees for mnnes without the 
IviinwUlc of his principal to o! tain fnr R a 1ea«e of land liclonmn? to 1 is prin 
cipal The agreement Ictwecn \ and R is TOiJ as it implies a frau 1 It c^reea! 
meiit I y \ on Ins principal 

(A) \ pronisos R to drop a pro«ecnlion which ne las instituted a-ainst T for 
rolieri, an! B promises to restore the salue of the things taken The a-reerieu* 
IS \o I as its olject is inilawfiil 

(il k’t e«la»i IS soil (t arrears of reTcme utiler lie rrosnims cf an tft cf He 
I.cRi«luurc 1\ which the d fauUer is prol I t d from parchas rj lie estate R. 
upon nil uml t«taalng with k l<coomca the purchaser and agrees to eoarer I'-e 


1 ‘Jf. 


26 27 C3 50, tnfta 
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estate to A npon recei\tng from him the price which 6 has paid The agreement 
IS void as it renders the transaction in effect a purchase b; the defaulter and 
would so defeat the object of the law 

(j) A who is B a mnhhtar promises to exercise his influence as such with B 
in favour of C and C promises to pav 1 COO rupees to A The agreement is void 
because it is immoral 

(t) A agrees to let her daughter to hire to B for concubinage The agreement 
IS void because it is immoral though the letting mav not be puntsh'ible under the 
Indian Penal Code 

• Void Agreements 


Agreements 
VO d if 
considera 
tiotis and 
objects un 
tawfal in 
part 


Agreement 
without eon 
iideration 
vo 1 

unless It IS 
m writing 
and register 
ed or IS a 
promi«e to 
rfimpcnsaie 
for some 
th ng do e 
or s a pw) 
m <e to pav 
a d H 
barred 
t y I mitalion 


24 If any part of a single consideration for one or more objects, 
or anv one or any part of any one of several considerations for a single 
object IS unhnfiil the agreement is void 

llluttralien 

A prom ses to supenntcr d on behalf of B a legal manufacture of indigo and 
an illegal traflic in other articles B promises to pajf to A a salary of IDCXM rupees 
a year The agreement is void the obiecl of \ t promise and the considerat on 
(or B s prom se being in part ontvwfuf 

25 An agreement made ^tboot consideration js void, unless — 

(1) It IS e\pressed in writing and registered under the law for the 
time being in force for the registration of ^[documents], and is made 
on account of natural lotc and affection between parties standing m a 
near relation to each other, or unless 

l2) it IS a promise to comiiensate wholly or m part a person who 
has ilreadj \oluntariK done something for the promisor or something 
vbicli (he promisor wa» legally compellable to do or unless 

('!) It IS a promise made m writing anti signed by the person to be 
charged tlierewath or In his agent generally or specially authorized in 
that behalf to piv wholh or in part a debt of which the creditor might 
liaNC enforced pa\nient hut for the law for the hmitation of suits 
In anv of the e case* such an agreement is a contract 
riplanalton 1 — Nothing m this section ^hall affect the validity as 
letwctn the donor and donee of an\ gift actualU made 

/ XI Innalinn — \n agreement to which the consent of the promisor 
i«. freoK ^ircn is not void tnereU hccaii«e the consideration is made 
qin*" 1 ut the inadvfjuacv of the consider \tion may be taUen into 
a ao ml 1 v tl c ( curt m d ttrmiiiing the quo tion v liether the consent 
of tl [’■ I iieor wa«; fr».e!\ givei 

tllu tret ont 

(n) V protr o» foi M o— v I rat n to r«» to B Bj 1000 Thu » a Toil 
A-TffTfnl 


ISut. »y tlf Amen log A<t ICTl (12 of ICmi for «•! 
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(6) for natural love and affection, promises to give his son, B Ea 1 DOO \ 
puts bis promise to D into writing and registers it This is a contract ’ 

(c) A finds B 8 purse and gives it to him B promises to give A Rs 50 This 
IS a contract 

(d) A supports B s infant son D promises to pay V a expenses in so doing This 
Is a contract 

(e) A owes B Rs 1,000, but the debt is barred by the Limitation Act A signs 

a written promi«e to pay B Rs SOO on account of the debt This is a contract * 

{/) A agrees to sell a horse worth Rs 1,000 for Rs 10 As consent to the 
agreement was freely given The agreement is a contract notwithstanding the in 
adequacy of the consideration 

(!?) A agrees to sell a horte worth Rs 1,000 for Rs 10 \ denies that his consent 

to the agreement was freely given 

The inadequacy of the consideration is a fa>t which the Court should take into 
account in considering whether or not A s consent was freely given 


26 Everj agreement m restraint 
■other than a minor, is toid 


of the mamage of an> person, Agreement 

in restraint 
of mamage 

'Old 


27 Eterj agreement bj uhich anv one is restrained from exercis- Agreement 
iDg a lawful profession, trade or business of ant kind is to that extent ^radV"^ 
told void 


Exception 1 — One ttho sells the good t\ill of a hu‘!ine<!s mat agree gavmg of 
with the buyer to refrain from carrting on a ^imilai Inismess, 
specified local limits «o long js the bu>er or aiij per»on deriving title on liMmeTf 
to the good will from him, carries on a like business therein Provided 
that such limits appear to the Court reasonable, legard being had to the fa^toiT 
nature of the business 


1 * * • • * 

28. Eterj agreement, by tthich any pirtt thereto is restricted Agrrcm-nf* 
absolutely from enforcing bis rights under or in re<:pect of anv contract, 
by the usual legal proceedings tn the ordinary tribunal*;, or aihich 
limits the time witiiin ^\hich he mav tbiH enforce liis rights, is aoid to 
that extent 


Exception 1 — Ihis cecliou shall not render illegal a contract "f 

a\hich two or moio persons .agree that any di-'pute which roa\ an«e 
between them in rc-poct of ana pubjett or cla > of subject^ slnli be re- , 

ferred to arbitration, iiul tbit onh the amount awarded in such arbitra raT^.V.'- ' 
tion slnli bo reroieriblo in ri'i»ect of the di pute >-0 r«.feTod 


ibyicptions 2 nud 3 relating 10 t r client* I Iwrcj pinr^r 
ciraticn of. dl*«i1ulioij of jirlicr'hp a 1 dun rv ttin a e 
pccti\iU wp I' tbc 1> Inu I’artnci ’up \ t li'*2 i9 of 115.1 
ice row s« 11 (2) ml Ze (Jj of tbit \ri 


■3 a-J 
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Suit) bnrrt 
by »hcA 
Contract) 


SaMng of 

contract to 

refer 

questions 

tl at haae 

already 

arisen 

/tfrreements 
aoid for 
uncert^ints 


Ac^ecmcnls 

hjr 

wager \oi I 


Esception in 
fAsonrot 

for I or»e 


' ijr/teti such a contract has been made, a suit may be brought for 
its specific performance, and tf a suit, other than for such specific 
performance, or for the recovery of the amount so awarded, is brought 
by one party to such contract against any other such party in respect of 
any subject which they haie so agreed to refer, the existence of such 
contract shall be a bar to the suit 

Exception 2 — Nor sliall this sectioD render illegal any contract in 
uriting, 1)} ^\Iiicli two or more persons agree to refer to arbitration 
any question between them winch Ins already arisen, or affect any 
proMsion of any law m force for the tune being as to refeiences to 
arbitrition 2 

29 Agieements, the meaning of which is not certain, oi capable 
of being made certain, are \oid 

lllu)lialiot ) 

(o) A agrees to sell to B a hundred tons of oil There is nothing ivhate>er 

to show what kind of oil was intended Ihe agreement is void for uncertainty 

(A) A agrees to sell to B one hundred ions of oil of a specified descripti n, known 
IS an aitule of commerce There is no uncertainty here to make the agreement 
NCld 

(<■] A, wiio IS a dealer in cocoanutoil onlj, agrees to sell to B "one hundred tons 
of oil The nature of A * trade affords an indication of the meaning of the irords, 
and A has entered into a crntract for the «nN of one hundred tons of cocoanut ml 

(d) A agrees to scU B all the gram m my granary at Ramnagar There la 
no ancertainty here to make the 

(e) A agrees to sell to H one tliouutnd maunds of rice at a price to be fxed by 
C As the price is capable ol lemg made certain there is no uncertainty I ere to 
make the agreement told 

(/) A agrees to sell to B my white horse for rupees fi\e hundred or rupees one 
thousand ' There is nothing to show which of the two prices was to be gnen The 
agreement is aoid 

33 Agreements bj waj of wager are aoid; and no suit sliill ba 
brought for rccotcrmg anjtfiing affegerf fo be won on any wagtr, or 
entrusted to anj person to abide the result of any game or other un^ 
certain e\cnt on which an\ wager is made 

This section shall not be deemed to render unlawful a subscription, 
or contribution, or agreement to subscribe or contribute, made or 
entered into for or totaard an\ phto, pn/e or sum of monc>, of the 


‘Tin* »ccon 1 clau«c pf rsrtfttnn I to section 23 waa repealed 1> the Sjeoifc 
Relief \ct 1877 (I of 1077J The cliu« n lowever prinlc 1 I ere in italics lecauso 
the rontrnct let ii m firce in rertain ®felafcJ J)i<>ri (« to which tie Speci/5e 
Relief \cl ilvs net apjU 

» C/ the Code of (nil Rrore lure 19CS ( Irl 5 i f 1900) s C9 and *<li II, the 
Inlian ArlUration Net 18C3 {9 of IKJO) an 1 the In Inn (ompaniej Act 1913 (7 of 
1912) a :sa. 
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Mine or amount of fi\e luindrcd rupees or upwards, to be a\^arded to 
the winner or wmnerb of any horse race l 

Isothing m tins section shall be deemed to legahze any transaction Sic(ion 204A 
connected with horse racing, to which the pro\isions of section j. „ 3 l 

of the Indian Penal Code apply Code not 

•UTecle 1 


CILVPTEn III 


Op CoNmrrsT Contracts 


31 A ‘ contingent contract ' is a contract to do or not to do sonic Continptnt 
thing, if sonic e\ent, colliteral to such contract, doe% or does 
happen j 


jefncH 


III litralion 


This IS b contingent 


32 Contingent contracts to do or not to do anything if an uncertain Enforcement 
future event haipens cannot be enforced by law unless and until that 
event has happened 

If the eaent becomes impossible, such contracts become aoid hopi^nmg 


(l) A mahes a eontr'^ct with B to sell a horsa (o D at a specified price if C to 
T^hom the horso has been ofTered ref iscs to buy aim The contract cannot be 
enforced by Ian unless and ui til C refuses to hay Uio horse 

(c) A contructs to pay B a sum oi won » si1 en B marries C C dies without 
being married to B Ihe contract l>cconies aoid 


33 Contingent contracts to do or not to do anjthin" if an uncertain Erfor^ment 
future e\ent docs not happen can be enforced when tbe happening of 
that e\ent Iccomes impossible, and not before anercatnot 

happea a; 

///v'fro/ion 


) be 


of rnotiey if a certain ship does not retom. The ship 
enforced when the ship MUS 


16/ the Gaming Act (8 


U6 
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^Sheu e\ent 
oa which 
contract is 
contingent to 
be deemed 
impossible 
if It IS the 
future con 
duct of a 
bving person 


When con 
tracts become 
void which 
are contiu 
cent on 
happening 
of specified 
event within 
fixed time 
^Vheii con 
tracts mav 
be enforced 
which are 
contingent 
on specified 
event not 
happening 
with n fixed 
lime 


^greemert 

contingent 

tp. 


34 If the future e\ent on which a contract is contingent is the way 
in which a person will act at an unspecified time, the event shall be 
considered to become impossible when such person doeo anything which 
renders it impossible that he should *50 act withm anv definite tune, or 
otherwise than under further contingencies 

Jllu*tralion 

\ agrees to pav B x >‘nm of in nev if B marries C 

C mariie« T) The m^inj^e of B to f muvt now be consideiid impossible, 
although It i« posslle thxt D imv die nnd that C miv afterwirds marrj C 

35 Contingent contracts to do or not to do anything if a specified 
uncertain eient happens within a fixed time become void if, at the 
expiration of the time fixed such e%ent has not happened, oi if, before 
the time fixed, such event becomes impossible 


Contingent contracts to do or not to do anj thing if a specified un 
certain event does not happen withm a fixed time llla^ be enforced by 
law when the time fixed has expired and such e\ent hnis not happened 
or, before the time fixed has expired, if it becomes certain that such 
event will not happen 

lltiutrations 

(a) A promis«i to pay B a sun of money if a certain <hip returns wit I in *v jear 
The con'ract may ba enforced if the ship returns w-ithin the >ear, and becomes void 
if the ship ig burnt vvitbm the year 

(&] A promises to pay B a sum of money if a certain ship does not return wilhiii 
a year The contract may be enforced if (he ship does not ivtutit within the year, 
or IS burnt within the year 

36 Contingent agieements to do or not to do anything, if an 
, xw.^i.'y.yA b/Uppea?., xaid., whftJthftv th«. u.tL5cis.sib\.lLLy a£ tbi 

event is known or not to the parties to the agreement at the time when 
it is made 

lllutUaUtm 

(а) A agrees to pay B 1 OOO rupees it two straight lines «noul(] enclose a space 
The agreement is void 

(б) A agrees to pay B J 000 rupees if B will marry A s daughter C C was dead 
at the time of the agreement The a,^tcem«nt is void 


CHAPTER rv 

Or TEic PFnroRxrvNcc of Contracts 
Contracts tohtch must be performed 

*f ^ parties to a contnet must cither perform or offer to perform, 

t>«i'trac*s **"*>*■ rccpcctue promi‘!Cs, unless such performance is dispensed with or 
excused under the provisions of this Act, or of anv other law 
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Promi<ies bind the representatives of the promisors in La»e of tfie 
death of such piomisois before performance, unless a contrary intention 
appears from the contract 


lUuitrattont 


(o) V promisM to deli\ cr goods to li on a certain day 
dies before that day A a reoresentativea r — *--- • • 

arJ B IS bound to pay the Ra 

(t) A promi es to paint a p turc foi P bj 
lefoie the da\ ‘ 

It 


. , ^ payment of Rs 1,000 

A di« before that day _ A 8_ representatives are bound to deliver the goods to C 
a 1 000 to A « lepresentativcs 

, , . , , • , . , - -j a ceilain daj at a certain price A 

lefoie the da\ The contract cannot be enforced either by A s representatives 


38 \Mieu T prouii‘'Oi bis made in offir of jicrformince to tlie pro- tfieci of 

mi=i,e lid th' offer ! is not been icrepted the pionu^or is not respon J® 

... . 1 c xi I . . . ‘ accept offer 

Bible for non peifomnnce nor does he tlicrcby lose bis rifihts iindei tlie of per 
contract formance 

r\en such ofTei riiii>-t fulfil the folloumg coiuhtions — 

ill It must be uncondition il 

(2j it must be iiiaik at i I'oiiei tune uid place and tindci such 
cucimi>-tances that tin j<.i-)iit< iium it is in ide m i\ liavc i lei'^uiublc 
oppiitnnitj of asceitaininp tint the person b\ whom it is uiidt n die 
md willing there and then to do the whole of what he is I) iiind f \ hi 
piuini«'e to do 

('ll if the offer is an offer to deliver nnvihing to the pnuius «. the 
jiDinitee must have a rea‘5onvb)e opportumtv of seeing til'd the thin„' 
offered IS the thing winch the promi'jor is bound bv his pioini‘-e to 
deliver 

An offer to one of •jeveral joint pioimsees his the svme Kevi lOiiec- 
qucnccs is an offer to 'll! of them 

Illaitratton 

A contracts to deli>er to B at hi» varebousc on the l«t Vfarch 15~3 lOO bil'i if 
CP ton oi a particulai tjualit% In tndcr la inaVv an ofler of a peifomanco v. tb Ihe 

eff rt stated in this section V niu«t bring tie cotton to B s nare'ioj e on the 
ai|oiitcf di\ under such circutT'taiire* llal B mav have a reaso''an* opportun ty 
f satisfaiig |im*e!f that the thing oTered is lotton of Uie qualila c I'rictel for, 
ar 1 tint there are 100 tale* 

S9 'When t pirtv to t conlrict Ins icfuced to perform or di nbled Efect of 
huii'ttlf from porforntme hi' i rnmi •» in it., mftretv, the promni'e mav 
put in end In the contnr t mil ' he I ns surnifed In vo^d rr con liirt j-r'erm 
hi' ncquie'icenre in if« eontminnee wT*^’** 

f ) A a « nger, enter* into a contract with B the manage' cf a tleure to ing 
at 1 a tl calte tevo nipUts in everr week daring the neat two mon*l» arl p 
to pav her 100 rupees for each ni^ht a performa-'e On the sixth n ‘■t A wt ' » 

Bl«ents herself from the thealr* B l* a* J l<rtr tn put an e“d to t^e rc-'-aet 
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(6) A a singer enters into a contract with B the manager of a theatre to sing 
at his theatre two nights in every weel d ring the next two months and B engages 
to pa/ i cr at the rate of 100 rnpees for each night Oa the sixth mght A witfally 
absents herself With the assent of B A «ings on the seventh i ight B has 
s gnihcd his acquiescence in the continaancc of the contract and cannot now put 
an end to it hut is entitled to compensatior for the damage sustained hy him 
through A s fa lure to sing on the sixth night 


By tihom Contracts must be performed 

1 ei on h\ 40 If It appears from the nature of the case that it ^\as the inten 
mi°^i8^toie puties to any contract that any promise contained in it 

performei should he poiformed bv the piomi^or himself such promise must be 
performed In the promisor In olhei cases the promisor or his rejire 
sonkatives mav employ a competent person to perform it 


Effe t of 
accepting 
perfonnince 
fron third 
person 

Devolution 
of joint 
liabilities 


joint pro- 
misors may 
be compelled 
to perform 


Each pro 
misor may 
compel con 
tribulion 

Shar ng of 
loss by de 
fault in 
cootribut on 


Illuitratiorn 

(«) A jromi'cs to pay B a sum of money A may perform this promise cither 
Viy pe «07iall\ paying the money to D or l>v causing t to be psid to D by another 
aid if \ dies before the tme appo nled for payment hs representatives must 
perform the promise or employ some proper person to do so 

{b) A promises to paint a picture for B A must perform this promise personally 

41 When a promisee accepts performance of the promise from a 
third person he cannot afterwards enforce it against the promisor 


42 When two or more persons ha\e made a mint promise then, 
unless a contrary intcntton appears by the contract all such persons 
during their joint lives and aher the death of anv of them, his repre 
sentative jointly with the siirtivor or survivors and after the death 
of the last survavor the representatives of all jointly must fulfil the 
promise 

43 When two or more persons mate a joint promise, the promisee 
may in the absence of express agreement to the contrarv , compel any 
t[one or more] of such join*^ promisors to perform the whole of the 
promise 

Fach of two or more joint promisors mav compel everj other joint 
promi'oi to contribute equally with himself to the performance of the 
promise, unless a contrary intention appears from the contract 

If anv one of two or moie joint j rotnisors makes default in such 
contribution the remaining joint promisors must bear tlie loss ansing 
from such default in equal shares 


V Subi by the Amending Act 1G91 (12 of 1691) for one 
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explanation — Xotliinp iii this «!ection shall prevent a suretj from 
lecoveiing from Ins piincipnl pwments imde by the surctv on belnlf 
of the piincipil or entitk the pnncipil to recover anything from the 
suretv on account of pavments unde hv the principal 


Illuilralton* 

(o) A B and C jointly j romise to | V7 D 3 000 rupees D may compel eith'T 
A or B or C to jay him 3 000 rupees 

(&) A B and C jointl) promi*e to pu U the sum of 3 000 rupee* C is com 
pelled to pvv the while A is in«oUent >ut his assets aie sufTcient to psv one half 
of his debt* C is entitled to receive 500 rupees from As estate and 1250 rupees 

(c) A B and C arc under a joint promise to pav D 3 000 rupees C is unable t > 

pay anythin" and A is compelled io pay the whole A is entitled to receive 1 ^0) 
rupees from B 

Id) A B and C are under a joint promise to pay D 3 000 rupees A and B leing 

only sureties for C C fail* to pw \ and B are compelled to pay the whole sum 

They are entitled to recover it from C 

44 ^Mlere two or more ()or<;)n<i have made n lomt promise a Lff ci of 
release of one of such joint ptomisors bv the promisee does n«'t di« 
charge the other joint pioniisnr or omt promisors neither docs it free [mmijor 
the joint promisors so releised ftoin rasponsihihtv to the other joint 
promisor or joint promisors l 

45 ^\hen a pow n Ins inili i pi niiKe to two or more per oils ikmIi 
jointly then unless a confnrv tntenhon appears from the contract the 
right to claim pcrfounancc rests as hetween him nnd them, with them ngHs 
during their joint lives and after the death of anv of them, with the 
representative of siicli deceiscd pcison jonitlv with tlie snivivnr or 
survivors and aft-’r the death of the list suivuor with the represen 
tatives of all jointlv 2 

III strr! on 

A in eon"i Icntion of 5 000 r ipccs lent to J im by B and C promi«cj B an I C 
jointly to repay them tl at *um a ilh ir ere«f on a day epecifie 1 B die« The 
cict t to clu-OX pcrfaecaancc re«ts ». th B a lepre enlalive jointly witK C di-tins C s 
life an! after the death of C with tie leprewitatlaes of B and C jointly 

Tinio anf Phirr f r Performance 


46 Whore, hv llu rontruf a jroiusor is to perform hI•^ irn^ii'c Tire f r 
without application i>v tin proim Ct and no time for I'lorfo'-manrc is 
specified the cngagomeiit mu t It pcrfonuctl within a roasnnal Ic time 
rrplaiiatwn — The quo lion whit In i rtasonihle time i' 
each } irticular cast \ question of fact m* le inJ 


1 Sf« a 153 infra 

2 For an exception to a <5 in ra*e 

Securities Act 10^ (10 of a 4 


of Goaemment aecunli 


lie Irdaa 
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Time and 
place for 
performance 
of promise 
where time 
as specified 
and no 
application 
to be made 


•Application 
for perform 
ance on 
certain daj 
fo be at 
proper time 
and place 


Place for 
performance 
promise 
where no 
application 
to be made 
tad no 
place d'ced 
for per 
formance 


I’erfomianre 
in manner 
or at time 
prescribed 
or 

Sanctioned 

l>y 

promisee 


(Chapter IV — Of the Performance of Contracts.) 

47 When promise is to be performed on a certain day, and the 
promisor lias undertaken to perform it without application by the 
promisee, the promisor inaj perform it at an\ time during the usual 
Jioiirs of business on such dav and at the place at which the promise 
ought to be performed 


lllusfrntion 

\ promises to deliver goods at B s warehouse on the first January On that day 
A brings the goods to B s warehouse but aftei the usual hour for closing it, and 
they are not received A has not performed his promise 

48 When a promise is to be performed on a certain daj, and the 
promisor has not undertaken to perfoim it without application bj the 
promisee, it is the duU of the promisee to apply for performance at a 
proper place and within the usual hours of busmes« 

Explanation — The fiueetion ‘whit i*. a proper time and place” is, 
in each particular case, a question of fact 

49 When a promise is. to he perfoimed without application by the 
promisee and no place is fixed foi the performance of it, it is the 
duty of the promisor to appiv to the promisee to appoint a reasonable 
place for the performniue of the prornjee and to perform it at sucl. 
place 


/rtut'Mtion 

A undertakes to deliver a thousand rniunds of jute to B on a fixed day A must 
apply to B to appoint a reasonable place ‘or the purpose of receiving it and must 
dehier it to him at such pliee 

50 The performance of any promise ma\ be made in any manner, 
or at any time which the promisee prescribes or sanctions 


/ffuitrationi 

(u) B owes A 2 000 rupees A desire* B to pay the amonnt to A's account with 
C, a banker B, who b1«o banks wilh C, orders the amount to be transferred from 
his account to A's credit, nnd th s u done by C Aftermrds, and before A knows 
of the transfer, C fails There has been a good payment by B 

(6) A and B are muloally indebted A and B settle an account bj «etting off 
one item against another, and B pays A the balance found to be doe from him upon 
such selllrment 'This amounts to » payment by A and B, respectively, of the 
jams which thev ©wed to each other 

(e) A owes B 2 000 rupees B accepts «om“ of A’s goods m reduction of the 
debt The delivery oI the gools operalea a a part paaanenl 

(d) A desires B, who owes him 100 to rend him a note for Hs 100 by po«t 
The debt is discharged fls soon as B pjta mtc the post a letter containing the note 
doly addressed to \ 
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Performance of Reciprocal Promises 

51 When a contract con->x«ts of reciprocal promises to be simul- Froni:«or noi 

taneouslj performed, no promi'^or need perforin his promise unless the unl^s^ 
oromi'see is ready and nilling to perform his reciprocal promise rcciprocil 

‘ promisee 

IllvUrctions ready and 

lal A and B contract that A shall deliver goods to B to be paid for by B on 

A need not deliver the goods unless B is ready and willing to pay for the goods 
on deliverj 

B need not, pav lor the goods unless A is ready and willing to deliver them on 
pajment 

(&} A and B contract that A shall deliver goods to B at a pnca to bo paid by 
instalments, the first instalment to he paid on delivery 

A need not deliiei, unless D is realy and willing to pay the first instalment on 
delivery 

B need not pay the first instalment, unles* A is ready and willing to deliver the 
goods on payment of the first instalment 

52 Where the order in ninth reciprocal promises are to be per* Order of (wr 
formed is eNpiessh fi\ed b\ the tonlrut thev shill be performed in ^cipwal** 
that order and xthert tlic order is not exprc&«K fi^ed bj tlie contract, promises 
they shall be performed m th it older which the inture of the tran«action 
require® 

//fui'rafions 

(a) A and B contract that A shall build a house for B at a fixed price A‘s 
promise to build the hou’c must be performed before B s promise to pav for it 

(h) A and B contract that V shall make over his stock in trade to B at a fixed 
price, and B prami cs to give security lor the payment of the money As promise 
need not be performed until the security i< given for the nature of the tran«aetion 
requires that A should have sccuntv before he delivers up his stock 

53 When a contract contains rccipiocal promi«es, and one partj to Liability of 
the contract prexents the oilier from jxirforining his promise, the con- 

Inct becomes voidable at the option of the parl\ so prcicntcd, and evert on 

he IS entitled to ■"oinpcnsition ^fiom the other pirtv for mv lo-s winch 

he ma\ snstqm in consequence of the non perforiinnce of the rontnet tan eff-ei 


JlluStration 

X and B contract that B shall evecute certain work for \ for a Ihoosind rupees 
B IS readv and willing to execute the wort accordingly, but A prevents him from 
doing so The contract is voidable at the o{Iioq of B and if he elects to tescioJ i*. 
he 1$ entitled to recover from A eoinpen«atioi» for anv lo«i which he laeorred 
iv Its nonperformance 

64 When t contnet coneistu of rcciprocil pronu'Os such tint one LS-ct c* d- 
of them ctnnot be performed, or that its perfonmnee ennnot bo chined 
till the other Ins been iverfonncd and the promi O’- of the promi'e h * h I'oa j 


15e« * 73, in/ra 
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(Chapter IV — Of the Performance of Contracts ) 

1)0 first per mentioned fails to iierform it, such promisor cannot claim the per- 
contract eon formance of the reciprocal pronuse, and must make compensation to the 
Bisting of otlier party to the contract for any loss which such other party may 
promises sustain by the non-peiformance of the contract 


Effect of 
Inilnte to 
perform it 
fixed time 
in contr<ict 
in iibich 
time is 
cssentuf 

Effect of 
auch failure 
vhen tin « 
IS not 
essential 


Effect of ac 
ceptance of 
performince 
at time 
other than 
that apreed 
upon 


Apreeraent 
to do ini| 01 
(ibid act 


llluslraltone 

(n] A hires B a ship to tike id and convey, from Calcutta to the Iilaaritius, 
a carjjO to he provided by A B receiving a certiin freight for its conveyance A does 
not provide any cargo for the ship A cinnot claim the performance of B s promise, 
and must make compensation to B for the toss ivhicb B sustains by the non 
performance of the ccmtiact 

(i) A contracts with B to execute veiHiii builders work for a fixed price, B 
siifpljing the scaffolding and timber necessary for the work B refuses to furnish 
any scaffolding or timber and the work cannot be executed A need not execute 
tho Mork ind B is bound to make compensation to A for any loss caused to him 
bj the non performince of the contract 

(c) A contrRct« with B to deliver to him at a spec lied price, certain mer 
chanclise on hoard a ship which cannot arrive for a moiitb, and B engages to pay 
fo' the merchandise within a week from the date of the contract B does not pay 
within the week A s promise to deliver need not be performed and B mast 
mike compensation 

(d) A piom ses B to sell him one liundreo bales of merchandise, to be delivered 
next day and B promises A to pay for then within i month A does not deliver 
according to his promise B s promise to piy need not be performed, and A 
must make compensation 

65 Wlien a parti to a eontntt promises to do a certain thinp' at or 
bcfoie a sjiecified time or certiin tiiin^a at or before specified times, 
and fai’s to do in\ siuh thin}! it or before the specified lime the con- 
tnot or «« miicli of it as Ins not been performed liecomes loidable it 
the option of the promisee il the intention of the parties Mas tint time 
•should be of the e^’sence of the contract 

If it was not th* intention of tlie parties that time should be of the 
0 hence of tne contract, the contract does not become voidable by the 
f uhire to do such thin" at or I efore the specified time , but the promisee 
IS entitled to compensation from the promisor for any loss occasioned to 
him bj such failure 

If, in ca^o of a contract voidable on account of the promi or’s failure 
. to perform his promi-e at the time agreed, the promisee accepts per- 
formance of such promise at any time other than that agreed, the 
promi'-ee cannot claim comiiensatioii for am loss occasioned bj the non- 
peifnmance of t}i“ promise at the time agreed, unless, at the time of 
such acceptance he giies notice to the promisor of his intention to do 
so 1 

56 \n agreement to do an act im|iossible in itself is void 

1 Compare m 62 and 65, tn/ra 
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A contract to do an act after the contract is made, becomes 

impossible, or, by reason of some e^ent which the promisor could not 
preient, nnlanfu), becomes %o)rl when the act becomes impossible or 
unlawful 1 

Where one person has promised to do something which he knew, or, 
with reasonable diligence, might haae known, and which the promisee 
did not know to be impossible or unlawful, such promisor must make 
compensation to such promisee for an\ loss which such promisee sustains 
through the non performance of the pioinise 

lllaUrattons 

in) A agrees ^\ith B to discover trei3»rc bj magic The agreement is void 
(t) \ and B contract to marry each other Befoie the time fiver! for the 
marriage, A goes mad The contract becomes \oid 

fc) A contracts to marry B, being already married to C and being forbidden 
by the law to which he is subject to p«acti<e poljgamy A mu't make compensilicn 
to B for the loss caused to her by the non perfoimance of his promise 

{rf) A contracts to take in cargo for B at a foreign port As Government after 
wards declares war against the country in which the port is situated The contract 
becomes void when war is dechred 

(«) A contracts to act at a theatre for siv months in consideration of a turn paid 
m advance b> B On several occasions A is too ill to act The contract to act oo 
those occasions becomes void 

57 Wlieio persons reciprotally promi«5e, firstly, to do certain things 
which are legal, and, sccondU, under Rpecificd circumstances, to do 
certain other things which are illegal, the first set of promises is i con* 
tract, but the second is a aoid agreement 

lltustralion 

A and B agree that A shall sell IJ a hou<o for lOOOO rupees, but that, if B Q«es 
it as a gambling house, he shall pay A 50000 rupees for it 

The first <et of reciprocal promises, namelv to sell the ho(i<e and to pay 20 COO 
rupees for it, is a contract 

The second set is for on unlawful object, namely, that B may ii'e the hou*e as a 
gambling house and is a void agreement 

5S In the case of an .ilteimtiao promiNC, one brinch of wliich is 
kgal and the ether illogil, the legil branch alone can be enforced 

IlImlriltnH 

V and B agree that A shall pay B 1,000 rupees for which B shall afterwards 
deliver to A either nee or smuggled opium 

Tins IS n valid contract to deliver nee, an I s void agreement as to the opium 

JpprcpriafiOM of Payments 

59 Where a debtor, ovaing watril debt-, to one pcrviti, 

makes a paament to him, either with expre^-' intimation, or iindc’’ 


Contract to 

afterwards 
becoming 
imno'Sible or 
unlawful 
Compen«a 
tion for loss 
through non 
performance 
of act known 
to be impos- 
sible or un 
lawful 


HecipmcoJ 
promise to 
do things 
legal, and 
rl‘n other 
things 
llhgal 


Alternative 

promiie, 

l-einj illegal 


Ajtl -a'lon 
of parri. “t 
where debt 


65, infro And >ff the Specific Kelief Art. JS77 (I of 1577) s- 15. 
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to be dis 
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indicated 


Application 
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to be die 
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not 
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Applieatiou 
of paynicnt 
where 
neither 
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Effect of 
novation 
rescission 
and altera 
tion of 
contract 


ProTiisee 

dispense 
with or 
remit per 
formance 
of promt** 


(Chapter IV — 0/ the Perfoimaiice oj Contracts ) 

circumstances implying that the payment is to be applied to the dis- 
cliaige ot some particular debt, the payment, if accepted, must be 
applied accordingly 


Illustrations 

(a) A owes B among other debts, 1 000 rnpccs upon a promissory note which falls 
due on the first June He owes B no other debt of that amount On the first June 
A pays to B 1 000 rupees The payment i* to be applied to the discharge of the 
promissory note 

(b) A owes to B, among other debts the sum of 567 rupees B writes to A and 
demands pTyment of this sum A sends to B 567 rupees This payment is to be 
applied to the discharge of the debt of whicli B bad demanded payment 

60 Where the debtoi has omitted to intimate and there are no other 
circumstances indicating to ttbich debt the payment is to be applied, 
the creditor may apply it at his discretion to any lawful debt actually 
due and payable to him from the debtor, whether its recoveiy is or i" 
not barred by the law m force for the time being as to the limitation of 
suits 

61 Where neithei party makes an\ appropnalion the payment ®hall 
be applied in discharge of the debts in oidei of time, whether thei are 
or are not barred by the hw in force for the time being as to the Imii 
tation of suits If the debts arc of equal standing the paament “hall 1 e 
applied in discharge of evh piopoitionabK 

Contracts nhtch need not he performed 

62 If the parties to a conliact agiee to substitute a new contract 
for it or to re'icind or alter it, th/* original contract need not be per 
formed 


IlluStrotirns 

lfl.\ K. owe*, to B wj/bic sc *3wfenfl<L IC >5. B trA ^ ‘AiiA. 

B shill thenceforth accept C as hi* deb or ia«tead of A The old debt of A to B 
IS at an end and a new debt from C to B ha*- been contracted 

(6) A owes B 10 000 rupees A enters into an arrangement with B and gives 
B a mortgage of his (As) estate for 5000 rupees m place of the 'debt of 10 000 
rupees This is a new contract and e\tingti«hes the old 

{c) A owes B 1,000 rupees under a contract B owes C 1 000 rupees B orders 
A to credit C with 1 000 rupees in his books but C does not assent to the arrange 
meiit B still owes C 1 000 rupees and no new contract has been entered into 

63 Etery promisee im\ dispense with or reniit, wholly or m part, 
the peiformance of the promise made to him oi may extend the tune 
for such performance,! or mav accept instead of it any satisfaction which 
ho thinks fit 


1 But 


8 135, infra 
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(n) A promises to paint a picture for B B afteniards forbid* him to do so A 
Is no longer bound to perform the promise 

(ft) A owe? B 5 000 rupees A pays to B and B accepts m satisfaction of the 
whole debt, 2 000 rupees paid at, the lime ann place at whidi the 5 000 rupees were 
payable The whole debt is discharged 

(c) A owes B 5 000 rupees C pa\s to T 1000 rupees and B accepts them, la 
ealisfaetion of his claim on \ This payment is a discharge of the whole claim 1 

(d) A owes B, und r a contract a »nm of money the amount of which has not 
fceen ascertained -t without ascertaining the amount gives to B and B in satis- 
faction thereof accepts the sum of 2 000 rupees This l. a discharge of the whole 
debt whatever roar be its amount 


(e) A owes B 2 000 rupees and is also indebted to other creaitors A mabes an 
arrangement with his creditor' including B to pai th m a 2(compo«ition] of 
eight annas in the rupee upon their lespectivc demand Payment to B of 1,000 
rupees IS a d 'charge of B a demand 

64 ‘WTien “i person it wlio^e option a contract is voidable rescinds Conse^aeneea 
it, the other pirt\ thereto need not perform am promise therein con* ofTmdabia** 
tamed in ithich he i« nromicoi The puti ie«cmdinw a voidable con contract 
tract shall if he hue ret'cittd int benefit thireimder fiom another 
parti to such enntnet iC'tnrc such benefit «o far i*! mai be to the 
person fiom ithom it t\is tcceucd 3 


65 When in icirement is di^oicied to be 'oid oi i\hen i contract Obligation 
becomes \oid im porsnn who his leceiied in\ idtautme under such 
agreement oi enntnet is hound to rc'tnre it oi to mike componsition received 
for it to the ptr^on fiom whom he rccened i* under'vmd 

agreement 
or contract 

that 

lllu’/rnliont becomes 


(o) \ pa>? n 1 000 riper* m con«id ration of B s promising to msrrv C t’a 
daughter C i* drid it the time of he promi'e The agreement is void, but B 
mu't rcpi\ 1 the 1 000 nipre* 

(ft) \ contract' "ith B to Irhicr to him 250 maund? of tire I efore the Rrsl of 
Mai \ Jollier' 130 tniun 1< onli lefoe tbit das and none after B retains the 
130 miinl' liter the lr«l ot Mu lie u lounl to pai \ la* Ihom 

(c) \ n sillier ccmlnct' mth R tie manager of a tl eatre, to fing at h s theatre 

for tMo nights in cieri iiech during tiie »>*vt two months and B engages to pay 

her a hundred rup'cs for cich night* perfommr On 0 'ixlb ni 1 1 \ wilfullr 
al'cnts her'plt from the thnlre an I B in con e«iaence res indi the con*rac* B 
mu't \M \ for the fie ni"l ts on nhich *1 e hal «mg 

((/) A contrifts to iing for F at i concert for 1003 rup»ej whi h are pa d la 

adianee \ is too ill to »mg \ is not bound to naVe eompetnali--i to D fo* b* 

io's of tbe profit' which B iiooll hue mile if \ bii l-een ab’» to Hi” bn* m t 
lefund to R tie 1000 rupee* jvii 1 in nlvarce 


1 s 41 » /pro 

aSuls 1 1 « 2 ml «,b II of tbe \mendiig \ct l&n (12 o' ICT’) for ‘co-yea 
sition 

5 «ce * 75 tnfrn 
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(Chapter IV — Of the Performance of Contracts Chapter V — Of certain 
Eelattons resembUng tho^e created by Contract ) 

Mode of com 66 The rescission of % voidable contract may be communicated or 
t^'*re\okjcfg m the same manner, and subject to the same niles, a', apply to 

rescission of the Communication or re\ocition of a proposal ^ 

%oidable 

conti-ict 

Effect of 67 If any pionusee neglects oi refuses to afford the piomisoi rea&on- 

promu^c^to facilities for the peiformancc of bis promise, the promisor is excused 

afford pro b} such neglect or refusal as to any non perfornunce caused theieby 

mi'or rea 

sonable , 

facilities for tluihation 

peTioTtnance ^ eonlricts with B to repair Ba liois** 

D neglects or refuses to point out to V the places m wHch his house requires 
repair 

\ u excused for the non pciformance of t> e contract if it is reused by such 
neglect or refusal 


("•HAPTEH V 


Claim for 
neeevvarics 
supplied to 
per«on incap 
able of con 
tracting or 
on his ic 
count 


Iteimburse 
ment of 
person 

piMng 

money due 
by another 
in payment 
of tthich he 
is interested 


Of ci-nTtiv REtmoNS R^s^MnlI^c tbosf cre\ted by Covintcr 

63 If a person, incapable of entering into a contract, oi any one 
tthom he is legilh bound to suppoit is supplied by another person tvith 
necessaries suited to his condition m life, the person ^ho has furnished 
such supplies IS entitled to be reimbursed from the property of such 
incapable person^ 

III i^lmhons 

(fl) A supplies B a lunatic with ne e«sme‘ suitable to his condition in life V 
i« entitled to be reimbursed from Bs iroperty 

(I/) A supplies the njfe anti children of IJ, a lunatic, with necessaries suitable to 
their conltion in life A is entitled to •»« reimbursed from Bs property 

69 A por'.on wlio is interested in the payment of money which 
nnotlier is bound by law to pay, and who therefore paja it, is entitled to 
he rcimbur<ied bv the other 


illaif’OhOH 

B holds land m Bengal on A !«»•« 'T.-nted by A the ramindar The revenue 
payable M A to the Government being in arrear, his hnd is advertised for rale by 
the Government Under the revenne law, the con«equence of such sale wilt be the 
annulment of B s lease B, to prevent the sale and the consequent annulment of 
his o\^n lea<e, pajs to the ^Government the sum doe from A A is I ound to maxe 
good to n the amount fo paid 

1 ^se es 3 and 5, svpra 

2 The rropertv of a Government ward in the C P is not Iiatle under this section 
«e the C P Court of Wards Art, 1899 (21 of 1G99), s 31 (1) 
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(Chapter F — Of cerfnni Relations resembling those created by Contract 
Chapter VI — Of the Consequences of Breach of Contract ) 


70 Where a person lawfully does anything for another person, or O^bligation 
deluers anything to him, not intending to do so gratuitously, and such enjoying” 
other per^-on enjoys the benefit thereof, the latter is bound to make benefit of 
compensation to the former in respect of or to restore the thing so tu,"o^uV art 
done or delnered t 


/{{ nfraltot » 


(a) A 1 tradesman leaves goods at Us louse by mistake B treats the goodi as 
his oivn lie is bound to pay A for th»m 

(i) A «a\ts Ha property from fire \ is not entitled to compensition from B, 
if the ci*-cuins‘ai ees show that he intended to act gratuitoudv 


71 A peison who fimh goods litlonging to anotlier and takes them Pesponsibil 
into lus custody is sulijcct to the Rinti leRponsihihtv t Inilce 2 

of goods 

72. \ person to w'hom money his been pud or an\thing dclitered, Lubihtj of 
‘b\ mistiko or under coercion mnstrepu or return it money 

II ] ai 1 or 
tiling dell 
\cred by 
mi I'-kc or 


n icr 


(n) \ a 1 1 I» jointlv owe 100 rupees tj c 
not kiiOMiig th 8 f irt pais 100 rupees ni 
amount (o 13 


\ -ilone I III lie imount ti T ail [3 
again to C C <s bound to reply the 


(i) A railwaj coni( my refuses to deli ei up certain gooU to the con igiiee 
eNcejt upon the piyment of m llegi! dinrge for carriage Tie conngnee pays 
the gum charged in order to oltain lie go© U He is entitle 1 to recover eo much of 
the chirge ns was illegatlj eveesaiae 


rHXPTI.R ^ 1 

Oi inr CoNsiQUiNcrs 01 Itnrtcii oi Comiuct 
73 NMicn a contrict liis been broken, tbe pirls wlio sufTirn by hueli Cimj^ms 
bicicb IS entitled to rcceiae, from Ibe pirt\ who h i-. broken the-cotitract, 
coinjienvition for nnj loss or diinsge cau'^ed to him thcroba, which cauvd bv 
mtvnaWy \rv>se in the tisuil coiiTse of thing- from such brenh, or whii.h 
llie pirtiis knew, when tlici nndt tla contnet, to be liKely to rtsult 
Iroin the breach of it 

Such compensition is not to be giacn for any remote and indirect 
loss or daiinpe sustsined by rea-on of the breath 

When nil obbgition re-emblinp those created b\ contnet Ins l>een Comp* 
incurrid ind Ins not hot n discharged, am jier-on injiirwl bi the failure 
to dischirgo It IS entitlid to roeone the same comi'on-ation fmm the di4cljrg» 

. . ■- . «l] gsti^n 

I \s to (Uils Iv rnincr* un ter • TO in Pres deacr Rinall Cause Courts, set the 
presidruca smiH Cause Cmrta ^ct, 1SS2 (IS of 1S32) e 32. 

S Srt St 131 and 153 intrn 



128 


ContTact 


[1872: Act IX- 

(Chapter VI — Of the Consequences of Breach of Contract ) 

resembling partj in default, as if such person had contracted to discharge it and 
cKafed bv broken his contract 

contract ExpUtnotJon — In estimating the loss or damage arising from a 

breach of contract the means which existed of remedying the mcon- 
lenience caused b\ tlie non performance of the contract must be taken 
into account 


Illui>/alions 

(a) A contracts to sell and deliver 50 loausds of saltpetre to B, at a certain pric^ 
to be paid on delivery A breaks bis piomi^e B is entitled to receive from bj 
way of coinpen<ation the sum, if my, by which the contract price falls short o^ 
the price for which B iright have obtained 50 maunds of saltpetre of like quality at 
the tune when the saltpetre ought to have beer delivered 

(4) A hues B 8 ship to go to Bombay and there take on board, on the first of 
January a cargo which K is to provide and to bring jt to Calcutta the freight to be 

paid when earned Bs ship does not gc to Bombay, but A has opportnnities of 

procuring suitable conveyance for the vnrgo upon terms as advantageous as those 
on which he had chartered the ship A avails himself of those opportunities, but 
is put to trouble and evpense in doing so A is entitled to receive compensation 
from B in lespcct of such trouble and expeo«e 

(c) A contracts to buy of B, at a stated pnee, 50 maunds of iice no time being 
fixed for delivery A afterwards informs B that he will not accept the rice It 
tendered to him B is entitled to receive from A bv way of compensation, the 
amount if any by which the contract price exceeds that which B can obtain for 

the rice a' the time when A informs B tna* he will not accept it 

(rf) \ contracts to buy Bs ship for 60 000 rupees but breaks his promise A 
must pav to B bv way of compensation the excess if any, of the contract price 
over the price which D con obtain for the ship at the tune of the breach of promise 
(e) K the owner of a boat contracts with B to take a cargo of jute to Mirzapur, 
for sale at that place starting on a specified day The boat owing to some avoid 
able cau«e does not stait at the tune appointea wherebv the arrival of the cargo at 
Slirzipue js delaved bevond the time when it would have arrived if the boat had 
sailed according to the contract \fler that date, and before the arrival of th" 
cargo, the price of jute falls The measure of the compensation payable to B by 
K IS the difference I elween the price which P could have obtained for the cargo 
At JJ.iVApAr Ai ^bf* iAW<> jfhnf /i tf /irctTwriMf ca 'Arir israreif, auif 

its market price at the time wh*n it actu«lh arrived 

(/) A contracts to repair Bs hon«e m a certain manner, and receives payment in 
advance \ repairs the hon*e but not accoroing to contract B is entitled to 
recover from A the cost of making ‘he repairs conform to the contract 

{}l A contracts to let his ship *0 11 for j year from the first of January, for a 
certain price Freights rise and, on the first of January, the hire obtainable foi 
the ship IS higher than the contract price V breaks his promi*o lie must pav 
to B bv wav of coinpe laatio 1 n st m equal to the difference between the contiact 
price and the price for which B conld hire a similar «hip for a vear on and from the 
first of Januarv 

(A) A contracts to sopplv B with « certain quantitv of iron at a fixed price 
being a higher price than that for whuh A could procure and deliver the iron B 
wrongfully refuses to receive the iron B most pav to by way of compensation 
the difference between the contract pnee of the iron and the sum for which A could 
have 1/1 lamed and delivered it 

(i) A delivers to B, a common earner, a machine, to be conveyed, without delay, 
to A’s mil informing B that his mill h slopped for want of the machine B an 
reasonably dchys the delivery of the machine, and A, m consequence loses a 
profitable contract with the Government A is entitled to receive from B, by way 
r.f -/^.Ttn.rKiiinn «i> A«-«ncr- amnnnl it nrnfit trhieh would have been made bv the 
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working of the mill daring the time that delner> ol it was dela\ecl, but not the 
loss su'lained through the loss of the Goveiimienl contract 


i/l A, having contracted with B to suprlj B with 1,000 tons of iron at lOj 
rupees a ton, to he delnered at a stated time contracts with L for the purchase cf 
1,000 tons of iron at SO rupees a ton, telling C thit he does so for the purpose of 
performing his contrict with B C fails to peifonn his contri t with A wlo cannot 
procure other iron, and B in conscijnenc-e, lescinds 'he contract C must piy to 4. 
20 000 rupees, being the profit whien A woola hue made bj the performance of hi'^ 
contract with B 

(1) A contracts with B to make and dcinei to B, bv a fixed dai, for a spectfieJ- 
price, a certain piece of machinery \ does not deliver the piece of machinery at 
the time specified and, in consequence of this B ts obliged to procure another at tf- 
higher price than that which he was to have paid Co V and u pievented frio» 
performing a contract which B had inxde vilh ■» third person at the ime of hii 
contract with A (hut which had not been then communicated to A) and la com 
pelled to make compensation for breich of that contiact A must pay to B, by 
waj of compensation, the difference between the contract puce of the piece /f 
machinery and the sum paid by B for another, bol not the «um pa d by B to the 
third person by way of compensation 

(f) A, a builder, contracts to erect xnd finish a house bj the first of January, in 
order that B may give possession of it at that time to C to whom D has contracted 
to let U 4. IS informed of the contract between B and C 4 builds the bou e so 
badly that, before the first of January it falls down and has to be rebuilt Ij {) 
who, m consequence, loses the rent which he was to have received from C, and is 
obliged to make compensation to C for the breach of his contract A must make 
compensation to D for the cost of rebuildiig the hou<e for the rent lost and for 
the compensation made to C 


(m) A sells certain merchandise to B, w'irranting it to be of a particular qualitv, 
and B m reliance upon this warranty selh it lo C with a similar warranty The 
goods prove to be not according to tho wvnantj and B becomes liable to pay 0 a 
corn ot money by way of compensation B is entitled to be reimbursed this turn 
by A 


{n) 4 contracts to pay a sum of money to B on a da> specified V does not pay 
the money on that day C in con«eqiienee of not receiving th- mone> on that lay, 
IS unable to pay ins debts and is totally ruined A is not liable to make good to 
B anything except the principal sum he contneted to pa\, together with interest 
up to the day of payment 

(o) A contracts to deliver 50 maunds of sillpette to B on the first of January, at 
a certain price B afterwards, before the first of January contracts to tell the 
saltpetre to C at a price higher than the market price of the first of January 4 
I reiks his promise In estimating the vOmi»en«ation pavable bv A to D the market 
price of the first of Januarj and not he nrofit which would lave ar sen to B from 
ihe -ale to C, is to be taken into account 

(P) A eontnets to sell and deliver 600 tales of cotton to B on a fixe! dav 4 
knows notliing of Us mode of condnehng hi lmine«« \ 1 renks his promis" and 
B haling no cotton is olliped fo close Ins mill ' '» not re«pon«ible to B for 'he 
loss eiiised to B bv the closing of the mill 


(V) \ contracts to sell and deliver to 1 on the fir-t of Jaiusrv, crrtsm cb'h 
which B intends to manufacture into cips of a jirticnlsr Winf for i hich there is 
no donnnil except at that -eawm the doth k not dehverel till »fter the ap- 
pointei time and too late to bo use! that vear m maVins cap. B u entitle! to 
receive from \ »\ wav of compen«ation the dilTepence Jetwren the conirart price 

of the cloth and if market price at the lime of delivery bu‘ no» the rrr«f which 
he expected to oltain Iv making caps, nor the expenses which he has t<ea pa* ta in 
making preparation for the manufacture 

(r) A a .hip owner contracts with « to convex him from Calcutta to Sydnee m 
A's .hip sviling on the fir.f of JannaTv, and B pass to 4 Ir srav of depoii-. ooe- 
half of hi. iva.Mge-monev The ship does not *ail on the fii^t of Jas-i^ anl B. 
after leinc m con.e<iufTice detained in Calcutta for so*ne life an! t'^ereVr pat 



130 


Contract 


[1872: Act IX. 


Compen 
sation for 
breach of 
contract 
where 
penalty 
stipulated 
tar 


iChaptcT I / — Of the Consequences of Breach of Contract ) 

to «onc expense proceeds to Sydney m anothei vessel, and in consequence airiv 
ing too late in Sydney, loses a sum of money A is liable to repay to B hia deposit, 
with interest and the expense to which he u. put by his detention in Calcutta and 
the excess if any of the passage money piil for the second ship over that agreed 
upon for the first, but not the sum of money which B lost by arriving in Sydney 
ton late 

74 i[‘\Vhen i contract has been broken, if a sum is named in the 
contiact as the amount to be ptid in case of such breach, or if the 
contract contains an\ other stipulation by ^%a 3 of penalty the pnitv 
complaining of the breach is entitled whether or not actinl damage or 
lo«is IS proied to hue been caused thereby, to leceue from the part> 
who has brol on the contract reasonable compensation not esceoding the 
amount so named oi as the cise may be, the penalt\ stipulated for 

1 cplanatwn — V stipulation for increased interest from the date of 
default maa be i stipiila ion hv wu of penalta ] 

reception — When ana person enters into any bail bond, ieto« 
niyance or othei instrument of the same nature or urdei the provisions 
of ana lava or under the orders of the ^[Cential Goaernment] or of ana 
'^[Provincial Goveinment], gives any bond for the performance of any 
public dutv nr act in aabich the public are interested, he shall be liable, 
upon bleach of the condition of any such mstrnment to pa\ the whole 
sum mentioned theiein 

FxplonaUon — pel son a\ho enters into a contract aaith Goaernment 
does not necessaiila thcieba undeitake ana public duta or pramis-* to 
do an act in whicJi the public aie mtercste<l 


Illui*rution3 

(<i) A coutracls wilh B to pay B Bn 1000 if fads to pay B Rs 500 on a given 
day A fills to pay B R* 500 on that day B is entitled to recover from \ such 
<-onipen«ition not exceeding Rs 1 OOO as the Court considers reasonable 

li>) A contrxets svith B that if A practises oa a surgeon within Calcutta he will 
) xy B Rs 5 000 A practises as a surgeon in Calcutta B is entitled to such 
compensation not exceeding Rs 5 000 as tho Court considers reasonable 

(c] A gnes a recognizance binding h lu in o penalty of Rs 500 to appear in 
Court on a certain das He forfeits I is recognizance Ife is liable to pay the 
svhole penalty 

* 1(0 A R 3 bond for the repayment of Rs 1003 svith interest at 12 per 

cent at the end of six months with « a'lpulation that in case of default interest 
•hall be payable at the rate of 75 per cnit from the date of default Ihis is 
a stipulation ly way of jenalts and B is only entitled to recover from A such 
conprnsation as the Co irt considers reasonable 1 


I Subs by s 4 of the Indian Contract Act Amendment Act 1809 (6 of 1899), for 
the first pirx of s 74 

• S lbs I y the \ O for ' G of 1 

3 Rubs by the \ O for L C 

4 1ns by I 4 (2) of tlie Indian Contract \et Amendment let 1899 (6 of 1899} 
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A, who owes money to B a moneylender undertakes to repav him by 
delivering to him 10 maunds of gram on a certnin date ind stipulates that, in the 
eient of his not delnenng the stipnlatel amount by the stipulated date he shill 
be liable to deliver 20 maunds This IS a stipulation by way of penalty, and B is 
only entitled to reisonable compensation in case of breach ] 

1 [(/) A undertikes to repay B a loin ot Rs 1000 by five equal monthly mstal 
ments with fl stipulation thit, in default of pument of any instalment the whole 
shiU \ ecome due Tina atipulition la nut by wiy of penatlv and the contract may 
be enforced accor ling to its terms'] 

‘[(3) A borrows Rs 100 from B ind gives him a lond for Rs 200 pajable by five 
veirlv instilments ot Rs 40 with a stip lUlion tliat in dcfiult of piymcnt of any 
instalment the whole shill become due This is a Etipulation by way of penalty] 


75 V person who rightly rescinds *1 contract is entitled to compen 
sition foi an} dtnnge wliuh he has eust uned through the non fulfilment 
of the contract 


{llutlrnlton 


Party right- 
fully rescind 
ing contract 
(milled to 
otnpeosi- 
tion 


A 1 singer conlncts with B the manager of i the4tre to s tig at his theilro 
for two nights in e\«ry weel during the next two months and B engages to piy 
lier lOO rupees for eorh nights performi ice On the sixth night \ wilfully ibsents 
heisolf from tie tl citre and R in censt )u«nce re«cmds the contract B is entitled 
to (laim eompcnsit on foi the diinige wlich he his susliined through the non 
fulRlment of the eoiiiiaet 


CII [PTER VII — of Goods ] Itcp by the Indian Sate of Goods 
\cl, vm (III of mO), $ C5 


Oil \rTrB viTi 

Oi Tvorxnvm \^DGl\R\^•T^ 

124 \ contnet hi Mliirh one pdrf> prom’^c® to ’''ive the othc*- from •Contract 

lo'Vs caii'cc] to him bv the conduct of the promisor liimaolf, or hv the of inden 
toiidiKt of tnv othci person, jw nllcd i “contract of indomnitv ” ^TntA * 

llliftratiitn 

\ r<ntricls to inlcniifv B agamM the («n*eqaences of xnv proceediigt which 
C n tike igiinst B in respect of a eerlain stim of 200 mpeei This ii a contract 
ot inlemmlv 

125 'I ho promi'-oc in n contnrt of intbrnnitx lotin? within t’orig’^ttcf 

scoj^* of lu- nutlmriti , i« « ntitlod to ncotor from the promisor — ^ 

O) 'll! iliunpos which he m'i\ Ic compelled to pix in ont emt m when 
ro<.p(Ct of nnv imtter to which the promi-w' to ind mnifv appl!0<5* 

I Ins ts S 4 (21 of the Indian Cou ra -t Act Anenlmrat Ac*. 109J (6 cf 
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‘"Contract o£ 
guaiJDtee , 

‘ aurety , 
principal 
debtor 
and 

“creditor 


Coneidera 
tion for 
fuarantee 


Surety » 
liabilit) 


"Continuing 
guarantee ’ 


(2) all eo‘=its which he may be compelled to pay in any such suit if, 
in bringing or defending it, he did not contravene the orders of the 
promisor, and acted as it would have been prudent for him to act in 
tlie absence of any contract of indemnity, or if the promitior authonzed 
h’m to bring or defend the smt, 

(3) all sums whicli he may have paid under the terras of an\ com- 
promise of anj such suit, if the compromise Wcis not contrary to the 
ordeis of the promisor, and was one which it would h'l^e been prudent 
for the promisee to mike m the absence of any contract of indemnity, 
or if the promisor authorized him to compromise the suit 

126 A ‘contract of guaiantee’ is a contract to perform the promise, 
or discharge the liability of a third person in case of his default The 
person who gues the guarantee is called the "suretv” the person in 
respect of whose default the guarantee is given is called the “principal 
debtor ’ and the person to whom tfie guarantee is gi^en is called the 
“cieditor ” K guarantee may be either oral or written 

127 Am thing done or any promise made for the benefit of the 
principal debfoi ma\ be a sufficient consideration to the siuety for 
giving the guarantee 


llluttrations 

(a) n request! V to sell end deli%«r to him coods on credit A ftgrees to do so 
provided C will guarantee the payment of Ibo price of the Rood^ C promises to 
guarantee the pavment in comideration of A e promise to deliver the goods This 
IS a sufficient consideration for Cs promise 

(&] A sells and delivers goods to B C afterwards requests A to forbear Co sue 
ll for the debt for a year, and promises that if he does so C will pav for them m 
default of payment bv D A agrees to forbear as requested This is a sufficient 
con'ideratlou for C a promi«c 

(c) A sells and delivers goods 'o D C afterwards without consideration 
a'»rees to pav for them in default of B The agreement is void 

123 The liability of the surety is coextensive with that of the 
principal debtor, unless it is otherwise provided b} the contract 

///ustrafion 

A gnarantee^ to B the paynent of a bill of exchange by C, the acceptor The 
bill IS dishonoured Iv C \ is liable not only for the amount of the bill but also 
for nnv interest and charges which mar have bmm,. due on it 

129 A guarantee which extends to a senes of transactions is called 
a “continuing guarantee ” 


llIu»lralioi « 

(<i) A, in conMderation that B will employ C in collecliiig the rent of B s samin 
dan proroi*ej B lo I « responsible to tie amount of SOOO ru|ep8 for the due 
collection an I | avii iit bv C of tliose rents This is a continuing guarantee 
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(6) A guarantees payment to B a tea dealer to tb* amount of £100 for any tea 
he may from time to time bupply to C B supplies C with tea to aboic the value 
of £100 and C pays B for it Afteiwarda B supplies C with tea to the value of 
£200 C fails to pay The guarantee given bv A was a continuing guarantee, and 
be is accoidingly liable to B to the exttnt of £100 

(c) A guarantees payment to B of the price of five saCtiB of flour to be delivered 
by B to C and to be paid for in a month B delivers five sacks to C C pays for 
them Afterwards B delivers four sacks to C which C does not pay for The 
guarantee given Ij A was not ? continuing guarantee and accordingly he is not 
liable for the price of the four sacks 

133 A continuing guarantee mat at any time he revoked bj the Revocation 
suretv as to future tran'sactions bv notice to the creditor guarantee 

///iMfrotions 


{a) A m consideration of B a discounting at Vs request bills of exchange for 
C, guarantees to B for twelve months the due payment of all such bills to the 
extent of 5 000 rupees B discounts bills for C to the extent of 2 000 rupees 
Afterwards at the end of three months V revokes the guarantee This revocation 
discharges A from all liability to B for anv «ub»equenl discount But K is liable 
to D for the 2 000 rupees on default of C 

(&) A guarantees to D to the extent of 10 000 rupees that C shall laj all the 
hiUa that B ehaW draw upon him D diaws upon C C accepts the bill A gives 
notice of revocation C di'honours (he I ill at msturit} A is liable upon his 
gnarantee 


131 The devlh of the surety operates in the ibsence of ant contract Revocation 

to tlie cuntnrj , as a retocation of a continuing guarantee, so far as 
regards future transactions guarantee 

by surely s 
death 

132 Where ttto persons contract with a third person to undertake a Liability of 
certain hibilitv and al'o contract with each other that one of them 

elnll be liable onlv on the default of the other, the third person not liable, not 
being a p^rt^ to such contract, the habilita of otch of such two persons 
to the third person under the first contract is not affected bv the ext't* between 
«ncc of tlie second conti ict nltlmiish such tlnrcl person nnv liaae been 


atvTrc of ts oMstence 


/BuWmrmn 


defxol* 


V vnd B make v joint and s veral premi'nin note to C V makei il in ficl, a» 
surely for D an 1 C .snows tin* at Iht lime wIen lie note is made The fact tl a* 
A, to the knowlnlgc of C, male the lote as Furetv fo' B is no auswer to a soil bv 
C a ainst \ upon the nolo 


133 Vn\ varnneo, undo without the «uret\’s consent, m the terms Di chaf^e 
of the contract between the pnncipil ifdobtor] and the creditor, dis 
charges the siuttv ns to transiction-' subsequent to tlie varmce in t*n-i et 


/ lu trot o%t 


(nl \ looones suretv to C for Rs coodoct as a manactr la Cs link Vfter 
wards H an 1 C contract vMihoit \s coneit that I s salirr shall l.e raided, arJ 


I Ins bv s 2 and *5 H I of th 1 ep<aliiig an I Vricndi-g Vrt 1317 (24 of l^lTl 
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and 
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CoQsidera 
tioa for 
guarantee 


Surety s 
liability 


"Continoing 
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(2) all co'^ts which he may be compelled to pay in any such suit if, 
m bringing or defending it, he did not contravene the orders of the 
promisor, and acted as it would have been prudent for him to act in 
the absence of any contract of indemnity, or if the promisor authon/ed 
lum to bnng or defend the suit, 

(3) all sums whicli he may have paid under the terms of any com- 
promise of anj such suit, if the compromise %'*is not contrary to the 
Olden of the promisor, and was one which it would have been prudent 
for tlie promisee to make in the absence of any contract of indemnity, 
or if the promisor authorized him to compromise the suit 

126 A ‘contract of guaianfee' is a contract to perform the promise, 
or discharge the hobilitv of a third person in case of his default The 
person who gives the guarantee is called the “surety” the person m 
respect of ulios© default the guarantee is gnen lu called the “principal 
debtor and the person to nhom the guarantee is ci'en is called the 
'cieditor \ guarantee mav be either oral or avntten 

127. Ana thing done or any promise made, for the benefit of the 
principal dehtoi mav be a sufficient consideration to the surety for 
giving the guarantee 


lit istratiovt 

(а) B request* \ to sell and deliver to him ftoods on credit A agrees to do so 
provided C will guarantee the pavment of the price of the good? C promises to 
guarantee the payment in consideration of A s promise to deliver the goods This 
I* a sufficient consideration for C» promise 

(б) A sella and delivers goods to B C afterwards requests A to forbear to sue 
II for the debt for a year and promises that if he does bo C will pav for them in 
default of payment by B A agrees fo forbear as requested This is a sufficient 
consideration for C s proinise 

(«) A sells and delivers goods *0 B C afterwards without consideration 
ajrees to pav for them in default of B The agreement is void 

128 The liability of the surety is co evten'uve with that of the 
principal debtor, unless it is otherwise provided by the contract 

lllu$tratton 

A guarantee! to B the pvynent of a lill of etchange by C, the acceptor The 
bill IS (li*honoiirrd Lv C \ is liable not only for the amount of the bill but also 
for nnv intcrr«t and charges which mav have bwma due on it 

129 \ ginrantcc which extend^i to a senes of transactions is called 
a “continuing ginranlec ” 


/IlmtrtiUoaf 

(a) in ron.ideration that B will employ C in collecting the rent of Bs zamin 
dan promi«ev B to 1 e re'pons bje to tie amount of 5 000 ruj ees for the due 
collection an J jjini it by C of thoae rents This is A cominviit^ gninnfce 
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(6 A guarantees pajment to B a tea dealer to the amount of £100 for any tea 
he may from time to time supply to C B supplies C with tea to above the value 
of £100 and C pays B for it Afteiwards B supplies C with tea to the aalue of 
£200 C falls to pay The guarantee given ha A was a continuing guarantee and 
he IS accoidingly liable to B to the extent of £100 

(c) A guarantees payment to B of the price of five saets of flour to be delivered 
by B to C and to be paid for m a month B delivers five sacks to C C pays for 
them Afterwards B delivers four sacks to C which C does not pay for The 
guarantee given by A was not •• contii ing guarantee and accordingly he is not 
liable for tl e price of the four sacks 


13D V continuing ginrantee mi\ it int time be revoked b\ 
fiuretv IS to future trinsictions h\ notice to the creditor 


the Revocation 
o'” continuing 
guarantee 


(a) A in consideration of B s discoui ting at A s request bills of exchange for 
C, guarantees to B for twelve months the due payment of all such bills to the 
extent of 6 000 rupees B d 'counts I ills for C to the extent of 2 000 rupees 
Afterwards at the end of three months A revokes the guarantee This revocation 
discharges A from all liability to B for aiiv subsequent di«count But \ is liable 
to B for the 2 000 rupees on default of C 

(()) A guarantees to D to the extent of 10000 rupee* that C shall lay aU the 
bills that B shall draw upon him B draws upon C C accepts the bill A gives 
notice of revocation. C liul onours (le > ill at maliirity A is liable upon bis 
guarantee 


131 Tlie death of the suret} operates m the absence of an% contract Revocauoa 

to the contrarj, as a revocition of i continuing guarantee, so far as 
regards future transactions giurantee 

by surety s 

death 

132 Where tv,o iKrsons contnet uitli a third person to undertake a Liability of 
certain Inbilit) and il«o contract with each otlicr that one of 

«hqll be liable onlj on the default of the other, (he third per«on not liable not 
being a partv to such contract (he liabihtv of each of such tvxo persons 
to the tliird person under the first contnet is not nfTccted b\ the evi«t between 
encp of the second conti ict althoiipli Ruch third jvrrson max liaxe been 
aware of (s exn«tence !-« surety 


/I ftrafiat 




\ mid B make a joii t aid several i rumi< orv note to C V makes it in fact, as 
suretv for B and C ^nows tl i* at the Ine wien tie note is made The fact list 
A to the kiowlcdgo of C rn lo tie note as suretv for B is no answer to a suit bv 
C against k upon the note 


133 Vnx xariance made without (he Rure(x s consent in the ternib D; char,< 
■of (he contnet between (he princij il ([debtor] and the creditor di> 
chaigcs tlic suretv ns to transaction'. Rub-voquent to the xarmce u te m i 


(n) V l.eco nrs lurelv (o C for Bs co*iJjct as a man-wr in C s Vsnk \ftef 
ward* B an 1 C coitnct wilh^’Ot Vs con ert that Its silinr sba I be raised s'i 

r In* bv s 2 *Tii « h i of tb 1 epta! ng aol Vmeainj Vd 191' (24 of I^IT) 
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(2i) A guarantees C agaitisb the miscoadiict of B in an office to ^bich B is ap* 
pointed bj C, and of vihich the duties are defined by an Act of the Legislature By 
a subsequent Act, the nature of the office is materially altered Afterwards, B 
misconducts himself A is discharged by the change from future liability under his 
guarantee, though the misconduct of B is m respect of a duty not affected by the 
later Act 

(c) C agrees to appoint B as his clerk to sell goods at a yearly salary, upon A’s 
becoming surety to C for B*s duly accounting for moneys receised by him as such 
clcik Afterwards, without A's knowledge or consent, C and B agree that B should 
bo paid by a commission on the goods sold by him and not by a fi^ed salary A 13 
not liable for subsequent misconduct of B 

(d) A gives to C a couUnuing guarantee to the extent of 3,000 rupees for any 
oil supplied by C in B on credit Afterwards B becomes embarrassed, and, without 
the knowledge of A, B and C contract that C shall continue to snpply B with oil 
for ready money, and that the payments shall be applied to the then existing debts 
bo^weeu B and C A is not liable on his guarantee for any goods supplied after 
this new arrangement 

(e) C contracts to lend B 5,000 rupees on the 1st March A guarantees repay 
ment C pays the 5 000 rupees to B on the let January A la discharged from hia 
liability, as the contract has been varied inasmuch as C might sue B for the money 
before the 1st of Match 

134 The surety is discharged by any contract between the creditoi 
and the principal debtor, by xahich the principal debtor is released, or 
by any act or omission of the creditor, the legal consequence of which 
\% the discharge of the principal debtor 


llluslratiout 

(o) A gives A guarantee to C for goods to be supplied by C to B C supplies 
goods to B, and afterwards B becomes embarrassed and contracts with his creditors 
(including C) to assign to them his property in consideration of their releasing him 
from their demands Here B is released from his debt by the contract with C, and 
A IS discharged from his sureljship 

1 6 ) A contracts with B to grow a crop of indigo on A’s land and to deliver it to 
B at a fixed rate, and C guarantees A*s performance of this contract B diverts 
a stream of water which is necessar) for irrigation of A s land and thereby prevents 
him from raising the mdigo C is no longer liable on his guarantee 

(c] A contracts with B for a fixed price to build a house for B within a stipulated 
time, B supplying the nece'sary timber C guarantees A’a performance of the 
contract B omits to suppU the timber C is discharged from his suretyship 

135. A contract bclvteen tlie cretlitor and the principal debtor, by 
^lucli the creditor rmlvc*! a composition with, or promises to give time 
to, or not to sue, the pnnciptl debtor discharges the surety, unless the 
Buretj assents to such contract. 
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136 "Where a contract to gi\e time to the principal debtor is made Surety not 
by the creditor ^\ith a third person, and not nith the principal debtor, 
the surety is not discharged meut 

with third 

IUu$traUon person to 

gi\ 0 time to 

C, the holdci of an oicrduc bill of o\change drawn by K as surety for H, and principal 


accepted by B, contracts with M to give time to B A is not discharged 


137 Mere forbearance on the part of the creditor to sue the principal Creditors 
debtor or to enforce any other remedy against him does not, in the 
absence of any proMsion in the guarantee to the contrarj, discharge tlie not dis 

guretj* 

IlluUratton 


B ones to C a debt guaranteed b\ \ Tli Jebt becomes payable C does not 
sue B for a \eor after the debt las bcroini. f-t}tble V ts nut di^char^ed from bis 
suretj«hip 


133 "Where there arc co sureties, a release bv the creditor of one rc1ca«c of 
of them does not discharge the others neither doev it free the «urctv so 
released from his losponsibihtj to the other siirotiesl dudarge 

others 


133 If the creditor docs an\ ict winch inconsistent with the 
rights of tlie 8uut^ oi onuts to do in\ act wliitli lus dut\ to the ‘^urelv 
requiies him to dn ind the o\intuil i<n>ed\ of the fiuret^ hiiiisolf 
against the pnncipil debtor iv thcrob\ unpaired the suretj is dis 
charged 


riKchargs of 
sur iv by 
creditor t 


III »s/rn<ions 

(a) D contricts to biild » slip foi C for a gnen sum to be paid by instalments 
as the work reaches certain stages \ Ic ones surety to C for B s due performance 
of the contract C without the knonird e of \ prepais lo B the last tno instal 
tnenta A is discharged ly this irepijmrnt 

(&) C lends monev to B on the securili of a joint and 'eieral promissor\ note 
made in C s favour bj 11 ind ly A as 5urel> for B to^iether with a bill of sale of 
Bs furniture whiili goes power lo < to *ell the furoilure and apply the proceeds 
in discharge of the note Sub«e«iaeiill> t sells the furniture but owing to hi» 
misconduct ind wilful iicqliponce onl\ a smill jne is realiied A is di«charord 
from liabiliti oi t! o note 

(c) V juts M ns 1) ] rcntici t< B and j.i\ s a guamntee to B for ai s Tdelity 
TS pTOTnwis cm \ V.* -fcitt at .nte a snomVtn see Vi maVe op tVie ta‘^ 
B omits lo SCO this done ns promise I and M embettWs \ is not liable lo 1> cii 
lus puinnUe 

140 Where a giiiriiitotd debt Jns become due, or default of the 
principal debtor to pcrfoiiii a guaranteed data has taken place, the 
Bureta , upon paainent or performance of all that he i- liable fo*", in 
inac'tcd with all the right*, which the creditor hid acain-t the pnn- 
cipal dibtor 


I.15H1 of 

parmeat or 
performaar* 


141 A suicta IS entitled to the lienefit of caerT "ecunta which the Sare'r's 

creditor has a^tiii«t the prinritval dtbtor at the time wlicn the contract 

* ‘ I'CU.ft cf 
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(Chapter VIII — Of Indemnity and Guarantee ) 
of suretyship is entered into, whether the surety knows of the existence 
of such security or not, and, if the creditor lo=e8, or, without the con- 
“^ent of the surety, parts with such security, the surety is discharged 
to the extent of the value of the securjtv 
/lluthaltoi s 

(o) C adianccs to B nu tenaut 2 000 rupe^-* on the gunraiite of A C Ins also 
a further security for the 2 000 rupees by t mortgage of S s furniture G cancels the 
mortgage B becomes maoI\eat, and C sues A on his guaiaiitce A is <iis 
charged from liability to the amount of the \alue of the fumtpre 

(4) C a creditor who«e aclaance to B is secured by a decree rectiae® also a 
guarantee for that advance fyoni A C afterwards tates B s goods in execution 
uiidti the decree and then witloot the kiowjedgc of \ iMthdraus the e\Pcution 
A IS discharged 

(ej A, as »uref\ for B makes , bond jointly with P to C, to secure a loan from 
C to B Afterwards C obtains from B a further security for the Same debt Sub 
sequenlly C gnes up the fuithci sccuritv A i« not dischargea 

142 Any guarantee itliicli lias been obtained by naeans of misrepre. 
sentitioa made by the creditor, oi nith his knowledge and a&sent, con- 
cerning a material part of the tnneaction, is invalid 

143 Any guarantee which the creditor has obtained by means of 
keeping silence as to material circumstances is imahd 

(o) A enga(,es B as cterk to collect money for him B fails to account for some 
of his receipts and \ m consequeice calls upon him to fumish security for ms 
duly accounting C gives hia guarantee for B s duly accounting A does not 
acquaint C w»ih B s previous conduc* B elle-vvards maxes default Ihe guarantee 
IS invalid 

(6) A guarantees to C payment for iroo lo he supplied by him to B lo the 
amount of 2 000 tons B and C have privately agreed that B should pey five ru/ees 
tt-f ton beyond the market price such excess to be applied in liquidation of »n old 
debt Tits a(,reement is conceal*d from A \ is not liable as a surety 

144 Where -i person a guarantee uppn a contract that the 
j creditor shall not act opou it until another person has joined in it as 
t CO suretj, the guarantee is not \alid if that other person does not join 


145 In everj contract of guarantee there is an implied promise by 
the principal debtor to indemnify the surety , and the surety is entitled 
to recover from the principal debtor whatever sum he has rightfully paid 
under the ginnntce, but no sums winch he has paid wrongfully 

(d B is indebted to C, on! A is surety for the debt C demands payment from 
\ and on liiS refusal sacs hint for the amount V defends the suit having reason 
abk grounds for doing so bat is compelled to jay the amount of the debt with 
co»ls He can recover from B the amount paid bv him for co ts as well as the 
principal debt 

(6) C lends B a sum of money, and A, at the request of B accepts a bill of 
exchange draven by B upon A to secure the amount C the holder of the bill 
demands pavruent of it from A and, on A'e refusal to pay, sues him upon the bill 
\ not having reasonable grounds foi so doing defends the suit and has to pay 
the omoant of the biK and costs He can recover from B the amount ol the bill, 
bu‘ not the ecm paid for costs as ther* was no real ground for defending ttn 
action 
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Bailment ) 

(c) ^ guarantees to C to the e*te^t of 2 000 rupees, pajment for rice to be 
■supplied b> C to B C supplies to B iice to a less amount than 2 000 rupees but 
•obtains from V payment of the sum of 2 000 rupees lu respect of the nee supplied 
4. cai not recover from B more than the price of the rice actually supplied 

* 146 "Where two or more persons are co sureties for the same debt Co smeti s 
-01 duty, either jointly or seterally and whether under the same or 
difTeient contracts and whether with or without the knowledge of each equally 
other the co sureties in the absence of any contract to the contrary, are 
Iiab’e as between themselves lo pay each an equal share of the whole 
debt or of tint part of it which remains unpaid bv the principal 
lei) ori 

III itrat OBJ 

(a) A B an 1 C arc sureties to B foi the sum of 5 000 rnpecs lent to E E 
iriAkca default in pa\’mcnt A B ind C are liable as between themselves to pay 
1 000 rupees tieh 

(i) A B and C are sureties to P for the sum of 1 000 rupees lent to h and 
there is a contract between A B and C that A is to be responsible to tbs extent of 
one quarter B to the extent of one-quarter and C to the extent of one half E 
makes default in payment As beti een the sureties A is liable to pay rupee* 

D 2M rupees and C 500 rupees 

147 Co suieties who are bound in different sums are liable to paj Liability of 
eqiialh as fii as the limits of their respcctixe obligations permit ”und*Vn* 

til sfrit one lifTercDt 

(a) K B and C as sureties for D enter into three several bonds each in a 
different penxlti namelv A m (he penxtu of 10 000 rupees B in that of 20000 
rupee* C m that of 40 000 rupees conditioned for Ds duly accounting to E D 
make* default to the extdt of 30 000 rupee* \, B and C are each 1 alio to pxv 
10 000 rupee* 

(/) V B and C as sureties for D enter into three several bonds each in a 

diffeient penaltj namelv A in tie pcnalt) of lOCCO rupees, B in that of 20 000 

rupee* C in that of 40 000 rupees ton litioncd for Ds duly accounting to F D 
itnkes default to the extent of 40 000 ru| res A is Iioble to pay 10 000 rujers and 
B ml C 15 000 rup-es each 

Irl A n nn I C ns sureties for D enter into three several bonds each in a 

different pemltv namelv A in the penaltv of lOOCO rupee* B in that of 20 000 

rupee* f in t! at of 40 000 rupee* eon litioned for Ds dulv sccoonling to F D 

make* lefaull to the extent of 70 000 rupee* \ It and C haae to pav each the 
full pcinltv of I is bond 


CHAPTER I\ 

Of Batlxifnt 

148 A “bailmctit” is the deliver) of goods bv one person to anolher • Pi -ml , 
for «oine purpose, upon a contract that they shall, when tlie purpo e ^ ' ’• 

Is nccompli'ihed, bo returned or othenvi«e di^po^cd of according to tbe 
directions of the poreon deltxenng them The jxrvon delivering the^*'’’*'! 
gool- IS cnllcl the ‘ bnilor " Tiie parson to whom (bev nri d live-ed 
IS cillcd tlip ‘ 1 'iiloe ” 


1 Sft s. 43 s«ye« 
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(Chapter IX — 0/ Bailment ) 

Explanation — If a peison alieadj in posses'tion of the goods of 
another contracts to hold them as a bailee, he thereby becomes the 
bailee, and the ottner becomes the bailor, of such goods although they 
mav not ha\e been deli\eied b\ May of bailment 

149 The deliterj to the bailee may be nnde bv doing anj thing 
which has the effect of putting the goods in the pos<5ession of the in- 
tended bailee or of anj peison authonred to hold them on his behalf 

159 The bailor is bound to disclose to the bailee faults in the goods 
bailed of which the bailor is awaie, and which materially interfere 
with the u'se of them, or expose the bailee •to cxtiaordinary risks, and 
if he does not make such disclosure, he is responsible for damage aris- 
ing to tl e bailee directly fiom such faults 

If the goods are bailed for hue, the bailor is responsible for such 
(limage whether he was or was not awaic of the existence of such faults 
in the goods bailed 

llfttslrntions 

(n) A lends a horse which he knows to be \icious to B He does not disclose 
the fact that the hor«e is mcious The hor«e runs away B ij thrown and injured 
A 18 responsible to B for damage sustained 

(fc) V hires a carnage of B The carnage is unsafe though B is not awnie of 
it and A is injured B is re«ponsib1o to A for the injury 

1151 In all cases of bailment the bailee is bound to take as much 
care of the goods bailed to him as a man of ordinaiy pnidence would, 
under similar circumstances tale of hia own goods of the same bulk, 
quality and value as the goods bailed^ 

1152 The bailee, m the absence of anv special contract is not re- 
spon‘5ible for the loss destruction or deteiioration of the thing bailed, 
if he has tal en the amount of care of it dc'^nhed in section 151 

153 A contract of bailment is aaoidable at the option of the bailor, 
if the bailee doci anj act with icgird to the goods liailed, incon'si'itent 
with the conditions of the bailinont 


I{lu*troUan 

\ lets lo n for hire, a hor«-» for his own riding I drnra (ho hor«p in his 
nrriigo This i« ol the oytion of A a termination of the 1 ailment 

154 If the bailee makes iii> use of the goods bailed, which is not 
according to the conditions of the bailment, bo is hible to make com- 


1 The TcsponaihihtT of the Trnatees of the Port of Madna eon<ititule(l under 
the "Ml Iras Port Truit Art 1005 (Mad 2 of laOS) uv regard to goods has leer* 
declirrl lo Ic that of a bailee, «n W tl e-e secdons without the niialifiine wer Is 
m lie alscncc of any special contract’ m s 152 trt t 40 (/) of (hat \ct 
' ■ I lo nilwna rontnets »e> the Indian Pailwavs Act 18D0 (9 of 18901 s 72 
... g Carries \tt, 1865 (3 of 


ices) 


Ihc lnlilit\ of common earner* 
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pensation to the bailor for any damage an‘!ing to the goods from or n akmg an 
during such use of them 


(n) A lends a hoise to H tor his own iidinv only B allows C, a member of his 
family to ride the horse C rides with cnre but the horse accidentally falls and is 
injured B is liable to mate compensation to \ for the injury done to the hor«e 
(6) V hires a horse m Calcutta fio-n B expiessly to march to Benares \ rides 
iMth due care but maielie” to Cuttack ins ead The horse accidentally falls and is 
iiijuitd \ IS liible to make compensation to B for the injury to the horse 


155 It the bailee, ''ith the consent of the bailor, mixes the goods 
of the ballot with lus o^tn goods the bailor and the bailee shall hate 
an interest, m proportion to then le'ipectite ‘shares, in the mixture thus 
produced 

156 If the bailee without the consent of the bailor, mixes the 
goods of the bailoi with his ottn goods and the goods tan be sepinted 
01 diuded, tlie piopertt in the goods lemains m the parties rc«pccti\eh 
but the bailee is liouiul to beai the oxpcii'ie of separation or diM-ion 
ami inj damage anting fiom the mixture 

/W t’fraf on 


Effect of 
mivture 
mill h-iilor B 
fcn cut, of 
Ins ijOods 
with 

EITcet of 

mistuTt 

mil out 
bailor » con 
sent nhea 
ll e sno Is 
can 1 0 
isparated 


\ laili 100 lalei of cotton mailcl arith a particular mark to B B nithout t » 
con«ert mixes the 100 bales nitb other laics of I is o«n leaiing a different mark 
A IS enlitted to ha\e Its 100 I ales relunicd and B is bound lo bear all the e\ 
jeii c iitcuried in tho eepaiation of the bales an! any other incidental damatte 


157 If the biilec, ttiHioiU the coment of the bailor, mixes thefffeetof 
goods of the Iniloi with his own goods, m such a manner that it is 
impossible to separate the goods bailed from the other goods and dcluer tailor scon 
lliem hack, the bailor is entitled to he compensated b\ the bailee for 
tho loss of the goods cannot ly 

mu.trnl,on separated 

A tails a barrel of Cape flour worth R» 45 to B B avilhout A's consent inixe* 
the flour with conntn flour of i is own, worth only Rs 25 a barrel B must com 
pciisatc A for the loss of 1 's flom 

15S ^Yllero, b^ the conditions of the bailment, the goods are to be 
1 cpt or to bo earned, or to base work done upon them b\ the bailee for opcesury 
the bailor, nnd the bailee is to rccene no remuneration, the bailor flail 
repat to the bailee the ncce«sai\ expenses incurred In him for tho 
purpose of the Inilnicnt 

159 The lender of a thing for use mav at an\ lime rer^ure >1*' 
return if the loin was gratuitous, o^cn though he lent it for a sp'"! i^n* cn 
6el time or purivaso But, if, on the fiith of «uch laan made fo- a 'jv 
cifted tune or pnrjiose, the l>orm\Ter has acted in such a mann r tl af 
the return of the thing lent before the time agreed upon woii’d r- i /• 
bun h’''S exceeding the benefit aclwalU derixed b\ him from the Ir-an, 
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the lender must, if he compels the return, mdemmfy the borrower for 
the amount in which the loss so occasioned exceeds the benefit so de- 
rived 

Return of 100 It IS the duty of the bailee to return, or deliver according to 
bailed on the bailor’s directions, the goods bailed, without demand, as soon as 
eipintion the time for which they weie bailed has expired, or the purpose for which 
accomphsh ^ere bailed has been accomplished 

ment of 
purpose 

Bailee 8 re 1161 If, by the default of the bailee, the goods are not leturned 
when goods delivered or tendered at the proper time, he is responsible to the bailor 
are not duty for an\ loss destruction or deterioration of the goods from that time^ 
returned 


Termination 
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162 \ gratuitous bailment is terminated by the death either of 
the bailor or of the bailee 

163 In the absence of any contract to the contrary, the bailee is 
bound to delner to the bailor, or according to his directions, anj increase 
or profit which may ha\e accrued from the goods bailed 

Hluilralioit 

A leaa«s a com in the custody of B to be taken care of The cow has a calf li 
IS bound to delner the calf as well as the cow (o A 

164 The bailor is responsible to the bailee for any loss which the 
bailee may sustain by reason that the bailor was not entitled to make 
the bailment or to receive back the goods or to gi\e directions, respect 
ing them 

165 If several joint owneis of goods bail them, the bailee may 
delner them back to, or according to the directions of, one joint owner 
without the consent of all, m the ab'^nce of any agreement to the con- 
trarj 

166 If the bailor Ins no title to the goods, and the bailee, in good 
faith, delivers them back to, or according to the directions of, the bailor, 
the bailee is not responsible to the owner in respect of such deli%erj3 

167 If a person, other than the bailor, claims goods bailed, he ma\ 
ajipU to the Court to slop the delivery of the goods to the bailoi, and 
to decide the title to the goods 

161 has been ilechred to apfly to the re<pon<ibiIilv of the Trustees of the 
Port of Madras as lo goods in their fxw«c»sion see tho Madras Port Trn«t \ct. 1905 
('tad 2 of 1S05) 

2 \s to 'ailway contracts *ee the Indun Railwava Act 1690 {9 of 1690) a 72 

3 See a 117 o' the Indian Evidenco Art, 1872 (1 of 1872) 
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168 The finder of goods has no right to sue the oTiner for compen- h'gbt of 
sation for trouble and expense \oluntanly incurred by him to preser\e 

the goods and to fiod out the owner, but he maj retain the goods against miy »iie 
the owner until he recei\es such compensation and, where the owner 
has offered a specific reward for the return of goods lost, the finder may offered 
sue for such reward, and may retain the goods until he receives it 

169 When a thing which is commonly the subject of sale is lost if tMien finder 

the owner cannot with reasonable diligence be found or if ho refit=es coVrnoniy 
upon demand to pay the lawful charges of the finder the finder nia^ sell on sale may 
It- "" " 

(1) when the thing is in danger of perishing or of losing the greater 
part of its \alue or 

(2) when the lawful charges of the finder m respect of the thing 
found, amount to two thirds of its value 

170 Where the bailee Ins in accordance with the purpose of the Bailee • 
bailment, rendered anv sernce mvohing the exercise of laliour or skill 

vn respect of tho goods bailed he has m the absence of a contract to the 
Lontrarv a right to retain such goods until he receive* due renn nenfion 
for the services he has rendered in respect of them 

flluUratiom 

(o) A delnera a rounh diamond to B ^ ]e»ell«r to be rnt and nohshpd t>l id 
IS aeiurdin.ly done B ii entitled to retain the stone till he ij paid tor the sen ire* 
ho has renders 1 

(6) A gives cloth to B a tailor, to make into a coat B promi<ea k to deliver 
the coit as soon as it is finialied and to give a three loonlhv ere lit for the p»t*e 
B 13 not entitled to retain the coat ontil he is paid 

171 Bankers, factors wharfingers attomevs of a High Court andOeierai 
polici brokers mav in the absence of a contract to tlie contrarv, retain, 

us a «eciii itv foi a general b ilancc of ntcotinl an\ good- bailed to them , factors ’ 
but no otlier persons have a right to retain as a securitv for such 
bahn'e jroods bailed to tliem unless th're is an express contriet to and fciLcy 
tint effeitl 

Bailments of PlcJrjcs 

172 'llie bailment of goovK as siciinfx for jiaMuent of a debt or • Pledge* , 
performance of a promise is called "pledge *' The bailor is m tins ea«e 

called flic "pawnor ” The bailee is called the “pawnee ’’ *pa»-tif« • 

173 Tlie paw nee raai retain the goods pledged, rot onh for pavmcnt Pancw a 
of the debt or the porformatuc of the promise but for the interest of the 

debt, and all neces'in expenses incurred b\ him in respect of tie po*. * 
session or for the preservation of the »»oot1s pVdged 

K* to lien ef an acent set a C21, tmfrtt Ka lo ef a PailTir Admin j‘rati''a 
the Indian Hailwav* \ft ICOQ {9 of 1B90) * 55 
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Pledge by 
mercantile 
agent 


(Chaptir J\ — Of Bailment ) 

174 Tlio pattnee shall not, m the absence of a contract to that effect 
retain the goods pledged foi anj debt or piomise other than the debt or 
promise for tvhich thej arc pledged, but such conti'ict, in the absence 
of an\ thing to the contruj, shall be presumed in regard to sub'^equenc 
ad\aiJt.es made bj the paatnee 


175 Ihe prnnee is entitled to recei'C from the pawnor extraordmaiy 
expen'^es intuired ba him for the jneseraation of the goods pledged 


176 If the pawnor raahes defwilt in pajraent of the debt, or per 
ioiniance at the stipulated time of the promise, in leijpect of which the 
good* weit pledged the pawnee ma\ bring a suit agun«t the pawnor 
upon the debt or promise and retain the goods pledged as a collateral 
Bccuntj or he niaa sell the thing pledged, on giimg the pawnor rea 
sonable notice of the sale 

If the proceeds of such sale arc less than the amount due in respect 
of the debt or promise the pawnor is still liable to pay the balance If 
the proceeds of the sale are greitei than the amount so due, the pawnee 
shall paa over the surplus to the pawnor 

177 If a time is stipulated for the pi\ment of the debt or perfoi 
mauce of the promise for winch the pledge vs made, and the pawnor 
makes default in pasment of the debt or performance of the promise at 
the stipulated time, he maa icdeem the goods pledged at any siib*e 
quent time before the actual sale of themt but he must in that case, 
pav , in addition, an\ expenses whicli have arisen from his default 

2[178 \VheTC a mercantile agent is, with the eousBnt of the owner, 
m possession of goods or the documents of title to goods, anj pledf^e 
made b) Inm, when acting in the ordinary coiiise of business of a me° 
cantiie agent, shall he as \alid as if he were exprcsslv authorised 
bv the owner of the goods to make the same, provided that the pawnee 
acts in good faith and has not at the time of the pledge notice tint the 
pawnor has not authority to pledge 


ripfnnafion — In this section, the exprc'.sions mercintile an-ent' 
and ‘documents of title' shall have the meanings assigned to them m 
the Indian Pale of Goods Act, 1930 ° Uj 

1930 

1 ror limitation $tt tho Indian Lin itation \ct 190j (9 ot 19(/C) S<li I Jsj 


2*!s 173 and 173 \ wire sobs for the original a 178 by iho Indim 
(tnifalmrnt) Act, JO30 (4 of 1930), » 2 ' y ino Indian 


Contract 
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(.Chapter I\ — Of Datlment Chapter \ — Agency ) 

178 A \\ hen the pi^\nor Ins obtained possession of the j'ooiis plcclg fJedgo by 
ed b^ him under d contract voidable under section 19 or section 10 \, 
but the contrict has not been rescinded at the time of the pledge the 
ptunee aequiies i good title to the goods provided he acts in good faith contact 
uid nithodt notice of the pan nor s defect of title J 

179 M litre a person pledges goods m ^vhicli lie has only a limited 

inteie‘!t the p’edge is ^ahd to the extent of tint interest p-ivlor 

Smls by Bailees or Pattors against 11 rong doers li *it*c"i^ * 

1 Icresl 

180 If a. thud person nTongfiilly depines the bailee of the iisl orSit by 
possession of the goods bailed oi does Ibom anv injury the bailee is cn 

titled to use such remedies as the onner might ha\e used in the like igamst 
case if no I ailinent had been made and either the bailor or the bailee 
nia} I nn^ i suit against a thud pcison fot such dcpniation or injury 

181 Whatever is obtained bj tvaj of relief or compensation in ana 'proft'on 

such suit shall as betneen the bailor and the bailee, be dealt "ith|^l'e*f« 
acoouling to their lespcctiae interests compewat cn 

obia nod ly 

— »ueh luiti 

cn WTcn \ 

\rENCY 

Ipponitmcut an I Uithorify of Agents 

182 An agent is a peison om|!o)cd to do anj act for another tgeoi 
or to represent anotlioi in dealing*, mill third jiersons 11 e person for*"pj 
uhoni such act is done or wlo is so uprcseiilcd is called the ‘{tin defned 
{ 1 / al 

183 Vin person who i® of the age of mijonty iccording to the hw ,n,y 
to wliicli he is subject and who is of «oimd mind ma\ emn]o\ an a"ent employ 

agtnt 

184 \«! between tlie pnneiial an! tl ird iwisons any jirson may vrho may 
I cenme an i^ont 1 ut no person yvlio is not of the a i of majo i{\ and b« aa 

r souni mind nn become an a"ent so as to 1 e respon lie In hi 
} nil i| il according to I lie proyisioiis in tl at 1 elialf 1 erem eni tamed 

1S5 \o <rn uKi ilmn i nrc «sary to cn. te an agmey Co" !,*n 



186 I lie mil ) !l\ I f n « nt iii n he e\| r» lo>-iM[hclt 


1 s r 

Ibe Cc 1 


1 f. r r « ^ of tbr In! n If t a nn S t l'C3 
of Ci\ \ 1 rocf Ijff lO-aS ( \ft 5 <,f I'S.Sl I 0 


IS «t UMI ' 


\-»rt » 
acl’ra- ty 

*-3T be 
ftf'r.tM 

or i-r' 
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)€fimtioii 4 187. An lutlionty is said to be express wlien it is gi\en b} nord*! 
nd m^phel written An autlioritj is said to be implied ^^hen it is to be 

nthority inferred from the circumstances of the case, and tiling'^ spoken or 

written or the ordinarv course of dealing ma\ be accounted circtim 
stances of the case 

Illustralton 


V owns a shop in Serampur Ii\ing Inmself in Calcutta ond visitin; tho shop 
occasionally The shop is manage 1 by !D and lie is in the habit of ordenns goods 
from C in the name of for the purposes of the shop and of pajin^ for them out 
of A s funds with \a knowlcige 11 las an implied authority from A to order 
goods from C in tl e name of A for the purposes of the shop 

Extent of 188 An agent bating an autliontj to do an act has authontj to do 

agents every lauful thing nliich is necessart m order to do such act 
authority •' ° 

An agent hating an authority to carrj on a business has authority 
to do e\er\ lattful thing noecsearv for the piirpo-'C, or usually done in 
the course of conducting such business 
III iitrahona 


{a} A 18 en plowed by D re*i ii ig m Loidon (o recotcr at Pomba} a debt duo 
to 11 A maj adopt anv legal process necessary lor the purpose of recovering the 
debt and may give a wild d clarge for the * 81114 . 

(fi) A constitutes D his agent to carrv on his business of a ship builder B may 
purchase timt er an 1 ot) er materials and hire workmen for the purposes of carry 
mg on tho bus ness 

Agents 189 An agent has autbontv in an emergency, to do all such acts for 

m^an”mer purpose of protecting Ins principal from loss as ^ould be done b) a 
genev person of ordinary prudence in las own case under simihr circiim 
stances 


llluilraliOM 

(а) An atent for sale maj have goods repaired if it be necessary 

(б) A consigns provisions to B at Calcutta with directions to send them imme 
dialely to C at Cuttack B may sell the provisions at Calcutta if they will not 
bevr the purney to Cultnck without spoil ng 

Sub Agents 


men agent agent cannot lawfully employ another to perform acts which 

cannot he has expressly or impbedly undertaken to perform personally, unless 
delegate Ordinary custom of trade a sub agent may, or, from the nature of 

the agenov, a sub agent must, be employed 


Sub agent 
defined 


191 \ sub agent is a person employed by, and acting under 
the control of the original agent in the* business of the agency 


Beptesen 
tat on of 
pnncipal 


192 Where a sub agent is pioperly appointed the principal is 
so far as regards third persons lepresented by the sub agent, and is 
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bound by and lesponsible for his acts, as if he were an agent onginally uj sub 
appointed by the principal. pfoper) 

appointed 

The agent is responsible to the principal for the acts of the sub-agent. 

agent 

The sub-agent is responsible for his acts to the agent, but not to the Sub-agent • 
principal, except in case of fraud or wilful wrong respowibii 


193 WTicre an agent, without Invmg authority to do so, has ap- Agent’s 
pointed a person to act as a subagent, the agent stands towards such 
person in the relation of a principal to an agent, and is responsible for subagent 
his acts both to the principal and to third person**, the principal is not "^,^hout*'^ 
repiesented by or responsible for the acts of the person so emplojed, outhonty 
nor IS that person responsible to the principal 


194 "Where an agent holding an express or implied authoritj to Kelation 
name another person to act for the principal in tlie business of the 
■aeencj , 1 as named another person accordingly such person is not a and penon 
sub agent, but an agent of the principal for such part of tlio business by 

•of the agency as is entrusted to him agent to •« 

in luiinea* 

f/luitroUoi t of agenev 


(a) A directs B, his solicitoi to sell hi* e»tat(- nmlion and to employ an 
auctioneer for the purpose D names C, an auctioneer to conduct the sale C 
IS not a sub agent, but is A s agent for the conduct of the sale 

[b) K authorises B a merchant in Calcutta to rccoxer the mone\s die to A 
from C & Co D laet'uets D, a sohator, to lake legal proceedings against C & Co 
for the recovery of the money D is not a subagent, but is eolicitor for A 


195 In selecting such agent for Ins principal an agent is bound Agents duly 
to exercise the same amount of discretion ns a man of ordmari prudence ,’ucb^fw^a. 
would exercise in his own case , and, if he does this, he not responsible 
to the principal for the acts or negligence of the agent so selected 


Illuifrationt 


(a) \ instructs D a merchant, to buy a ship fur him II empl-os a ship lurreror 
of good reputation to choose a ship fo' A The sunvior maksa the choice uegli 
gentlv and the ship turns out to be «in«caworthy aod is lost B U not, but the 
surveioT is, responsible to A. 

(&) consigns goods to B, a merebant for sale B in due conrse, errploTs 
an auctioneer in good credit to sell the goods pf A, and allows the aurtion^r to 
receive the proceeds of the sale The auctioneer afterwards becomes I5*clvent 
without hi'ing accounted for the proceeds B is not responsible to A for the 
proceed* 


TfafiArafion 

196 ■^^^lere ncti are done b\ one person on behalf of ano*her, but i ’t ©j 
without Ins knowledge or nuthontv, he may elect to ratify or to diviwm rer*c~ as 
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Termination 
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^Chapter \ — Xgct'cy ) 

such acts If he ratifj them, the same effects follow as if they had 
been performed bj Ins 'lutliontt 


197 BitifiLition maj be e\pre‘:sed or mi} be implied in the conduct 
of the person on t\hose bchilf llie acts ire done 

III 1 Irntton* 

(o) \ wilhont autlnnla Itns gools for R Vfterward* B sell* tJem to C on 
hi"! o ti account Ba con 1 ict imp! cs a ratif cation of th' j iirrJ a* mde for him 
b\ \ 

{t) \ without Be uiilnnU Un H R* nionci to C \ftirinrl« T accepts 
interest on the mane\ from C Bs con Inct implies n ratifi alton of the loan 

198 No Mild ratificition cm be undo b) a person t\lio«e knoulcdge 
of the ficts of the ca«e is matcrnlK dcfcclne 


199 \ pei'on ritifting in' umuthoii«oil net done on his behalf 
ratifies the whole of the trin«;'iction of whuh such act formed a part 


200 \,n act done bj one person on bclnlf of another, without such 
other person s aiithorit\ winch if done with authonlv, would hate the 
effect of subjecting a third per<on to damages or of terminating any 
right or interest of n tb d poi«on lannot b\ ratification be made to 
have such effect 


III $ tration' 

(o) A not being aulborized 'hereto tj B deman t« on behalf of B the dcluery 
of a chattel the property of B fiom C who i« in po'^e^sion of it Thi» demand 
cannot be ratified by B «o is to make C liable for damapos for his rcfu'al to delircr 

(f') A holds a lea«c frem P terminable on llirie montl s notice C an mi 
authorized person giaes notice of termination to \ The notice cannot le ratified 
by B <0 as to be bin I ng on A 

Revocation of Authority 

201 An agenej is terminated bt the piincipal leiokmg his author 
ity, or bv the agent renouncing the busme*!-. of the agency, or bv the 
busme'ia of the agenca being completed oi bv either the principal or 
agent dying or becoming of 110 * 10110(1 mind oi bj the piincipal being 
adiudicated an insoKenfc under the proM*iions of anj \ct for the time 
being in force for the relief of lU'ioUent debtors 

202 Where the agent haa himaelf an interc'it in the property which 
forms the subject matter of the agent.!, the agencj cannot, in the 
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absence of an express contract, be tennmafed to the prejudice of 
interest 


111 Imitation* 


such Ins an 

Intel pst IQ 

maUer 


(a) A gi\es authority to B to 'ell A s land and to jna himself out of the proceeds 
the debts due to him from A A cannot re>oke this authoritj noi can it bo 
terminated by his insanity or death 

(<>) A consigns 1000 h les of cotton to B who lias miJ- .idiances to him on 
such cotton and dcaires !■ to sell tho cotton and to lepav 1 ini elf out of the price 
the amount of his own adiances \ cannot levake tins authontv ini is il tei 
minated hv hia insanity or death 

293 Tlie principal may, si\e as is otherwise piotided bj the hst Bh n j rm 
preceding section, retohe the authority giten to his agent at anj ro\oke'"*^ 

befoie the authority has been excicised co as to bind tlie lyincipal ag nt* 

authority 


204 The principal cannot ictoke the authoiitj gnen to lus agent Bciocation 
after the authority Ins been paitlj exercised so fu as regards such acta 
and obligations as arise from acts olreadt done in the agenej his iHeii 

ruil> 

, ■ xerci* d 


(o) A uithoiiz s B to bill 1 OOO 1 ilei of cuttoti <t i mt of \ m 1 t > fsi fur 
it out of As monei ]rmiini»„ in B ^ I iixis It bim J COO bjlcs of ii tun in lus 
own I line so is to m >1 l iim «1f |<r alls lulle I ■ il |(ie V < in wt leukv 
Bb authority so far a< ie},irds pivnient for the cotton 

((<) \ luthorizes B to buv 1 000 I ilc' of cotton on account of V md to pa> for 
It out of A B moneys remaining: in 11 s liands D buis 1 OCO laies of cutlon m A s 
nttna and go as not to render himself jersoiially liable lor (he price A can rcioko 
B'b authority to pay for the cotton 


_ 205 Where theio is an express oi implied contract that the agency ton 
should be continued for an) iwriod of time, the principal must make 
compensation to the agent, or llie agent to the principal, as the case * 

maj bo, for an) previous revocation or renunciation of the agenc) with- orressaa^ 
out sufTiciont cause 1'.’°.^’^ 


206 ilcasonablc notice must be given of such revocation or renun- 
ciation, otherwise the diimgc thereby resulting to the princijnl or fi^ 
agent, ns the case ina) be, must be made gooil to the one bv the othc'. ! 

207 Revocation and reniincntion mi) be expre^^ed or mav {<- 

implied 111 the conduct of the principal or agent rcspoctivelv. t 





A pmpoMPrs B to let Vs liou'cv, \f*crwarJs \ lets U him.elf TJuj j — 
implied rc\oc»tion of Bs authority *“ 


208 The termination of the authontv of an agent does r'* 
as regards tho agent, take cfTect before it become'' known to 
far as regards Ihml j>crsons, l*cfore it becomes krown to t’^*r. ' 




148 


Contract 


[1872: Act IX. 


takes eSect 
as to ageot 
and as to 
third 
persons 


j^gent B 
duty on 
termination 
of agency 
by pnaci 
pal s death 
or insanity 

Termination 
of mb 
agent a 
authority 


Agent a 
duty in 
conducting 
principal a 
business 


Skill and 
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fChapter A — igency ) 

Uftitrat ona 

(a) A directs H to sell goods fo I im and agrees to giie B fvc per cent com 
mission on the price fetched the goods A afterwards by letter, rciokes Bb 
authority D after the letter is sent but Icfore ho receitcs it sells the goods for 
100 rupees The sale is binding on A and B is entitled to five rupees as his com 
mission 

(() A at Madras by letter directs D to sell for him some cotton lying in ft 
warehouse in Bombay, and afterwards by tetter, rc>okes > is authority to sell, and 
d rects B to send the cotton to Madr^a B after receiving the secona letter enters 
into a contract with C \ I o ki o of tl c frst letter I nt not of tic second for the 

sale to him of tie cottoi C p is U tie money with which B absconds Cb pay 

raent is oOod as agnin’t \ 

(«) \ diucts B 1 s aj,eit to jay certain mo ty to P V d es ind D takes out 
probate to Ins will B after A s de4.th hut before 1 caring of it pays tl e money 

to C The payment is good ns against D the o\ ci tor 

209 When an agency is terminated by the principal dying or be 
coming of unsound mind the agent is bound to take, on behalf of the 
representatues of his late principal, all reasonable steps for the protec 
tion and preser^atlon of the interests entrusted to him 


210 The termination of the niitlionly of an agent causes the termi- 
nation (subject to the rules herein contained regarding the teimination 
of an agent s authorit\) of the authority of all sub agents appointed 
by him 

Agent s Duty to Pnnctpal 

211 An agent is bound to conduct the business of Ins principal ac 
cording to the directions gnen by the principal or in the absence of 
any such directions according to the custom which pre\ails m doing 
business of the same kind at the place where the agent conducts such 
business When the agent acts otherwise if any loss be sustained, he 
must make it good to hi<; principal and if an\ profit accrues he must 
account for it 


-niv 

(a) A an agent engaged in carrying on for B a business m which it is the 
custom to invest from time to time at in crest the moneya wh ch may be in hmd 
omits to make such investment A must make good to B the interest usually obtained 
by such investments 

(&] B a broker in whose bu mess it is not the custom to sell on cred t sell* 
goods of A on credit to C whose credit at the time vas very high C before pay 
ment becomes insolvent B mnst make good the loss to A 

212 An agent is bound to conduct the business of the agency with 
as much skill as is generally possessed by persons engaged in similar 
business, unless the principal has notice of his want of skill The agent 
IS always bound to act with reasonable diligence and to use such skill as 
he possesses and to make compcubation to his pnncipal in respect of 
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the direct consequences of his own neglect, want of skill or misconduct, 
but not in respect of loss or damage which are indirectly or remotely 
caused by such neglect, want of skill or misconduct 


llliftratiOM 

(a) A, a merchant in Calcutta has an agent, B, in London to ivhom a sum of 
monev »« paid on A s account, with orders to remit 15 retains ll e money for a 
considerable time A, in consequence of lot receiving the money, heentnes insol 
vent B is liable for the money and interest from the day on nhich it ought to 
have been paid, according to the usual rale, and ^or any further direct loss— is 
e 5 b% \aiiation of rate eiehange— but not turthci 

( 0 ) t an agent for the sate of „ood<: having ai-thority to sell ou credit, sells to 

L on credit, without making the propei and usual enquinea as to the solvency of 

15 B, at 111“ time of such sale, is insolvent A must make compeiisatiuii to his 
irincipal in le'pect of any loss thereby sustained 

(e) A, an in'urance broker employed by B to effect an insursiiee on a ship, 

omits to see that the usual clauses are inserted in the policy The ship is after 

wards lo<-t In con«equence of the omis<icn of the dAu<es nothing can hi. recovered 
from the underwi iters V u bound to make good the loss to B 

(d) a merchant in Eofeland, directs I. his agent at Bombay wlo leccits the 
sgenev, to send him 100 bales of cotton bv a certain ship B having it in hiv 
power to «enil the cotton omits to do so The ship arrives ^3^fly in Pngldii I ^ooii 
after her arrival the price of cotton rises B is bound to make good to S the profi 
which ha might have made by the 100 bales of cotton at the time lie hip arrived 
but not any profit he might have mvdr bv the sub<equent rue 

213 •\n ngent is liomid to render proper icconnts to liis prinnpal Agents 
oil demand accounts 


214 It 18 the dutj of an agent, m cases of difllcnlt}, to use all rea* Agent • 
sonalile diligence in communicating with his princiml and in «cekin" 
to obtain liis instructions «,,ih 

principal 


215 I! an agent deals on his own account m the business of the I‘i 2 bi of 
agenc} , without first obtaining the cou’^ent of his principal and acquaint- «hcn'aglni 
mg him witli all material circiimstinccs which have come to his ownJrai* on h a 
knowledge on the subject, the principal maj repudiate the tranoaction biL^/s"* 
if the case shows either tint an\ material fact has been dishonestly eon- of agcnc-r 
ceiled from him bj the agent, or tint the dealings of the agent have ",’, 0 °,^! ^ 
been disadyantageous to him consent 


/lltt’lnli'im 

(o) A directs B to soil \’i rstatc B buvs the cstvte f*<r liiinvrl' in the name of 
C A, on discovering that B has Iroi qht the estate for hinuelf, mav repufiite tie 
sale, if he can show that B 1n< li<ho»es*lv cinccated anv material fart, or that t* e 
sale has been disadvantaccouv to him 

(J) A directs B to ‘ell \’s e^tvie B on looking over the ettsfe I'efo-e sel'n; 
it, finds (V mine on tho c'tate whuh u unknown lo ^ B informs ^ list le «is*'e» 
to buy the eslst* for himself, but coireat the discoverv of lh» rri'e b 1’ 

to luy in icnorance of the tvistence of the mine A, on discovcnnj that B loew 
of the mine at the time he boupht the e»1ste tnav either repudiate or a ’o t t*c 
sale at hi« option 
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216. If an agent, vitliout the knowledge of Ins principal, deals in 
the business of the agency on his own account instead of on account of 
bis principal, the principal is entitled to claim from the agent any 
benefit which may ha\e icsultcd to him fiom tlie. transaction. 

lUuslrahon 

A directs D, Ins agent, lo Luv a certain )iou<c tor liitn 11 tells A it CJiinot bo 
bought, and bms the )iou«e for lum*elf A naay, on il'scoveiing that B has bought 
the houao, compel him to sell il to A nt the price he gjie for it. 

217 An agent may retain, otit of any sums rcceiscd on account of 
the pimcipal in the business of the agenej, all moneys due to himself 
in respoit of achanccs made or e\pcn<!cs properly incurred by him in 
conducting such business, and al«o such retnuneration as may he pay 
able to him for acting as agent. 

218 Subject to such deductions, the agent is hound to pay to his 
principal all sums rccei\ed on lus account. 


219 In the absence of any special contract, payment for the perfor 
mance of any act is not due to tlie agent until the completion of such act ; 
but an agent may detain moneys rcceued by Imn on account of goods 
sold, although tlie whole of tlie goods consigned to him for sale may not 
have been sold, or although the sale may not be actually complete. 

229 An agent who is guilty of misconduct in the business of tb'» 
agency is not entitled to any remuneration in respect of that part of tJie 
business which he has misconducted 


IlluitraUont 


Jol A employs B to recover 1,00,000 rupees from C, and to lay it out on good 
security B recovers the 1,00,000 rupees and lays out 90,000 rupees on good security, 
but lays out 10,000 rupees on seennty which he ought to have known to be bad, 
whereby A loses 2,000 rupees B is entitled to remuneiation for recovering the 
1,00,000 rupees and for investing the 90,000 rupees Ke is not entitled to any 
remuneration for investing the 10,000 rupees, and he must make good the 2,0CKJ 
rupees to B 

(&) A employs B to rctover 1,000 lupecs from C Through B’s misconduet th« 
money ts not recovered B is entitled to no remuneration for his services, and 
must make good the loss 

221 In the absence of any contract to the contrary, an agent is 
entitled to retain goods, papers and other property, whether moveable 
or immoveable, of the principal received by him, until the amount due 
to himself for commission, disbursements and services in respect of the 
same Ins been paid or accounted for to him. 
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(Chapter X — Agency ) 


Principal’s Duty to Agent. 


222 The empjojer of an agent is bound to indemnify him against 
the consequences of all hwful acts done by such igent in e\erci=e of 
the aiithont} conferred upon him 

niuitrcliom 

(a) C, at Singapur under instrncliona fiom A. of Calcutta contracts with C to 
deliver certain gooda to hijii A does not scrd th^s good^ to B, and C sues B foi 
breach of contract B informs ^ of the suit and A atitlioiizes him to defend the 
suit B defends the suit and is compelled to pa^ d images and costs and incurs 
expenses A is liable to B for such damages costs and exjieii'es 

{!>) B a broker at Calcutta bj the oidcrs of A a merchant thcie, contract' 
with C for the purchase of 10 cisls of Oil foi A \fUi»aids A refuses to rccei'c 
the oil and C sacs B B infoims \ who repudiates the contract altogether B 
defends hut viiisutcossfulh and ha« to pay damages and costs ana incuis espensei 
A IS liable to B for such dam iges io>ls «nU e\peo«es 

223 Where one per'jon omplojs mother to do an act, and the agent 
(Iocs the act in good faith the employer is liable to indemnify the agent 
against the consequences of that act, though it cau'se an injury to the 
rights of third persons 

//lu trot, iL> 

(fl) A a docieo liolder and cntilled to oxcmtion of B » od< requires the officer of 
the Couit to Bcii’o certain goods rfpre«ciiiin^ them I It ihe grodi of B The 
officer seizes the goods an 1 is aiicd bs (. Iht tii.o on ci of the uoods \ is liabli. 
to indeninifv the < Hiecr foi (lit Mm whiili lit is coniprlli 1 to pav to C in cen'e 
quenco of obeying A s d lettion* 

(6) n at the request of A sells goo U in the po>«c« loi of V lot nhuh \ li o 
no ruht to di'po' of B does not know tin* ind hands oxer the proceeds if the 
sale to A Aftcniiids C tie tine ownei of the gool* sits B and rciosers 1) 
aaliio of the goods and cost* \ i« lulle to indemnifa B tor what he )ias been rom 
pellcd to paj to C and for B t own expeii'es 

224 Where one per'ton employs another to do an act «hich k 
cniniml, the employer is not bible to the agent, either upon an exprc"^ 
or an implied promi'se, to indemnify him ngnin’*t the cotT'onuence-* of 
tint Act! 


Vgent to 1 0 
ndiinnirril 
igainst con 
sequences 
of acts done 
II goo I 
faith 


Non liabOi 
ta of cm 
plojcr of 


lit I’lrtiM 


10 indemiifv him 
I to pas 


1 c'for so d in.' 


(n) \ emploaa B to lent I and 
of the act B tlineiipoii liaf* t 
IS not liable to in Icninifj B foi tho e damage^ 

(/) B the iropriilor of a l'•««^lprr pulli he« it \s rfqup«l a libel upci 
m the paper, and \ agrees to ui lemmfx II against the con»e^uencr» of tie pil < 
tinn an! all co'ts and dannee* of an\ action in re«pec' tleriof B is sued la 
* to paa damages ar I al»o iniaira eijcnse* \ i« rat 1 all* to B up i t 


iiulemnitv 


225 The pnncipil inu«t nnke conipen«!otion to hi-, acent in re^'tt C 
of injur\2 cTU«cd to «uc1i i 2 cnt b\ the pnneipar*? necrlect or tvint of*' 
^klll !• 


2(7 th'* Inl ai 1 
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(Chapter X — rlgcucy ) 

Illttstratton 

A employs B as a bricklayer in building a house, and puts up the scaffolding 
himself The scaffolding is unskilfulh put up, and B is in consequence hurt ^ 
must make compensation to B 

effect of agenrij on contract uith third persons 

226 Contricts entered into through an agent, and obligations aris- 
ing from acts done bj an agent, may he enforced in the same manner, 
and will haae the same legal consequences, as if the contracts had been 
entered into and the acts done by the principal in peison 

lUutlraliotn 

{«) A buys goods from B knowing that he is an agent for their rale but not 
knowing who is the principal Bs principal is the person entitled to claim from A 
the price of the goods and A cannot m ® *ftt by the principal set off agauia* t »at 
claim a debt due to him'olf from B 

(6) A being Bs agent with authority to reccne menei on his Iclialf, receives 
from C a sum of money due (o B C is discharged of his obligation to pay the sum 
in question to B 

227 When an agent does more thtn lie is authorized to do, and 
nhen the part of tv hat he docs which is witlim his authoritj, can be 
separated from the part which is be>ond his authontj , so much only of 
•what he does as is within his authority is binding as between him and 
his principal 

IlluHralion 

A being owner of a shin and cargo authorizes B to procure an insurance for 
4 000 rupees ot the ‘hip B procures o policy for 4 000 rupees on the ship, and 
another for the like sum on the cargo A is bound to pay the premium for the policy 
on the ship but not the premium for the policy on the cargo 

228 Where an agent does more than he is authorized to do, and 

what he does beyond the scope of liis authority cannot be separated from 
wlnt IS within it, the principal is not hound to recognize the trans 
action « 

7RtfSt ration 


A authorizes B to buy 500 sheep for him B buys SOO sheep and 200 lambs for 
one sum of 6 000 rupees A may lepudiate the whole transaction 

Consequences 229 Any notice given to or mformalion obtained by the agent, pro- 
^iven^tcT ■^^6^ be given or obtained in the course of the business transacted by 

agent him for the principal, shall, as between the principal and third parties 

have the same legal consequences as if it had been given to or obtained 
bv the principal 


lUvttTatwm 

(a) A is employed by B to buy from C certain good* of which C is the appaient 
owner and buys them accordingly In the course of the treaty for the sale A 
learns that the goods really lielonged to D but B is ignorant of that fact B is 
net entitled to setoff a debt owing to him from C against the price of the goo Is 
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(Chapter X — Agency ) 

(6) A IS employed b} B to bu^ from C goods of which C is the apparent owner 
A was, before be was so employed, a servant of C and then learnt that the goods 
really belonged to D, but B is ignorant of that fact In spite of the knowledge of 
his agent, B may set off against the pnce of the goods a debt owing to him from C 

230 In the ab'^ence of anj contract to that effect, an agent cannot Agent cannot 
persomlh enforce contracts entered into by him on behalf of his prin- 

cipal, nor is he personalU hound by them bo bound by, 

contracts on 
behalf of 

Such a contract shall be presumed to exist in the following cases — presumption 
(1) ^here the contract is made by an agent for the sale or pur of contract 
chase of goods for a merchant resident abroad contrary 

t2j where the agent does not disclose the name of his principal 
(3) where the principal, though disclosed, cannot be sued 

231 If an agent makes a contract with a person who neither knows, lights of 
nor has reason to suspect, that he is an agent, his principal may require partie* to 
the performance of the contract, but the othei contracting party has, by 
ds against the principal, the same rights as he would ha\e had 

against the agent if the agent had been principal 

If the principal discloses himself before the contract is completed 
the other contracting partj ma\ refuse to fulfil the contrail if he can 
show that, if he had known who was the principal m tlio contract or if 
be had known that the agent was not a principal he would not have 
entered into the contract 


232 Wheit one man makes a contract with another, neither know- performanw 
mg nor baaing reasonable ground to suspect that the other is an agent, 

the principal, if he requires the performance of the contract, can only 
obtvin such performance subject to the rights and obligations subsisting bcprinciral 
between the agent and the other pirU to the contract 

>lluitralion 

\ wlio owes 500 rup«cs to 11 sells 1000 rupees worth of rice to 11 V is Bctinj: 
as agent for C in Iho transaction but B has no knowledge nor reasunable ground 
of suspicion that such is the case C cannot compel B to take the rice without 
ollQwvn?, him ui setoOL dtVil. 

233 In (.iibc-s where the agent u* per^onalh hihle, a petNon dealing j |.}j 
witli him ma\ hold either him or his pnncipil, or both of them, Inlle rerton 

III Utiotion il'i' n- 

\ enters into a coitrict with B to stlj lim 100 bsks of cotton and afterwards »>*'' agrct 
di«coiers that D was acting as agent for C \ mas eue either B or C, or loth, ^ 

for the 1 neo of the cotton luMe 

234 W hen a person wlio In- made a contract with an agint ml ices Con.e,]u»rre 
the agent to ac*^ upon the belief tint the printipal onh will le held 

liable, or induces the prmciptl to act uikmi the belief tint the agent pnnr-*i to 

onli will be held liable, be t tnnot afterward*, hold liable the a;:cnt 

principal re-pectnelj. pnsnrwt* 

l 



Liability of 

pret'^nded 

agent 


Person 
falsely con 
tractmg as 
agent not 
entitled to 
performance 

Liability of 
principal 
inducing 
belief that 
agent s un 
authorized 
acts were 
authorized 


Effect Oh 
agreement, 
of misre 
presentatioii 
or fraud 
by aeent 


154 Contract [1872: Act IX. 

(Chapter X-^lf/enty Chapter — Of Partnership — Schedule) 

235 A person untruly representing himself to be the authorized 
agent of another, and therebj inducing a third perbon to deal ^nth 
him as such agent, is hible, if his alleged einplojer does not ratify Ins 
acts, to make compensation to the other m respect of an\ loss or damage 
which he has incurred bj so dealing 

236 A person with whom a contract has been entered into m the 
character of agent is not entitled to require the performance of it if he 
was in leaht} acting, not as agent, but on his own account 


237 When an agent his, without authority, done acts or incurred 
obligations to third persons on behalf of his principal, the prnicipil ’s 
bound by such acts or obligations if be has bj bis words or conduct 
induced such third persons to behcie tint such acts and obligations were 
within the scope of the agent’s autliout> 

/// i$'r/iticns 

(al \ consigns goods to It foi sale, and gi\es him instructions not to sell under 
a fixed price C being ignorant of Bs instructions, enters into a coiilraet with 
B to buy the goods at a price lower than the re'crxcJ price A ii bound by the 
contract 

(&) ^ entrusts D with iicgoiijllc instri-mcnts endor°id iti blank B sells them 
to C in Molatiun of prnate ordcis fiom A fho sale is good 

233 Misrepresentations made, or frauds committed, by agents act- 
ing m the course of their business for thoir principals, have the same 
effect on agreements made b> such agents as if such misrepresentationa 
or frauds had been made oi committed by the pnncipils, but misrepre- 
sentations made, or frauds committed, bv agents, in matters which do 
not fall w-ithin their authority, do not affect their puncipals 
llluilrationt 

(a) A being B s agent for ihe sale of goods, induces C to buy them by a mis 
lepiescntation which he wis not authorized by B to make The contract is void 
able as betwcei B and C, at the option of G 

(5) A, the captiin of B s ship, signs bills of lading without having leceived on 
board the goods mentioned therein The bills of lad n» are void as between B and 
the pretended consignor 


CHAPTER X/— [0/ Partnership'] Rep hy the Indian Partnership 
Act, 1032 (IX of 1933), s 73 and Seh II 


SCHEDULE 

Rep hy the Repealing and Amending Act, 1914 (\ of 1914), s 3 and 
* Sch 11 
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ACT No XV OF 1872 i 


Juhj ma ] 

An Act to consolidate and amend the law relating to the 
solemnization in India of the marriages of Christians 

'Whef.e^s It IS expedient to consolidate ami amend the law lelatiny rreambie 
to the solemnization m India of the mairiages of peisons prote'ssing the * 
Chri'.tian religion, It is herebj enacted .as follows — 

Preliminarv. 

1 This Act uia\ be called the Indian Chnbtun Maiiiage Vet, 187J short nu* 

^ It extends to the whole ot Biitish India, ^ and, so far onlj as legards i’'st«Rt 
ChriBtidn subjects of Her Majesty, to 3[the Indian States] 

4* « * » « 

2. [PJnactments repeated ] Pep by the Repealing ict, I'J?'' '/ of 
195S), 1 S and Sch 


^For the Statement of Ol'jccts and Reaboiw, «« Gazette of India, 1871, Tt V 
P 473, for Proceedings in Council, tee tbid, 1870, Supplement, p 1077, ttia 1871 
Supplement, pp 1428, 1643, tbtJ 1872, Supplement, pp 257, 728, 742, £05 813 
end 85S Tf-is Act is baked on 14 and 15 Vict , c 40, and 58 Geo HI, c W (OA/i 
Statutes rrfato to roarriagoa m India and are now no longer in force) and let' 
5 of 1852 and 5 of 1865 the h«t two ^cts were rep Ij Ihu Vet 

2 This Act has. I cmi declared lo he m forcv in Rritisli Rnuchi tan by the tiriii.Ii 
Ealuchistan Laws Ilegulition 1313 {2 of 1913), s 3. in the Sonthal Pargani* b\ lU- 
^nthal Parganas Settlement Regulation (3 of 1872), s 3, in the Chittagong 
Hill tracts by notification under » 4 (?) of tho Chittagong Hill tracts Pega’aHji 
1900 (1 of 1900), tee ^otfn No 303511 A , dated 7th October 1925, Calcutta GaciM, 
1^, Pt p 1555, also bj notification under s 3 ol the S.-leduled Districts Att 

1874 (14 of 1874} in the following SileJnled Di*tricts, namelc —the Districts cf 
Haranbagh, Lohardiga and Sliiibhum, and l’ar|.ana Ohalbhnm aid llie Kolhan in the 
District of Smgbhum lere Oa-etto of In lia, 1581, Pt I, p 5C4] , ard the North 
Western PrOMtices Tarai fbiil 1876, Pt I, p 505] It has al«o been extended It 
notification under « 5 ot the lame Vet to tie ‘•adixa Frontier Tract ‘’e A*»a-n 
D«e(te, 1920, Pt 11, p 1933 

The District of Lohardagi, now called the Itmc) i [xt Cal utla (lire* 

1899 Pt T. P 441. included at this tiino the Palamau Ihrtnc* *hi h wa« s para »' 
in 1894 

4 Subs by the V O for ‘the tirritorns of \atnt. Piin-vs ail b aie» in a’ ^ 
with Her Maic'ty " lor the dermtion of the expression 'Irdiai ‘^tate , irr tt- 
Gwieral Clauses Act, 3897 (19 ot 1897) s 3 '27 *) 

4 The commencement cUii*c wa« rep t\ the ILiwalin.. V t 1£"4 (15 of 15*4 
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(Preliminary Pari 1. — The Persons by whom Marriages may be 
solemnized ) 


Interpau 3 In this Act, unless theie is something repugnant m the subject or 
context,- 

‘ Church of England’* and “Anglican” mean and apply to the 
Gluirch of England as by Kv. established ; 

“Church of Scotland” means the ChiiTch of Scotland as by law 
established , 

‘Church of Home” and “Eonun Catholic” mean and apply to 
the Church which regards the Pope of Kome as its spiritual head; 

“Church” includes any chajiel or other building generally used for 
public Christian worship, 

minor means a person who lu'- not completed the age of twenty- 
one years and who is not a widower or a widow , 

1 * « * * * 

the expression “Christians” meins pe^^ons professing the Christian 
leligion , 

and the expression “Native Christians” mchides the Chnstian des- 
cendants of Natives of India converted to Christianity, as well as such 
converts , 

2[ Begistru General of Ihrths, Deatlis and Marriages ’ means a 
liegistrai General of Birtlis, Deaths and Marriages appointed under the 
Biiths, Deaths and Marriages Ecgi'itration Act, 188G ] 


PART 1 

The Peksons bx whom Mvbruges mvy nt solemnized 

Marmg«a 4 Every marnage between persons, one or both of whom is 3[or 
wiemnizod ^ Chri<itian or Chn'^tians, shall be solemnized in accordance with 

according the provisions of the next following section, and any such marriage 

^ solemnized otherwi‘«e than in accordance with aueh provisions shall be 

void 


1 The (leUmtioQ of * Natne State* ‘nhicfa read “Natne State means the territoiies 
of an> hatue Prince or State in alliance with Her Majesty’ was rep by the A O 

2 Ins by the Dirths Deaths and Marriages Registration Act, 1886 (6 ot 1886), 
s 30 

..3 Ins by the Amending Vet, 1801 (12 of 1881) s 2 and Sch II 
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(Part I — Persons by tchom Marriages may be solemnized ) 


5 llamages may be solemnized m India — i’cwoniiy 

(1) by any person wlio has received episcopal ordination, provided nag*# may 
that the marriage be solemmzed according to the rules, 
rites, ceiemonies and cmtoms of the Church of ^\hich he 
13 a Minister, 

(i) by inj Clergyman of the Church of Scotland, pronded tint 
such marriage be solemnized according to the rules, rites 
ceremonies and customs of the Church of Scotland 
l3) by any Minister of Pehgion licensed tinder (his \ct to solcin 
nize marriages , 

(4) by, or in the presence of i Mainage Registrar appointed 

under this Act , 

(5) by any peison licensed under this Act to grant ceitificalcs of 

marriage between Native Christians 

^[6 riic 2[rrovmcjal Government) so far is rcgirds tlie tcriitorie>' Crant 4na 
undei its administration and the ^[Central Government] so far 
regards any ^[Indian State] iiu> bj notifuation in tin 6[Onii.ial wlfmnu* 
Gazette] 6* * • gimt licenses'^ to Mini-teis of Pt)j,.ion lo holcinmzo " 
marniges Mithm such teiritorics uid Stitt u^pectivelv and may bj 
a like notification lecoko such license'- ] 

7 Tlio 2[ProMncnl Goiernnient] im\ ipiiomt one or more Christ 
tans (ithcr la mine or as holding an) olBce for the tunc being, lo be 
the Marrngc llegi tin or Afarnige PcgiNtrars for an) district subject 
to its adniinistrition 

Where tlicit ut uioit Mduiigc Rtgistrirs thin out m ui\ district, 
the 2[PioMiicnl Goaermnent] shill niipoint one of them to bo the 
Senior Mirriigo llogistnr 

When there is only one Mamigi Itegislmr in i district, ami such 
Begi'ti ir IS ah'tnt from suth district, or ill, or when his oflice is fein- jfirruc* 
iwranly ascuit, the Magistrate of the district shall act is, nnd be, 

I Subs by the Induti Chn.tun Marriage \ft (1872) Vmendmenl \rt, IKU (2 tf 
1891] a 1, f r origmal e 6 

» Suba by tl e A O for I 0 

SSuli by the V O for O 0 lu C 

I Sub' bv til a O for Natlre '•lat# 

SSuls ly tie \ O for Ivil t"*ial Gjt<tt« 

* Tl e worda or in tie Car tie of It la, >« tH* r» e »n4% be rej by tie V O 
r \» to 'alitilion of li-efi*,* prante 1 t>od<r fwtner \rts »r* tbe In 1 Cl nttiaa 
Uarnape Act (18^1 Amendment Act, 1891 (2 of Ipt]) >. 1 (2) and (3) 
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{Part I — -PersoHi, hy xchoin Marriages vmy be solemnized Part II — 
Pimr and Plare at nhtch Mnrnagcs may he solemnized ) 
Marnige Kegistiai tljereof dunng such absence illness or temporary 
V 11 ancy 

8 The ^[Central Govemnient] may, by notification in the ^[Official 
Gazette], appoint any Christian, either by name or aa holding any 
office for the time being, to he a Marriage Registrar in respect of any 
district or place within ^[any Indian State] 

The ^[Central Goiernment] may, by like notification, revoke any 
such appointment 

9 The ^[Provincial Goveioment] or (so far as regards any 5[lDdian 
btatej) the ^[Central Government] may grant a license to iny 
Christian, either by name or as holding any office for the time being, 
authonzing him to giant certificate of mimage betv\een Native 
( hnstians 

Any such license may be revoked b\ the authontv by winch it was 
granted and every such grant or revocation nlnll be notified m the 
Official Gazette 


PART II 

liMc VND Pl\ob \t wnicn MvrniAOES mat be solemnized 
10 Every mmiago under this Act shall be solemnized between tho 
hours of si\ in the morning and seven m the evening 

Provided that nothing in this section shall apply to — 

(1) i Cleigyman of the Church of England solemnizing a marriage 

under a special license permitting him to do so at any 
hoHi other than between six in the morning and seven in 
the evening, under the hand and seal of the Anglican 
Bishop of the Diocese or his Commissary, or 

(2) a Clergyman of the Church of Rome solemnizing a marnage 

between the hours of seven in the evening and six in the 
morning, when he has received a general or special license 
in that behalf from the Roman Catholic Bishop of the 
Diocese or Vicariate in which such marriage is so solemn 
ized or from such person as the same Bishop has author 
ized to grant such license ^[or 

1 Subs by the A O lot G G in C 

2 Subs by ihe A O for Giselle of India 

3 Bubs by the A 0 for the words the temtones of any Native Prince or State 
in alliance with Her Majesty 

* Subs by the A 0 for L G 
5 Subs by the A O for Native State 

tins by 8 2 of the Indiin ( hn«t in Mamace \ct (1872) Amendment Act 1811 
(2 of 1691) 
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(Part 11 — Time and Place af which Marriages may be solemnized 
Part III — Marriages solemnized hij Ministers of Religibn licensed 
under this Act ) 


(3) 1 Clerf’jman of the Church of Scotland solemir^ing a mamage 
according to the rules, rites, ceremonies and customs of 
the Church of Scotland] 


11 !No Clergyman of the Church of England shall solemmze a mar- Place for 
ingo in any place other than a church i[where worship is generally 
held according to the forms of the Chi?tch of England], 

unless there is no l[such] church within five miles distance by the 
shortest road from such place, or 

unless he has received a special license authorizing him to do so 
under the hand and seal of the Anglican Bishop of the Diocese or his 
Commissary 

Tor such special license the Registrar of the Diocese may charge Tea for 
such additional fee as the said Bishop from time to time authorizes f, erase 


P\RT III 

M^nuuucs soirMNizcD n\ Ministtus or Religion licensed under 
TQis Act 

12 WheneNer a marmge is intended to he solemnized by a Jlmister Nonce of 
of Religion licensed to solemnize marriages under this Act— 

one of the persons intending mamage shall giie notice in writing, 
according to the form contained in the first schedule hereto annexed, or 
to the like effect, to the "Nlnu^tei of Religion whom he or she desires to 
solemnize the marriage, lud shall stile therein — 

(«' the name and surname and the profc'sion or condition, of 
t ich of the persons intending inarnage, 

(1) the duelling plice of each of them, 

(c) the tune during uhuh each has dwell there, and 

(d) the church or prnate duelling in which the mamage is to be 

solemnized 

Proiided that, it either of such perMsnj. has dwelt in the place men- 
tioned 111 the notice during more than one month, it may be stated there n 
tint he or she Ins duelt there one month and upwards 


I Ins Li » 3 of ibp Indian Chn tiaa aUrria^v \ei (1ST) tet 1S31 

(2 of 1G91) 
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(Part III — Marriages solemnized by Ministers of Religion licensed 
under this Act ) 

13 If the persons intending marmge desire it to be solemnized lu 
a particuhr church, and if the Minister of Religion to whom such notice 
has been delivered be entitled to officiate therein, he shall cause the 
notice to be affixed in some conspicuous part of such church 

But if he IB not entitled to officiate ns a Minister in such church, he 
shall, at his option, either return the notice to the person who delivered 
it to him, or deliver it to some oth€r Minister entitled to officiate tlierem, 
who shall thereupon cause the notice to be affixed ns aforesaid 

14 If it be intended that the marriage shall be solemnized m a 
private dwelUng, the Minister of Religion, on receiving the notice pres- 
cribed in section 12, sliall forward it to the Mamage Registrar of the 
distnct, who shall affix the same to some conspicuous place in his own 
office 

15 When one of the persons intending marriage is a minor, e\efy 
Minister receiving such notice shall, unless witbm twent} four hours 
after its receipt he returns the same under the provisions of section 18, 
send by the post or otherwise a copy of such notice to the Mamage 
Registrar of the district, or, if there be more than one Registrar of 
snob distnct, to the Senior Marriage Registrar 

16 The Mamage Registrar or Senior Mamage Registrar, as the 
case may be, on receiving any such notice, shall affix it to some conspi- 
cuous place in his own office, and the latter shall further cause a copy of 
the said notice to be sent to each of the other Mamage Registrars in the 
same distnct, who shall likewise publish the same in the manner above 
directed 

17 Any Minister of Religion consenting oi intending to solemnize 
any such mamage as aforesaid, shall, on being required so to do bj or 
on behalf of the person by whom the notice was given, and upon one 
of the persons intending marmge making the declaration hereinafter 
required, issue under his hand a certificate of such notice having been 
given and of such declaration having been made 

Provided — 

(1) that no such certificate shall be issued until the expiration of 

four days after the date of the receipt of the notice by 
such Minister, 

(2) that no lawful impediment be shown to his satisfaction why 

such certificate should not issue, and 
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(Part III — Marriages solemnized by Ministers of Religion licensed 
under this Act ) 

(3) that the issue of bucIi certificate has not been forbidden, in 
manner hereinafter mentioned by any person authorized 
in that behalf 

18 The certificate mentioned in section 17 shall not be issued until Declaration 
one of the persons intcndin,' marriage has appeared personally before of ccrtific*!.* 
the Minister and made a solemn declaration — 

(n) that he or she belieies that there is not anj impediment of 
kindred or affinitv or other lanful hindrance to the said 
marriage 

and iihen cither or both of the parties is or are s minor or 
minors, 

(b) that the consent or consents required by law has or liaie 
been obtained thereto or that (here is no person rc‘>idcnt 
in India haiang authority to gne such consent as the case 
may be 

19 The father if hvin^ of am minor or if the fatlier be dead 

guardian of the pcison of siicli minor and in ca»e there be no such 20 «r 
guardian then tlic inuthei of such minor nia\ gne consent to 
minor s marriage 

and such consent h licrthy required for (he same marriage, unless 
no person authorized to such coii«ont be resident in India 

20 Eierj person uho«o con«eut to a muriige is required under (““Y 
section 19 is hereby uithorizod to prohibit the i^-sue of the certificate 

by any 'Ministti nt any time before the i«&ue of the came by notice in «>f certi 
writing to such Mim<’tcr, subscribed by the person so authorized with 
his or her nime and jhcc of nboile and po itioii uith re«pect to cither 
of the per Ills intending imrrnpt In rca<mn of uliich he or she is so 
authorized is iforc«aid 

21 If am such notice Ic recent 1 In «uch >[mi ter, he shall lo* ir'Krjjr«oa 
IS lie his ccrtificift and slnll not soltinnirt, the said marriage until he * 
has oxamiiieil into the matter of the “lud prohibition, and is sati fied 

that the pervon j roliil iting the marnagt has no huful authonti fo- 
such prohibition 

or until the '«ud notice \>»thdra\\n l> the j>er^n who paie it 

22 \Micn cither of the j r*-onN intending mam3'’t. i» a mino", and ina cf 
the Minister i^ not s iti fio 1 Ih «t the conM.iit of t!ie ixr-on nho-e con^nt 

to viich nnrnigt is roqumd l\ section 1*^ has Ktn obtained, si*^h c-xir j. 
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(Part HI — Ma)riu(jei iolenuiizid by Miujiter^ of lieligion licenced 
under this Act Part /T — Registration of Marriages soJemntzed by 
Ministers of Religion ) 
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Minister shall not I'ssne such certificate until the expii ition of fourteen 
days after the receipt bv him of the notice of maiinpe 

23 When any Natne Chnstnn about to he married tahes a notice 
of marriage to a Mimstei of Religion, or appbes for a ceitificate from 
such Minister under section 17, sitcli Minister shall, before issuing the 
certificate, ascertain whetlier such Native Christian is cognizant of the 
purport and effect of the said notice or certificate as the case may be, 
and, if not shall translate or cause to he translated the notice or certi- 
ficate to such Native Clmstian into some language which he understands 

24 The certificate to be issued by such Minister shall be m the form 
contained in the second schedule hereto annexed, or to the hke effect 

25 After the issue of the certifi.,ate by the Mmistei, marriage may 
be solemnized between the persons therein described accordmg to such 
form or ceremony as the Minister thinks fit to adopt 

Provided that the marriage be solemnized m the presence of at least 
two witnesses besides the Minister 

26 Whenever a marriage le not solemnized within two months after 
the date of the certificate issued by such Minister as afoiesaid, such 
certificate and all proceedings (if anv) thereon shall be void, 

and no person shall proceed to solemnize the said marriage until new 
notice has been given and a certificate thereof issued m manner afore- 
said 


PART IV 


SB.r?!STJ3.iTJ€‘.y OP M.tJJsnoss saijt-\ijii2So py Mjnjstjips op Bbi.ioiox' 

Marriages 27 All marriages hereaftei solemnized in India between persons 
regirtered* whom profes&es oi piofess the Christian religion, except 

marriages solemnized under Part \ or Part VI of this Act, shall be 
registered^ in manner heiemafter ptesenbed 

Registration 28 Every Clergjman of the Church of England shall keep a register 
solmwzed*^ of marriages and sliall legister therein, according to the tabular form 
by clergy get forth m the third schedule hereto annexed, every marriage which 
Church of he Bolemnizes under this Act 

England ■ — — — ■■ ■ 

1 As to the eslabl shtnent of general registry ofiices of births deaths and. 
marriages, see the Births Deaths and Marriages Registrat on Act 1886 (6 of 1886) 
Ch II 
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(Part 1] — Pegi^tmtion of Marriages solemnized by Ministers of 
Pcltgion ) 

29 Ever} Cleig}nnn of the Clniich of England shall send four times Quaric iv 
m every veir letiirii'! m duplicate nithenticited by his signature, of”^e7'lea° 
the entiles in the legistei ol marrnges solemnized at any place where w'”’' 

he has any spiritual charge to the Registrar of the Archdeaconry to 
-which he is subject or v.itliin the limits of winch such place is situate 

Such quarterh leturns shall contain ill the entries of marriages con i-ontenu if 
tamed in the said register from the first da> of T inuarv to the thirty 
hrst da\ of !Nrarch fiom the fiist dn of \pril to the thirtieth day of 
-Tune from the first day of Juh t» tin rhntieth day of September and 
from the first day of Octohti to jlie tluta first day of December of 
each year lespcctiyeU and shall be sent by f-iich 01eig\man uithm two 
ueels from the expii ition of tdch <) the quarters abo\e hpecificd 

The said Registiar upon icceixing the s-nd returns shill send one 
-copy thereof to the ^[Rogitin Genoial of Births Deaths nnd 
Mamages ] 

30 E\ert marriage solciuiuzed In a ( Icir'tnin of tlit Church of ttrs itrat on 

Romo shall be registered b\ tin |>ei n md jr<oidin,« to the form directed ©f mirm.fi 
in that behalf In the Ron m t ifl 1 « 1 i hoj of tb Djoce«i or ^ icarnte jolemniMd 
in which such tiiirna„e is kiiiui/ed rn«n of ^ 

and such person shall foiuaid quarteih to the T[Regi trar General 
of Baths Deaths and Marrii,.e>] letiirns of the entries of all marriages 
registered In liini during the thiee months next j receding 

31 rier\ CloigMnan of the Chuiih of <?cothnd shall keen a register 

, nnd rrtarns 

of mainages 

and shall icgister therein aiioidin^ to the tabular fonu s^t forth 
in the Hurd schedule hereto annexed c'ery inamage wlucli he solemni lyCl'rp 
zes unler this \ct, Tt"rehof 

vnd shall forward quarterh t< the ^[Registrar General of Birtlis 
Dcaflis and J.Inrrngos] tluough the nior Chaplain of the Church of 
Scotland returns similar to lliose |U'<ri(ed m section 20 of all «nch 
inarriaces 

32 Eaerv marriage solemnized b\ in\ per-^m who liis nr ned*^ n 

episcopal ordination, hut who is not a ( lerjxman of the Churcli of 1 ti ,, 

land or of tJie riuirch of Rome or l»y am Minister of Religion 1 m n ed ^ 
unihr this \tt to solemnize marrngi sluH imnadntilv afiir ihe 
►.olemiii? ition tliereof I e regi«tcre) in duplicate In the rvr on sob nniz 

nil! flu s,imo (that is to sax) in a marriage rcgi ter l>oolv to I <. kij ♦ hx 


I Xlirrf'r'* J ^ 


ms fs 
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(Pari JV — Registratton of Marriages solemnized hy Ministers of 
Religion ) 


him for that purpose, according to the form contained in the fourth 
schedule hereto annexed, and al<5o in a certificate attached to the 
marnage register book as a counterfoil 

Fntnes of 33 The entrj of such marriage in both the certificate and mamage- 
mge 3 *to*i)e ^®Sister book shall be signed by the person solemnizing the marriage, 
signed and and aho by the persons mamed and shall be attested b} two credible 
witnesses other than the person solemnizing the marriage, present at 
its solemnization 


E\eiv such entry shall be made in order from the beginning to the 
end of the book, and the number of the certificate shall correspond with 
that of the entry in the marriage register book 
U^orwVrded person solemnizing the marnage shall forthwith separate 

io Mainage the certificate fiom the marnage register book and send it, within one 
w wd'^md from the time of the solemnization, to the Marriage Registrar of 

•ent to the district m which the marriage was solemnized, or, if there be more 

General” Marriage Registrars than one, to the Senior Marriage Registrar, 

who shall cause such certificate to he copied into a book to bo kept ba 
him for that purpose, 

and shall ‘send all the certificates which he has received during the 
month with such number and signature or initials added thereto as are 
hereinafter required, to the '[Registrar General of Births, Deaths and 
Mamages] 


Copies of 
certificates 
to be 
entered 
and num 
bered 


Registrar to 
add number 
of entry to 
certificate, 
and send to 
Registrar 
General 
Registration 
of marriages 
between 
Native 
Cl nstnns 


35 Such copies shall be entered in order from the beginning to the 
end of the said book and shall bear both the number of the certificate 
as copied and also a number to be entered by the Marriage Registrar, 
indicating the number of the enfn of the said copy in the said book, 
according to the order in which he receives each certificate 

36 The Marnage Registrar shall also add such last mentioned 
number of the entrv of the copy in the book to the certificate, with his 
signature or initials, and shall at the end of every month, send the 
same to the '[Rcgistiar General of Biiths Deaths and Marriages] 

37 Wlien anj marriage between Natne Christians is solemnized 
2[l)y anv such person Clergyman or Minister of Religion as is referred 
to m clause (1) cluise (2) or danse (3) of section o], the person solemni- 
zing the same shall instead of proceeding in the manner provided by 


a Sub« b% s 30 of Ibe Birtlis TX-ilbs awl Mamages Reg slratinn Kcl 1886 (& 
of 1886) for the woiJs Secretary to tbe L G* 

2 Sob« bv R 2 and ^ch I of the Repealing and Amen ling Act, 1928 (18 of 1928) 
for ml r Pirf T or Firt 111 of this Act 
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{Part IV — Registration of Marriages solemnized hy Ministers of 
Religion Part V — Marriages solemnized by, or tn the presence of, 
a Marriage Registrar ) 

sections 28 to 36, both inclusue, register the marrnge in a separate Uj personi 
register book, and shall keep it safely until it is filled or if he leave the 
district lu ^hich he solemnized the marriage before the said book is clauses ( 1 ) 
filled, shall make over^the same to the person succeeding to his duties 
in the said district 

Whoe\ei his the control of the book at the tune uhen it is filled, ol*^ 

ohall send it to the Marriage Registrar of the district, or, if there bo register 
more Mariiage Registrars than one, to tho Senior Marriage Registrar, 
who shall send it to the ^[Registrar General of Births, Deaths and 
;Mariiages ] to be kept by him with the records of his office 


PART V 

■Mimiuns soir'isizm uy or is the prescscl of, a M^friace 
Reoistbxr 

38 \Vheu u immagc is intended to be 'oleninized bj or in the Notice ol 
presence of, a Marriage Registrar, one of the pailits to such nmriage 

shall gi\o notice in iinting, in the fonn contained in the first schedule 
lieieto amicKcd, or to the like effect, to anj Marriage Registrar of the 
Dii-trict \Mthin Mhich the parties have dwelt 

or, if the parties dwell m different district^ shall gi\e the like notice 
lo a Jfanngo Registrar of eacli district, 

and almll state tlieiem the ninic and suiname, and the profession or 
condition of each of the parties, intending marrnge, the dwelling place 
of eich of tlii.m the tune diinng which each has dwelt therein, and tl e 
phct at nh/ch tho mirnigc is to Ire solemnized 

I'io\idt.d that if cither partj has dwelt in the place «tated in the 
jiotice for more than one month, it mar le stated therein that he or 
*>110 hm dwelt there one montli and mmarda 

39 1 \cr\ Nrurrn^.o Rcgi*,tnr <slnll, on receiving anj such notice, Toll 

< ui^e a cop\ thereof to be affived in •some con picuous place in his o'Hce * 

M’hon one of tin pirtiC'* intending niamage u a miro-, earn 
Marrnge Rogntrir sliall, within twentx four hours after the receipt by 
bun of the notice of such marriage, «end, la po t o- otNenvue, a eopj 

I Sub* by f 30 [b) of the F rtb» Pesths «ad Fc^ii r»* a A • 1*^/) 

<6 of l'x>6) I r the woM» '•ccrrlM-* to t*** 1^. O 
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(Part V ■ — Marriages solemnized by or in the presence of, a Marriage 
Registrar ' 

of such notice to each of the other Marriage Registrars (if any) in the 
same district, who shall likewise affi\ the copj in some conspicuous 
place in his own office 

40 The Marriage Registrar shall file all such notices and keep them 
with the records of his office 

and shall also forthwith enter a true copy of all such notices in a book 
to be furnished to him for that purpose by the l [Provincial Government] 
and to be called the Marnago Notice Book’ , 

and the Marriage Notice Book shall be open at all reasonable times, 
without fee, to all persons desirous of inspecting the same 

41 If the party by whom the notice was given requests the Marriage 
Registrar to issue the certificate next hereinafter mentioned, and if one 
of the parties intending marnage has made oath os hereinafter required, 
the Marnage Registrar shall issue under his hand a certificate of such 
notice having been given and of such oath having been made 

Provided — 

that no lawful impediment be shown to hi« satisfaction why such 
certificate should not issue , 

that the issue of such certificate has not been forbidden m manner 
hereinafter mentioned by any person suthonzed in that behalf by this 
Act 

that four days after the receipt of the notice have expired and 
further, 

that where, by such oath, it appeals tint one of the parties intend- 
ing marriage is a minor fourteen daas after the entrv of such notice have 
expired 

42 The certificate mentioned in section 41 shall not be issued by 
any Marriage Registrar, until one of the parties intending marnage 
appears personally before such Mairiage Registrar and makes oath^ — 

(fl) that he or she behe\es that there is not any impediment of 
kindred or affinity or other lawful hindrance, to the said 
marriage and 

(b) that both the paities> haae or (where thev haae dwelt in the 
distncts of different Marriage Registrars) that tbe pirtv 

1 Subs by the K O for I. G 

2 As to meaning of oath see 
cl {Sn and 8 4 


the General Chn es Act 1897 (10 of 1897) 
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making sui^h oath Ina, had their, his or her usual place of 
abode within the district of such Marriage Registrai, 
aud vvhere either or each of the parties is a minor — 

(c) that the consent or consents to such marriage reqmred by law 
has or have been obtained thereto or that there is uk 
person resident m Indii authorized to gi\e siicli con«eni, 
as the case inav be 

43 When one of the parties intending marriage is a minor and i etui n la 
both such parties are at the time resident in nny of the towns of Cal 

Madras and Bombay and are desirous of being married in less certifcate m 
than fourteen da^s after the eiitn of such notice as aforesaid, 
ma^ applv b\ petition to a Tudge of the High Court foi un order upon dayi 
the Marriace Begistrar to whom the notice of marriage Ins been 
given, durecting him to issue his certificate before the ®spiration of tie 
said fourteen da\8 required bv seciion 41 

And on Rufficient cau«o being sbown the said Judge may in liisOrderin 
discretion make an order upon siicb Marmge Registrar directing him 
to issue his ccrtificitc at am tunc to be mentioned in the said order 
before the expiration of the fourttcn dus eo required 

And the said Jrnrrngc Registrar, on receipt of the said onhr i-lnll 
issue Ins certifieato in accordance thciewitb 

44 Tho proMsions of section 10 applv to e\erv mamage under thifconhnt of 

Part, either of the pirties to which is i minor ^aVd*^! 

and an% person whose consent to such marriage would be rccjuired rroiot 
thereunder luai enter n protest against the I'-.ue of the Marriage Rcpis 
tnr’s certificate bj writing at an\ tune before the issxie of such certi c»rtirr«{o 
flcate tlio word forbidden ’ opi’ositc to the entn of the notice of such 
intended marriage in the ■Nfirriigi Vofiee Book ind 1\ «;ul*-<!nbing 
thereto his or lier name and plue of al»od« and lu^ or her po ition witli 
respect to cither of the pirtie^ ba ria«an of whieb he or «]» i, s,, 
authorirod 

MHion such proti st h iv I ecn enitred no tertifi ite «} ill lesui' until e* 
the Marriage Rep^trar In', examined into the nutter of the prole t an 1 t'"’'"' 

IS «!atiefied tint it ought not to ol strn-t ll e i ^ le «f tlic crrtifieaf. fo*- t! 

Slid unrrngi n until tb l»ri li t It witblnwn b\ tb, |vr-^u \\!o 
entered it 

45 If ana jHrsou who roi<e’'t !■» n*ee» an to ana niarm'’e under uc.« 
till" Part IS of unsound mind 
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(Part V — Marriages solemnized by or in the presence of a Marriage 
Registrar ' 

of such notice to each of the other jrarnage Itegistrars (if anj) in the 
same district, who shall likenise affix the copy in some conspicuous 
place m his own office 

40 The Marriage Begistrar shall file all such notices and keep them 
with the records of his office 

and shall also forthwith enter a true copy of all such notices in a book 
to be furmshed to him for that purpose bv the IfProvmcial Government] 
and to be called the Marmge Notice Book’ , 

and the Marriage Notice Book shall be open at all reasonable times 
without fee to all persons desirous of inspecting the same 

41 If the party by whom the notice was given requests the Marnage 
Begistrar to issue the certificate next hereinafter mentioned and if one 
of the parties intending mamage has made oath as hereinafter required, 
the Mamage Begistrar shall issue under his hand a certificate of such 
notice haung been given and of such oath having been made 

Provided — 

that no lawful impediment he shown to hic satisfaction whj such 
certificate should not issue 

that the issue of such certificate has not been forbidden m manner 
hereinafter mentioned by any person anthoiized in that behalf by this 
Act 

that four dajs after the receipt of the notice have expired and 
further 

that where ba such oath it appeals that one of the parties intend 
lug mamage is a minor, fourteen da\8 after the entrv of such notice have 
expired 

42 The certificate mentioned in section 41 shall not be issued by 
any Marriage Begistrar until one of the narties intending mamage 
appears personally before such Mamage "Registrar and makes oath^ — 

(a) that he or «?he behe\es that there is i ot any impediment of 

Inndred or affinity or otlier lawful hindrance to the said 
mamage and 

(b) that both the parties have oi (where they have dwelt m the 

distucts of different Marnage Eegistrarsl that the pirtv 

1 Sabs by the X 0 for L G 

2 As to meaning of oath ttr the G«nen1 Chu es Vet 1897 (10 of 1897) s 3 
cl (5^) and s 4 
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Registrar ) 

making such oatli his, had their, lus or her usual place of 
abode within the district of sneh Mairiage Registrar 
and, v\here either or each of the parties is a minor, — 

(c) that the consent or consents to such marriage required by law 
has or ha\e been obtained thereto or that there is uu 
person resident in India authorized to gi%e siicli con'‘eTi‘^ 
as the case mav be 

43 When one of the parties intending marriage is a minor and I etitioa to 
both such pirties are at the time resident in any of the towns of Cal 

ou*^ts Madras and Bombay snd are desirous of being married m less ccrtirnte ic 

than fourteen da\s after the entn of such notice as aforesaid, 

mav apply bv petition to a Judge of the High Court foi an order upon dayi 

the Mamaffe Registrar to whom the notice of marriage has been 

given, directing him to issue his certificate before the “xpiration of the 

said fourteen davs required bv secuon 41 

And uu sufhcicnt cause being shown the siid Judge may in his Order m 
discretion make an ordei upon •.iich Marriage Registrar directing him 
to issue his certific ito it ana time to be mentioned in the said order 
before the expiration of the fourteen da\s so required 

And the said Marriage Registrar on receipt of the said ordtr shil) 
issue lus ceitificato in accordance tliciewith 

44 The proMsions of section 10 apph to e\er\ marriage under tliiscon* ntof 

Part, either of the parties to which is a minor fiiher or 

‘ poarilian 

and ana person whose consent to siieb inirnage would le reijuircd rrotc«i 
thereunder mas enter a protest against the issue of the ^^arlnge Regis 
trar’s certificate hj writing at am tune befon the issue of such certi prrtifratp 
ficate the word forbidden opi>OsHc to the ontn of the notice of Piicli 
intended marriage in the AI wmgi Notice I$o<ik and l\ sub'«cnhing 
thereto lus or her name and pliic of nlmde and lus or her position with 
respect to either of the pirfies In nason of wluch he ot sht is 
autlionrcd 

When such protest h is I cen cnlired no it rtifi ite si all i* ir until c' 
the Mnma^e Registnr has exaniineil into the matter of the profe ' an 1 * 

IS satisfied tint it ought not to ol stnnt tl e i x le of the certiru at. fo- t' 

Slid nniingt m until t!i j ri te t It withlrawn b\ the iKr-oi 
entered it 

45 If nn\ person who eoi«e*-t is n'»ces m lo an\ inima 
this Part is of unsounl mini 
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or jf any such peison (oHiei tinu fhe father) tvithotit just cause \tith 
holds Ills consent to the marriage, 

the parties intending maiiiage nia> appl} ba petition, athere the 
person whose consent is necessary is lesident within anv of the towns of 
Calcutta, Madras and Bomha) , to a Judge of the High Court, or if lie is 
not resident within anj of the said toivns, then to the District Judge 
And the said Judge of the High Court, or District Judge, ns the case 
in ly be, may examine the allegatious of the petition in a summary waj 
and if upon examination such iiiimage appears proper, snch Judge 
of the High Court or District Judge, as the case ma\ be, sliall declare 
the marriage to be a proper marriage 

Such declaration ehall he as effectual as if the person uhose consent 
was needed had consented to (he marriage, 

and, if he has forbidden (he issue of the Marnage Xlegistrar’s certi 
hcate, such certificate shall be issued and the like proceedings zna} be 
had under this Part in relation to the marriage as if the issue of such 
certificate had not been foibidden 

46 Whenever a Maniage Eegistiai refuses, to issue a ceitificate 
under this Part, either of the parties intending marriage may apply by 
petition, where the disiuct of such Registrar is within any of the towns 
of Calcutta, Madras and Bomhaa to a Judge of the High Court, or if 
such district IS not iMthin ana of the said towns, then to the District 
Judge 

The said Judge of the High Court, or District Judge, as the case 
maj be, may esamme the allegations of the petition in a summarv a\ay, 
and shall decide thereon 

The decision of such Judge of the High Court or Distnct Judge, 
as the case maj be, shall be final and the Marriage Registrar to whom 
the application for the issue of a certificate was ongmall) made shall 
proceed in accordance therewith 

47 Whenever a Marnage Registru lesidcut m any ^[Indian State} 
refuses to issue Ins certificate, either of the parties intending maniage 
maj apply bj petition to the 2[CentiaI Government], who shall decide 
theieon 

Such deciaion shall be final and the Mamage Registrar to whom 
the apphcation was onginallv made shall pioceed in accordance there 
with 

J Snbs by the A 0 for ‘ Native State * 

2 Sobs by the A O fc- ' Q G in C ' 
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(Part 1 — Marrngrt solemnized b^, or in the iresence of, o Marriage 
Registrar ) 


48 ^\hene\er i Mirruge Registiii actin^j imJer the proMSions ofiititi n 
section 44 is not «siti9fied tint the person forbidding the issue of the 
certificate is suthon7cd by Hw so to do the said Marriage Registrar doubts 
shall applj by petition, ^here his district is nithin any of the tors ns "j 
of Calcutta Aladns and Bombay, to a Judge of the High Court or, if f rii l img: 
such district be not within any of the •raid tosvns then to the District 
Judge 

The ‘-aid petition shiU slite ill the circumstances of the cne and Irocfiirc 
praj for the ordei and direction of the Court concerning the same, " """ 

and the said Judge of the Hi^h Court or Distiict Judge, as the case 
maj be shall examine into the allegations of the petition and tlie cir 
ciimstances of the case , 

and if upon such e\aininition it appears that the per»on forbidding 
the issue of such certificate is not authorircd by hw so to do such Judge 
of the High Coiut or District Judge as the case max be shall declare 
that the person fori iddmg the issue of such ceitificate is not iiithorircd 
as aforesaid 

and therein on sii h tcMificitc shill be issued and the like proceed 
mgs ina} bo hid in itlitiuii to siuh luuiia^e as if the issue had not 
been forbidden 

"Whenerer a Rfuiiigo llogislrai npiMiinfed under section 8 to act 
rMtIiin uiy l[Iadian State] is not satisfied that the person forbidding the 
issue of tlic certificate is aufliorized !>> lux so to do, the said ifamage 
Registi ir shall send a stitLincnt of nil the circumstances of the case, 
together xiith all documents rtlifmg thereto (o the 8[Central Gnxern »uthnnty 
mfnt] t'orUUw. 

If it a|)pi usj to the ^[Centra] Goxcrnineiit] that the per-on forbidding I roeKlore 
the issuc of siuh certificate is not authorized 1} laxv so to do, t|,e 
8[Centril Goxernment] shall d»chrt tint the person forbidding (he 
is<;ne of such ccrtificit^ i'* not iuthoiirc«l as aforesaid 

and thereupon such certificifc shall It ivmiccI and the like prcirrcd 
mgs mix be Ind in rohtion to •■iich mamige as if the i -.iie of tbe 
certificito Ind not betn forludtbn 


49 ] Mr\ person nittriiig » prolft xxith the Alamige I>c,.i«trar, Luiil t, f<r 
under tin-. Dirt, igiin-t the i««uc of an\ certificate on grounds which 
such Afarriige I?e„i‘-(nr, under (I or a Ttidge of (fie nich»*».t.t 
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Registrar ) 

Court or the District Judge, under section 45 or 4G, declares to be 
{nvoloiis and such as ought not to obstruct the issue of the certificate, 
shall be liable for the costs of all proceedings in relation thereto and 
for damages, to be recovered hv suit by the person against whose marriage 
^uch protest was entered 

Form of 50 The certificate to be issued by the ilamage Begiatrar under the 

provisions of section 41 shall be in the form contained in the second 
schedule to this Act annexed or to the like effect, 

and the ^[Provincial Government] shall furnish to every Marriage 
Registrar a sufficient number of forms of certificate 

eolcmmza 51 After the issue of the certificate of the Mamage Registrar, 
tioa of mar 

nags aiter or wher© notice IS required to be given under this Act to the 
artrficate Marriage Registrars for different districts, after the issue of the certi- 
ficates of the Marriage Registrars for such districts 

marnage may, if there be no lawful impediment to the mamage of 
the parties described in such certificate or certificates, be soleuinized 
between them according to such form and ceremony as they think fit 
to adopt 

But every such mairiage ahall be solemnized in the presence of some 
Marnage Registrar (to whom shall be delivered such certificate or 
ceitificates as aforesaid) and of two or more credible witnesses besides 
the Marriage Registrar 

And m some pait of llic ceremony each of tlie parties shall declare 
as follows, or to the like effect — 

I do solemnly declare that I know not of any lawful impediment 
wh\ 1, A D , maj not be joined in matnmonj to C D ” 

And each of the parties shall say to the other as follows or to the 
like effect — ‘ I call upon these persons here present to witness that I, 

1 B do take thee C D to be mv lawful wedded wife for hnsbsnd] ’ 
^Vieii roar 52 Whenever a marriage is not solemnized within two months after 
^ the copy of the notice has been entered bv the Marnage Registrar, a^ 
tworaon*ts loqiiired bj section 40 the notice and the certificate if any issued 
tiieieupon and all other proceedings thereupon shall be void 
required and no person shall proceed to solemnize tlie marriage nor shall 

any Mamage Registrar enter the satae until new notice has been 
‘Mven and entry made and certificate thereof gnen at the time and in 
the manner aforesaid 


1 s u u tie y' O fop L O’* 
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(Part F — Marriages soJevinized by or tn the presence of, a Mamage 
Registrar ) 

53 \ Marriage Registrar before a%hom anj marriage is solemnized Marriage 

uiidci till'! Part maa ask of the persons to be marned the several 
particulars required to l»e legisteied touching such mamage tor part* 

culars to be 
registered 

54 Aftei the solemnization of an> marriage under this Part, the Registra 
Mamage Registiar piesent at such solemnization shall fortlmith register J^arrugo 
the marriage in duplicate that is to saj in a marriage register book solemnired 
according to the form of the fourth schedule hereto annexed and also 

in i certificate attached to the marriage register book as a counterfoil 
llie entiy of such marriage in both the certificate and the marriage 
register book shall be signed ba the person b\ or before whom the 
marriage has been solemnized if there be am such person and by the 
Marriage Registrar present at such mamage whether or not it is 
solemnized h\ him and also bi the parties marned and attested bv 
two credible witnesses other than the Mamage Registrar and person 
solemnizing the marriage 

Every such entr\ shall be made in order fiom the beginning to the 
end of the book and the mimbor of the certificate shall correspond with 
that of the entn in the marriage register I ook 

55 The Marriage Registrar shall forthwith separate the certificate Certifiesif* 
from the marriage register book and send it at the end of eterj month 

tn the ifRogistnr General of Births Deaths and ^^amage^] n<gi*trar 

The Alarnage Registrar shall keep «afel\ the said register hook until of 

It IS filled ind shall then send it to the tfRegistrar General of Births 
Deaths 'uul Mairnges] to be kept I ^ him with the records of his office 
56 The 'Marriage Registrars in ^[liMhan *>tates] phall send the certi 
fu itcs mentioned in section 51 to such officers as the ^[Central Goiem trir* ia 
incntl frtn tinu to time ha notifi ation in the ^[Ofliciil Gazetfel 
ap|ioints in this lichilf ^ »iutr»«-nd 

■ - r^rtiSralfi 

IS I l^ « 30 (H of the r rlh» Pill« nd Mirru-n Pfe r»lion art ISTS 
(f. of 18^61 ' r S rctiri to tl IT 

2 S il « 1> the \ 0 for 

U tip \ O (p r ( I t 
* Sul s bi tbp \ 0 for Cm ttr of Jn 1 ^ 



178 


Climttan Marriage 


[1872: Act XV 


Begutrars 
to ascertain 
that notice 
and certifi 
cate are 
onderstood 
by Native 
Christians 


ative 

Christians 
to be made 
to under 
stand deela 
rations 


Registration 
of marriages 
between 
Native 
Christuna 


(Part V — Marriages solemnized by, or m the presence of, a il/tirnaije 
Registrar Part VI — Marriage of Native Christians) 

57 When mv Native Christnn about to be raarnecl gives t, notice 
of marrnge or applies for a certificate from a Rfarriage Registrar, 
such irarrngo Registrar shall ascertain wliether the said Natne 
Christian understands the English language, and, if he does not, the 
Mamage Registrar shall translate or cause to be translated, such notice 
or certificate or both of them as the case maj be, to such Native 
Christian into a language which he understands 

nr the Marriage Registrar shall olheruise ascertain vihether the 
Natne Christian is cognizant of the purport and effect of the said notice 
and certificate 

58 When an% Native Christian is married under the piovisions of 
this Part, the person solemnizing the marrnge shall ascertain whether 
such Native Christian understands the English language, and, if he 
does not the person solemnizing the marrnge shall, at the time of the 
solemnization translate or came to be translated, to such Native 
Christian into a language uhich ho understands, the declarations made 
at such marriage in accord ince with the provisions of this Act 

59 The registration of marriages between Native Christians under 
this Part shall be made in conformity with tlie rules laid down in 
section 37 (so far is tbev aie ipplicable) and not otherwise 


PART VI 1 

MvRRivcr OF \\Ti\r Christians 


On what 

marriages 
of Native 
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60 Every marriage between Native Christians applying for a 
certificate sfiaff iviffiout ilte preftmifraiy nofree nnpriretf umfer Part III 
be certified under this Part if the following conditions be fulfilled and 
not otherwise — 

(1) the age of the man intending to be manied shall exceed 

sixteen years and the age of the woman intending to be 
married shall exceed thirteen years 

(2) neither of the persons intending to be married shall have a 

wife or husband still li'inj. 


1 As to validation of past marnages aolemmzrd under Part VI between persons 
of whom one only was a Native Christian and penalty for solenii uing such 
marr ages un ler Part V I in fitnre «e the Mamiges Val dat on Act 1892 (2 of 
1892) 
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(3) 111 the prc-^ence of a person licensed under section 9, and of 
it least two credible witnesses other than such person, 
each of the paitics shall say to the other — 

‘I call upon these persons here present to witness that I, 

A D in the presence of Almighty God, and in the 
name of our Lord Jesus Christ, do take thee, G D , 
to be my lawful wedded wife [or Imsbintl] or 
words to the hke effect 

Provided that no marriage shall be certified under tins Part when 
either of the parties intending to be roamed has not completed Ins or 
her eighteenth jear unless such consent as is mentioned in section 19 
has been giien to the intended marriage or unless it appears that there 
is no person living authorized to gt\c such consent 

61 When m respect to anv marriage solemnized under this Pirt,Or»ntof 
the conditions prescribed m section CO ha\e been fulfilled the person 
licensed as aforesaid m whose presence the said declaration Ins been 
made shall on the application of cither of the parties to such nnrrnge 
ind on the paament of a fee of four amias grint a cerli/icite of the 
maiiiage 

The ceitificatL shall be signed by wich licensed iierson and shall be 
lecened m anj suit touching the \nhdita of such marriage ns con 
clusivo proof of its haling lioen performed 

i[62 (J) E\ciy person liceiiscil under section 0 shill kitp iii 1 K«piDg of 
hsh or in the aeinnciilar language in ordiiun iwe m the di«tnct 
State m which the marriage was solemnized, and in such fonn ns the«l«po*it of 
2[ProMucnl Goaoinment] b\ which he was licensed maa from tune 
time prescribe 3 i logisterbook of oil marriages solemnized under this with I>gu 
Pait in lus presence and shall deposit m the office of the Hegistrar 
Generil of Births, Ptiths and Mamagc^i for the territories under the 
administration of the siid 2[Pro\jncnl Goaernment] in such form and 
it such intcnals as that Government maa prescribe, true and duU 
lUiUitiiticaicd cxtricts from his regi Ur look of all entries made therein 
since the list of those intcrials 


1 S W l } s 4 of tl » In 1 sn tl nil ^ i Maitw ^ Art (13^ art im 

('* of 1S91) for ihf oriff nsl » 62. 

2 I « I j U B \ O for L. O • 

5 lor not fcatio H I » I il I X il flrrr i I oxts. «tt ll e d PerB*! IiOC*l It. »bJ O 
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(2) Where the person keeping the register-book was licensed as re- 
gards l[an Indian State] by the 2[Central Government], leferences m 
sub-section (I) to the ^[Provmcial Go\einment] therein mentioned shall 
be read as references to the ^[provincial Government] to whose Eegis- 
trar General of Births, Beaths and JBirnages certified copies of entries 
in registers of births and deaths are foi the time being required to be 
sent under section 21, sub section (2), of the Births, Deaths and Mar- 
riages Begistration Act, 1886 ] 

63 Every person licensed under this Act to grant certificates of 
mamage, and keeping a mamage-register-book under section 02, shall, 
at all reasonable times, allow search to be made in such book, and shall, 
on payment of the proper fee, give a copy, certified uudei his hand, of 
an entry therein 

64 The provisions of sections 62 and 60, as to the form -of the 
register-book, depositing extracts therefrom, allowing searches thereof, 
and giving copies of the entries therein, shall, mutatis mutandis, apply 
to the books kept under section 37 


65. This Part of this Act except so much of sections 62 and 63 as 
are referred to in section 64 Khali not applj to marrngeK between 
Eoman Catholics But nothing herein contained shall mvabdate any 
marriage celebrated between Roman Catliolics under the provisions of 
Part V of Act No XXV of ISGi**, previous to the twentv -third dav of 
February, 1865 
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5[68 Whoever for the purpo‘se of procuring a marriage or Iiceii'e 
of mamage, intentionally, — 

<a) where an oath oi declaration is reqmiod bv this \ct or 
by any rule or custom of a Church acrording to the rites 
and ceremonies of which a mamage is intended to be 


1 Sub by the A O for * •» Natne Ststr*’ 

2Snb? by tbe A O for "O O m C * 

3 Sub« bv the ^ O for "I. G ’ 

1 Art 25 of 1864 rep b« Set 5 ‘'f 1P55 which wis rep ' v ihu Ar* 

5 Sub« bv s 5 of the Indian Christian Mamage Act (1872) Amendment Act 1891 
(2 of 1891) for onsnoal a 66 
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e 

solemnized, such Church being the Church of England or 
of Scotland oi of Borne makes a false oath or declirition. 
or. 

(61 where a notice or rcitificate is required bv this \ct, signs i 
false notice or certificate 

shall be deemed to have committed the offence punishable under 
section 193 of the Indian Penal Code with imprisonment of either 
description for a^term nhich maa extend to three jears and, at the 
discretion of the Court, with fine ] 

67 Wlioe\er forbids the issue, b^. a Marriage Registrar of a certi torliddm,?, 
ficate, by falsely representing himself to be a peison whose consent to ^frlo^Uon, 
the marriage is required bj Kw, knoning or believing such representa- of wr 
tion to be false, or not baling reason to believe it to be true, shall he 
0 deemed guilty of the olTence described in section 20) of the Indian r<‘Ki»trar 
Penal Code 

^[68 Whoever not being mtlionzed b\ -section > of this Act to 
solemnize mamagea, solemnizes oi professes to solemnize in the absence JJ’nhoSt* 
of a Marriage Registrar of the district in whicli the ceremony lakes do* 
place, a marriage between persons one or both of whom is or are n ° ^ 
Christian or Christians, slnll he punislied with imprisonment which maj 
extend to ten years, or (in hen of a sentence of imprisonment for seven 
years or upwards) with trans|)ortilion for a term of not less tlian seven 
jears, and not exceeding ten years, 

or, if the offender la an European or Vmerican with penal serai 
tude according to the proMsions of \ct WTA'^ of Ift"* (to subililute 
penal scrcitudr for the pumshment of trau’iportnltan i»i respect of F iiro 
pean and Avicrtean convicts- * * *) 

and shall a!«o ho liable to fine ] 

69 ^^^loc^c^ knoasinah and wilfiilh solemnize^, i imrmce hetwien “s ^ 
persons one or both of whom i-» or are a Cbnstnn or Chnstnns, at 
an\ tunc other than between the liouiv of sjx m llie niornin" and r- 
«e\on in the oaeninc, or in the absence of at lea«t two credible witnesses 
other than the perton solemmznig the inam*'g<', «ha\l be pimi-hct wiih 
impn-nnment for a term which ima extend to three aear^ and ®lnll 
al'O be liable to fine 

l b) » 6 of th.* Itihm H n.tui Mirr \ t \n 1-^ i \rt I*-] 

(2 of 1531) for tftr oncinil • (A 

STlio words 'ml to aiornl th' rrlitin^ *o t*-* rf-ar*! of la b o:a»i-t» ' 
rep Iv the \tnrnltns Aft 1591 (12 <f I'"'!' 
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within 

fourteen 
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issuing 

certificate 

against 

anthonzed 

jirohibition 


Ihis section does not apply to marriages solemnized unde: special 
licenses granted by the Angkcan Bishop of the Diocese or by his Com- 
missarj, nor to marriages performed between the hours of seven an the 
evening and six in the mornmg by a Clergyman of the Church of Rome, 
when he has received the general or special license in that behalf men- 
tioned in section 10 

l[Nor does this section apply to marriages solemnized by a CIerg\- 
man of the Chuich of Scotland according to the rules, rites, ceremonies 
and customs of the Church of Scotland ] ^ 

70 Any Minister of Religion licensed to solemnize marriages un- 
der this Act, who \nthout a notice in wntmg, or, when one of the par- 
ties to the marriage is a minor, and the required consent of the parents 
or guardians to such marriage lias not been obtained, within fourteen 
days after the receipt by him of notice of such marriage, knowingly 
and wilfully solemnizes a marriage under Part IH, shall be punished 
with imprisonment for a term which may extend to three years, and 
shall also be liable to fine 


71 A Marriage Registrar under this Act, who commits any of the 
following offences — 

(1) Knouingly and wilfully issues any certificate for mainage, 
or solemnizes any marriage, without publishing the notice 
of such marnage as directed by this Act , 

2[(2) after the expiration of two months after the copy of the 
notice has been entered as required by section 40 in respect 
of any marnage, solemnizes such marriage,] 

(3) solemnizes, without any order of a competent Court author- 

izing him to do so, any marnage, when one of the parties 
is a minor, before the expiration of fourteen day s after the 
receipt of the notice of such marriage, or without sending, 
by the i)ost or otlierwise, a copv of such notice to the 
Senior Marnage Registrar of the district if there be more 
Marriage Registrars of the distnct than one, and if he 
himself be not the Senior Marriage Registrar, 

(4) issues any ceitificate the issue of which has been prohibited, 

as in this Act provided, by any person authorized to pro- 
hibit the isme thereof, 


1 Ins by s 7 of the Indian Chnstiaii Marnage \ci (1872) Amendment Act 1891 
(2 of 1891) 

2 Sabs by g 8 (I), tiid , for the onginal cl (S) 
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slnll be punished ^Mth imprjisoiiment for a term which ma) extend 
to fi^e jears, and shall al«o be liable to fine 


72 Any Marriage Registrar knowingly and wilfnllv issuing anv cer Issuing 
tificate for marriage after the expiration of months] after 

notice has been entered by him as aforesaid, of notice 

or knowingly and wilfully issuing without the older of a competent of’ minor* 
Court authorizing him so to do an> certificate for marriage, where otte 
of the parties intending marriage is a minoi before the expiration ofdaj* »fier 
fourteen days aftei the entry of such notice or any certificate the 
of which has been forbidden as aforesaid bj any peison authorized in authonzeJ 
this behalf, rrohution 

shall be deemed to haie committed an offence under section IfiG of 
the Indian Penal Code 


73 Whocicr being authorized under this Act to solemnize a raar 
nnge, 

and not being a Clergjman of the Church of England solemnizing 
a m linage after due publication of banns or under a license from the 
Anglican Bishop of the Diocese or a Surrogate dull antlion/cd in that 
hell ilf 

01 not being a Clerg\nnn of the Church of Scotland solomniring 
a maruage according to tlie rules ntc<» ceremonies and customs of that 
chinch, 

or, not being a Clergjman of the Church of Roiut. solemnizing a 
marriage according to the rites rules ccrcmonie<i and (iisfoni'. of that 
church , 

kiiowingli and wilfullj j^^mics ii»\ ccrtificitc for unrriage under 
this \ct, or solemnizes an> in image Ittwccn such ptrsonx as iforcsaul 
without publishing, or causing to he aflixed the notice of ‘•luli marriage 
ns directed m Part III of this Act, or after the expiration of two months 
iftci the certificTte has been issued b\ him 


Person-* 
itulhonzF 1 
io aoteti niza 
Tn*4Tiage 
Mother than 
Clericr of 
n orchfs or 
Pnslan I 
Scotian*! 
or I nme) . 


t 


marryin? 
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palluh njf 

or after 
npirr of 


or kuowii’gU and wilfulh issues nii\ certificate for iinmagc, or 
sob vnnvz<'s. a immagc lu tween such peT-«<wis when one of the persons in ” 
tending marriage is a minor, before the expiration of fourteen da%«v 
efter the receipt of notice of such marriage or witliout sinding b' the*' 
jx) t or otherwise n cop\ of such notice to the Mimage Hegi trar o*-, if « 


frrt f rt 


lltul* li s 8 (*) of Hr InJ an Oiriktian Mar«i»F ^rl (1®^ \ I 

IfSai p o( IPai) f r UrcF monlhi 
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there be more Marriage Begistrars than one, to the Senior Marriage 
Registrar of the district, 

or knowingly and wilfullj issues any certificate the issue of which 
has been forbidden, under this Act, by any person authonzed to forbid 
the issue, 

or knowingly and wilfully solemnizes any marriage forbidden b\ 
any person autliorized to forbid the same, 

shall be punished with imprisonment for a term which may extend 
to four years, and shall also be liable to fine 

74 "Whoeter, not being heensed to grant a certificate of marriage 
under Part VI of this Act, grants such certificate intending thereby to 
make it appear that he is so licensed, shall be punished with imprison- 
ment for a term which may extend to fire years, and shall also be liable 
to fine 

i[Who6vor, being licensed to giant certificates of marriage undei 
Part VI of tins Act without just cause refuses, or wilfully neglects or 
omits, to perform any of the duties imposed upon liim by that Part shall 
be punished witli fine which may extend to one hundred rupees ] 

75 Whoc'ei In himself or another, wilfully destroys or injures 
any register book or the counterfoil certificates thereof, or any part 
thereof, or any authenticated extract therefrom, 

or falsely makes or counterfeits any part of such register-book or 
counterfoil certificates 

or wilfully in^serts any faNe entry in any such register book or counter- 
foil certificate or authenticated extract, 

shall be punished with impiisonment for a term which may extend 
to se\en years and shall also be liable to fine 

76 The prosecution for e^ery offence punishable under this 

V iiarririeriLefi -mftVfiTi Vfvt. "ytOTfs niVea tifierice os. tjWTiiii’iViefi 

p\BT vm 
AIisccllaneous 

77 Whenever ana marriage has been solemnized m accordance with 
the proaisions of sections 4 and 5, it shall not be \oid merely on account 
of alia irregularity in respect of any of the following matters, naraeR — 

(1) ana statement made in regard to the dwelling of the persons 
married, or to the consent of ana person whose consent to 
such marriage is required by law 

a In« bv » 9 of tl c liiliin Chmlian ar»rri’*ge Act (1872) Amendment 'et 1C91 
(2 of 3691) 
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(2) the notice of the mamage 

(3) the certificate or translation thereof 

(4) the time and place at which the marriage has been solem- 

nized 

(5) the registration of the marriage 

78 Every person charged with the doty of registering any mar- Correctioo 
nage, who discovers any error in the form or substance ot an\ such en 

try, may, within one month next after the diseoveiy of such error, m the 
presence of the persona married, or, in case of their death or absence, 
in the presence of two other credible witnesses, correct the error, by 
entry m the margin, without any alteration of the original entry, and 
shall sign the marginal entry, and add thereto the date of such correc 
tion, and such person shall make the like marginal entrv m the certi 
ficate thereof 

And every entry made under this section shall be attested by the 
witnesses in whose presence it was made 

^nd in case such certificate has been already sent to tlie ^[Eegistrui 
General of Births, Deaths and Marnages], such person shall make and 
send in like manner a separate certificate of the original erroneous cn 
try, and of the marginal correction therein made 

79 Every person solemnizing a marriage under this Act, and liere- SearcliM 


and every Mamage Registrar or t[Eegistrai General of Births, 

Deaths and Mamages] having the custody for tlie time being of an} 
register of marriages, or ot any certificate, or duplicate or copies of 
certificate, under this Act, 

shall, on pa}ment of the proper fees, at all reasonable times, allo\% 
sea^che^ to be made m such register, or for such certificate, or dupli- 
cate, Qc copies, and give a cop\ under lus hand any entry vn tUc same 

80 E%er} certified cop}, purporting to be signed In the person eif-C*m£ej 
trusted under this Act nith the ciistodj of any mamage regis'cr or 
tificate, or duplicate, rupuitd to be kept or delnered under this 
of an entry of a marriage in ‘uich register, or of any such certificate 
duplicito, shall be receued a- CMdcnce of the mamage purporting to»T ! 
he «o entered, or of the facts purporting to be certified tht.ri.in, with- 
out further proof of such rcm-tir or certificate or duplicate, or of ani 
entry therein, re-'pectucly , or of such copy 


ISuLs by ». 30 (6) of tbs Firtl « D.atlj 
(6 of 1SS6) for SocrcUn to tt 1- C »tii 


•nj r^n'rafi - In J 

^*or«tarr t-> m Ia. , r<*jvcttrt'T 
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i[81 Tlie Regisfiai General of Births, Deaths and JIarnages and 
the officers appointed under section 56 shall, at the end of every quarter 
in each }eai, select, from the certificates of marriages forwarded to 
them, respectively, during sucli quarter, the certificates of the maniages 
of which 2[the Government by whom he was appointed] may desire 
that evidence shall he transmitted to England, and shall send the same 
certificates, signed by them respectively, to the Secretary of State for 
India ] 

82 Fees shill be chargeable under this Act for — 
leceiving and pubhshing notices of marrnges; 

issuing ^[certificates for mimage] by Marriage Registrars, and 
registering mirrnges by the same, 

entering protests against, or prohibitions of, the issue of ^[certi- 
ficates for mamige] by the said Registrars; 
searcluDg register books or certificates, or duplicates of copies 
thereof, 

giving copies of entries id the same under sections 63 and 79 

The S[Piovincial Goveinmeut] shall fix the amount of such fees 
respectively, 

and may from time to time vary or remit them either generally or 
in special cases, is to it may seem fit 

83 The 5[Piovincial Government] may make rules® in regard to the 
disposal of the fees mentioned in section 82, the supply of register- 
books, and the preparation and submission of returns of marriages 
solemnized under this Act 

84 The powers conferred on the ^[Provincial Government] by sec- 
tions 82 and 83 '^[slnll], so far as regards 8[indian States], be exercised 

.by the ^[Central Government] 


1 Subs by g 2 of the Indian Chmtiau Marriage (Amendment) Act, 1911 (13 of 
1911), for original i 81 

2 Subs by the A O for the G G in C ” 

3 Subs by g 3 and Sch II of the Repealing and Amending Act, 1903 (1 of 1903) 
for * certifi«-ate of marriages 

* Subs for ' marriaga certificates’* tbid 
5 Subs by the A O for I> G ” 

a For roles made under s 85 by different Govts tec the different Local Rules and 
Order* 

I Subs by tho A 0 for may 
a Sul s by the A O for Native States' 
s Subs by the A O for * G G in C ” 
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85 The i[Pio\inciat Go^ernment3 may, notification in the Official Power to 
Gazette, declare ^\ho shall, m any place to which this Act applies, 
deemed to he the District Judge District 

2[86 (1) The powers and functions exercisable by the 3[Central P®"®” 
Government] under sections 6, 8, 9, 47, 48, 56 and 84 shall so far as 
regards any 4[indian State] which is within the political charge of regard* 
a ^[Provincial Government] be ^[exercisable] by that ^[Provincial Gov- gut^^ 
ernment]. The exeicise under this section by any ^[Provincial Govern- 
ment] of powers and functions under sections 6, 8, 9 and 56 sinll be 
by notification in tlie local Official Gazette 

(2) The powers and functions exercisable under this Act by the 
^[Central Government] may be delegated to and exercised by such 
officers as ‘[it] may from time to time appoint in tins belnlf ] 

87. Nothing in this Act applies to an> marriage performed by any Saying oi 
Minister, Consul or Consnhi Agent between subjects of the State which 
he represents and ficcording to the laws of such State 

88 Nothing in this Act shall be deemed to validate any marnage Kos vihda- 
which the personal law applicable to either of the parties forbids 
or her to enter into mthin 

prohibit*)* 

d*gre«« 

1 Subi by the A 0 lot ' L G ' 

2 Sub* hy t. 2 and Sell I of the De%oluti«n Act, 1920 I3Q of l®20) ior tb» 

originAl » 86 

Sbubs 1) the A 0 for "G G in C ’’ 

* Subs b) the A 0 for "Netive State' 

5 Subs l)j the A 0 for “exercised'’. 

6 Subs by the \ 0 for "he” 
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The Archdeacoriry 


SCHEDULE HI 
(See sections 28 and 31 
Form op Begistbr of Marriages 
Quarterly Returns 
of 

afABETAOES 

for 

f Calcutta 
=iry of ^ Madras 
(. Bombay 


, Begistrar of the Archdeiconiy of 


/ Calcutta, 

3 Madras, ^ 
( Bombay, ) 


do hereby ceitify that the annexed aie correct copies of the ongmals 
and Official Quarterly Returns of Marriage within the Archdeaconry 
f Calcutta 

of I Madras, C a«i made and transmitted to me for the quarter com- 


of J Madras, 
(. Bombay 
mencing the 
day of 


day of 

m tlie jear of Our Lord 


ending the 

IStgnatuTG of Registrar 3 
{ Calcutta 


Registrar of the Archdeaconry c 


MARRIAGES *;oleinnizetl at 


* Allahabad, 

\ Rarr<icft/Jore 
' Bareilly, 

^ Calcutta, etc , etc 






SCHEDULE IV. 
(■See secUont 32 and 54 ) 
JfATiRixGE Register Book. 
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CJames While, "j f John Smith,' 

Tliifl marrliiK*? "fw Bolommzpil botwwn u« J ^ in tho pre^enco o( us •< 

[^Martha Duncan, J Orecn 
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SCHEDULE in 
(See sections S8 and 31 
Forv of Rbgjstbb of M iBnuoss 
Quarterly Returns 
of 

MARRIAGES 



do hereby ceitify tiiat the innexed aie correct copies of the ongmals 
and Official Quarterly Returns of Mamage nitbin tb© Archdeaconry 
^ Calcutta ‘j 

of } Madras C a*; made and transmitted to me for the quarter com 
(. Bombay ) 

menctng the dav of ending the 

day of in tlie }ear of Our Lord 

[Signature of Registrar ] 


Registrar of the Archdeaconry of 


MARRIAGES solemnized at 


Allahahad 

Darrackpore 

Raredly, 

Calcutta, etc , etc 


Calcutta 

Madras 

Bombay 







SCHDDUtjE IV 
{See sections 33 and 54 ^ 
jrARBiAGE Register Book 
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SCHEDULE 1 —IENAGTMC\7'> REPE^ILED] Rep by the 
Repealing lei, 193S (I of 1Q3S) s 2 and Sek 


THE ^lADRAS CIVIL COURT-=^ T 1873 
COXTLNTS 

Pre'^irble 

P\RT I 

PrcuMivurT 

Sections 

1 Sliort title 
Local extent 
Commencements 

2 [Repealed ] 


PART II 

Est^bltshsient and C )s^Tm'Ti 'n of Civil Coobts 
^ Niimbet of District Coint' 
d A Appointment of 'Vdditioml Disinct hidje'' 

■1 Number of Subordinate Tndjje'i ind District 

4-^ Appointment of Additional Subordinate Jndcea and \dh- 
tiotnl District Munsifs 

5 Court’s localitA 

6 and 7 [Repealed ] 

8 District Courts Suboidmite Tndct, md Di-inc.t Mims f- 
0 Seal of Court 

IJ 
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Madras Gtul Courts 
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PART ur 
JoBispicrrov 


Sections 

10 Local limits of jurisdiction of District Court or Subordinate 

Judge 

11 Local jurisdiction of Di'stiict Mmisifa 

JI3 Jurisdiction of Di«trict Judge or Subordimte Judge in oiigiiial 
suits 

Jurisdiction of District Mun&it 

13 Appeals fiom deciee» of District Courts 
Appellate juiisdichon of Di'tuct Court 
Appellate jurisdiction of Subordinate Jud„e 
Disposal of appeal by Distiict Jiuloe 

14 Valuation of suits> foi iniuJO\able propeitj 

15 Pouer to require witness or party to make oath or afliiniation 
IG Liw administered by Couits to Natnes 

17 Judges not to trj suits in which the\ are inteie&ted , nor to try 
appeals from decrees passed by them in other capacit es 

Mode of disposing of such suits uid appeals 
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PART IV. 

iffscoNnucT or JiinoFs 


Sections 

18 to 21 iBepcakd ] 


P VRT V 

Mimstprim. Officers 
21 mill 21 [Rc/iort/orf ] 

24 Duties of Mini«ternl Oflicei« 

24 [Bcpcalcd ] 


p\RT vr 

MiSCCI TANFODS 

25 Tompornu ili'ihiige of tlnlios of Di'^tnot .Imlce 

26 [J?cpfft/ftl ] 

27 Di'stnct Juilgo to coniml I imI Courts of ih^trii-t 

I's Tniestituro of suboHlimtc .Tmljie with Simll Cmi'e jiirieiliction 
In\cstitnrc of Di«tiirt Mnn<!if with «iniiln juriMiction. 

in pNorijec b% Siibotihmlo Jn(l{;e of juri-diction of District Jnilre 
m ccrtnin procccilinj:*- 
30 V.iCTtion 


IS A 


SCIir.DULF —incpfalcd ] 
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Short title 
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Fart I — Preliminary Part II — Cstabhshment and Constitution 0 / 

Civil Courts ) 

ACT No in OF 1873' 

[21st January, 1873 ] 

An Act to con'^ohd'ite and amend the law 1 elating to the 
Ci\il Couits of the Madras Presidency subordinate to 
the High Comt 

Whereas it is expedient to consoluHte md imenil the hw relating 
to the Cml Courts of the Prc^idenej «5tibordnnte to the High 

Court It IS lipiehx enifted t= 5 follow'. — 

P\PT I 

pRDLIMINAIir 

1 This V t mu be cilled the Modras Cml Courts Act 1873 

It extends to all the territoiies 2 * • * • under the Gov 

eminent of the Governor of Fort St George in Council except the 
tracts respectiveh undci the iinisdiction of the Agents for Ganjam 
and ‘Vizagapatam , 

ind It shall come into loice on the first day of March 1873 

2 [Repeal of certain enactments ] Rep by the Repealing Act 
1878 an of 1873} 


PART II 

Establishment and CoNsirrcTioN of Civil Courts 
3 The number of District (heretofore designated ZiH) Courts to 
be established or continued under this \ct shall be fixed and may 
from time to time be altered by the ^[Provancial Government] 


®[3-A ^^hen in the opinion of the High Court, the state of business 
pending before the Judge of anv District Court (hereinafter called the 
District Judge ) so require*: the TFrovinrinl Government] may 
appoint one or more Additional District Judges to that Court for such 
period as thev ma\ deem necessary 

1 For Statement of Objects and Hcasona *ee Gazette of India 1873 Pt V, 
p 173 for report of the Select Commttee k* tl/td 1872 Pt \ p 695 for Pro 
cccdings lO Council relating to the B II eet I Supplement 1870 p 900 and 1873 
pp 3 16 and 153 

2 The words for the time being rep bj the V 0 
J Subs by the A 0 for LG 

t The words Provided that no increase to the number of such Courts shall te 
marte by such Govt wilhont the I rev ous sanction of the G G in C lep oy 
ihe Decentrahzat on \ct 1914 (4 of 1914) s 2 and Sch Pt I 
s Ins Ij tie Madras Ctrl! Conris ( Vmendmentj Act 1931 (Alad 2 of 1931) s 2 
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The Additional District Judges so appointed shall discharge all or 
any of the functions of the District Judge under this Act oi any other 
law for the time being in force which the District Judge may 
assign to tnem and, in the discliaige of those functions, the\ shall 
exercise the same powers as the District Judge j 

4 The number of Subordinate Judges and District Mim^ifs to be 
ippointed under this Act for eacli district, shall be fixe^, and may 
from time to time be altered, b} the t[Proanncial Government] 

2* * • • * • 

3[The i[Provmcial Government] maj after consultation with the 
High Court, fix and from time to tune aary by notification the number 
of Subordinate Judges to be appointed for a Subordinate Judge’s Court 
or the number of District Munsifs to be apnomted for a District 
Munsif B Court ] 

[4-A. Wheu more than one ‘Mibordinate Judge is appointed to a 
Subordinate Judges Court or inoie thin one District Munsif to a 
District Munsif s Court one of the Subordinate Judges or the District 
Munsifs shall be appointed the Pnncipil Subordinate Judge or Principal 
Di'-tnct Munaif and the others Additioml Subordimt*'* Judges or \,dth 
tional District Munsifs i«i tlie < ivi ini\ be 

Each of tlio Judges appointed to a Subordinate Judge s Court or a 
District Munsif s Court maj exercise all or in\ of the powers conferred 
on the Court bj this Act or anx other law for the time being in force 
Subject to the general or special orders of the Distntt Judge the 
Principal Snliordimte Judge oi the Pnniipil Di«-triLt Munojf maj 
from time to tune mal e such arrangements is he thinks fit for the 
distribution of the business of the Court among the larious Judges 
thereof ] 

5 The pi ice at which an\ Court under this \ct slnll be held mav 
be fixed and imj from time to lime be altered 

in the case of a District Court or a Subordin de Judge's Court, 
bx the '[Provincial noxernment], 
in the case of a District Munsifs Court hv the High Court 
®[Tho places fixed for inx Court under this section shall be deemed 
to be within the local jurisdiction of that Court ] 

1 Sabs by the A O for * L. G * 

2 The vrords * ProTided that no add lion to tb* narabe* ot 'ach e***«fs iball 

n »de by such Oo>t. 'without the presions eantoi of th C C n C' rrp Ij the 
Pecentralitstion Xct 1914 (4 of 1914) a. 2 and ‘hH. Pt. I 

tins It the Xladras C vil Courts (Xmendmert) \ct ('!»d 3 c* 1*3), 

^ los bN » J ifellt 

i Ins lx the Madras Cml Courts Xrt 1®*5 joj of if£S ^ » 2 


Number of 
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Judges and 
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local ty 
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District 
CoQrta, 
Snbordmate 
Judges and 
District 
Alnnsifs 
Seal of 
Court 


(Part 11. — EstahUshment and Constitution of Civil Courts Part 
111 — Jurisdiction ) 

16. [Appointment to vacancy tn office of District Judge or Subordi- 
nate Judge ] Rep hy the A 0 

17 . [Appointment to vacancy tn office of District Munsif Piihhca- 
tion of appointments Annulment of appointments ] Rep by the 

4. 0. 

8. The present Zila Courts, Principal S^(lr Amins, and District 
Munsifs, shall be respeetnely the first “Distuct Courts,*' “Subordinate- 
Judges,” and "District Alunsifs” under this 4ct 

9, Everj Court iinder this Act shall use a seal of such form and 
dimensions as are, for the time being, prescnbed b\ the ^[FroMncial 
Government]. 


Local limits 
of jurisdie 
tioa of 
District 
Qourt or 
Subordinate 
Judge 


Local 

]Dri<dictioa 
of District 
^lunsifs 

Jurisdiction 
of District 
Judge or 
Subordinate 
5a&ge Tp 
original 

Jurisdiction 
of District 


PART III 
Jurisdiction 

10. The ^[Provincial Go\crnment] shall fix and ma\ froni time- 
to time ^ary, the local limits of the jurisdiction oi anv ^[District Court 
or Subordinate Judge’s Court] under this Act 

4 • * * * » • 

The present local limits of the jurisdiction of every Civil Court 
Cother than the High Comt) shall be deemed to have been fixed under 
this Act 

11. The High Court shall fi\ and maj from time to time modify,, 
the local jurisdiction of District Munsifs 

s * « * t * • 

12. The jurisdiction of a District Judge or a Subordinate Judge- 
extends, subject to the rules contained in the ®Code of Civil Procedure, 
to all original suits and proceedings of a civil nvture 


The jurisdiction of a District Munsif evtends to dll lite suits ami 
proceedings, not otherwise exempted from his cognizance, of vrlnch 
the amount or value of the subject matter does not eaceed 7[three 
thousand] rupees 

1 iiow tlie UoTt of India Act, 1335, •s 26S and 254 

2 Snba by the A O for ‘ L G 

i Subs by the Xladras Civil Conits (Amendment) Act, 1925 fMad 3 of 1925), 

8 4 for ' District Jodge or Subordinate Judge * 

* rrovHo rep by # 4 ibid 

■•The second paragraph of e 11 which was added bj s 3 of the ifadrn Civil 
Courts 1885 (21 of 1835) w-ia rep ti s 5 of the MnJra* CimI Courts (\mend 
menl) Act, 1925 (Mad 3 of 1925) 

b Ste now the Code of Civil Procedure 1908 (5 of 1908) 

1 Subs ly the Madris Civil Courl* { \mendinentj Act, 1916 (^t 1 d 5 of 1915), s 2^ 
for two thoosand five hundred’ 
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(Part II! — Jttrtsdtciton ) 

13 Regular or special appeals • shall, when such appeals Appeal* 
are allowed bj law , he from the decrees and orders of a District Court ot 
to the High Court 

Appeals from the decrees and orders of Subordinate Judges and Appellate 
District 'Munsifs shall, a\hen such appeals are allowed b\ law, he 
the District Court except wJien the amount or ailue of the subject- cbnrt 
matter of the suit exceeds nij^ees five thousand, in which case the 
appeal shall he to the High Couit 

Provided that, wheneaer a Subordinate Judge s Court is established Appellate 
in any district ai a place remote from the station of the District Court 
the High Court may, with the previous sanction of the 2[l>rovincial naieJod^e. 
Government] direct that appeals from the decrees or orders of District 
Alunsifs within the local limits of the jurisdiction of such Subordinate 
Judee be preferred in the Court of the latter 

ProMded also, that the District Tudge mav icmove to his own Court, Duposal of 
from time to time appeals «o pieferrcd and dispose of them himself. 
or mav subject to the orders of the High Court refer any appeals Judge 
from the deciees and orders of District Munsifs prefeircd m tlie 
District Court to ana- Subordinate Judge within the listrict 

314 When the subject matter of any suit or proceeding is land, a v»Ju«tion 
house or v gwden its a ilue vliall for tbc pin poses of tlie jurisdiction 
conferred bj this Kct be fixed in manner proaided ba tin Court Fees proptriy 
70 Act 1870 section 7, clause v 

15 Eaeia Court under this Att inaa leqmre a witness or part\ Power to 
to ana suit oi other prof ceding pending in such Court to make such or 
oath or affirmation as is mescnbcd ba the law for the time being in to 

‘ malco oath 


^16 Where in an) suit or proceeding it is necc'sjra for any Court Law 
under this \ct to decide am i|Ucshoii regirding viircessioii inheritance ^uru to 
marriage or caste or ana nligious H<5agc or institution, Native* 

fd'' tlu Nlnlnininadin haa in cases ttliere the parties ire 
^fulninm ulans ind the Hindu liw in cases where the 
jiartics arc lliudii'- or 

(II ana custom (if ‘•uch llure be) liaaing th® force of laaa and 
goaerning the parties or properta concerned, 

^Inll form the rule of decision unices such law or cii'tom has, bj 
legislitiae enactnent been altired or abolished 


I n e voi Is or appeals in 1 r Milra* Reputation 11 of 1S3'* * S , rep Ly the 
\ii cut I e \ct 1891 (12 of 1S91) 

2 '-As Is tie \ 0 for I C 

5 Tl s «o t on IS rep in Ivil areas to »li h rut s under t 3 of Ih* Sj ti \ ala 
.Ml n act 1S3 (" of 1637) spile iff • 6 of that \ct 

• Tl e 1 1 11 101 « of thi« section 1 aso Wen repealed in m far as thee are neons j'ea* 
with the pio\i‘i n« of the Mu 1 m I frs<.nal Law (sWn f) Spjl -ati n Xe* 133" (26 of 
a' 137 ) „t « 6 of tl St \ct 
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(Part III — Jurisdiction Part TV — Misconduct of Judges Part 
V — Ministerial Officers ) 

(c) In Cdoes nhere no specific rule exists, the Court shall act 
according to justice equity, and good conscience 
17 No District Judge, Subordinate Judge or Distnct Munsif shall 
tr\ aiiv ‘suit to or in winch he is a partj or personallv interested, or 
shall adjudicate upon any pioceeding connected with, or arising out of, 
such suit 

No Distiict Judge or Subordinate Judge shall try any appeal against 
a decree or order passed by himself in another capacitj 


When anv such suit pioceeduig or appeal comes before any such 
officer he «ilnll report the circumstinces to the Court to which he is 
imraedntel} subordinate 

The superior Court shall theieupon disipose of the case m the 
manner prescribed bv the iCode of Ci\il Procedure, section 6 

Nothing m the hst preceding clause of this section shall be deemed 
to affect the extraordinarj origiml ci\il jim«diction of the High Court 


PART IV 

[Misconduct of Judges ] Rep by the A 0 


PART V 

Ministerial Officcrs 

^22 [Appointment, suspension or rcinoval of Ministerial Officers of 
District Courts ] Rep by the A. 0 

223 [Appointment etc , of Uimstertol Officers of Subordinate 
Court? ] Rep by the A 0 

3[24 The Mmisteiial Officers of a Court shall perform such duties 
as may from time to time be imposed upon them bj the presiding 
officer of the Court ] 

224-A [Transfer of Ministerial Officers ] Rep by the A 0 

1 Set now the Code of CitiI Procedure 19CB (Act 5 of 1908) a 24 

3 The appointment auspension reinoral and transfer of ministerial officers of 
Civil Courts are now regulated under a 241 of the G of I Act 1935 

} Sabs by the V O for the anginal section 
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(Part VI. — A/wccHoncou#.) 

PART AT 

MlSCEIJi\NEOT7S 

25. In the e%ent of the death of the Distiict Judge, Tem^ran- 

or of h)!? being incapacitated bj illness or otherwise for the per- duti«rof 
formance of his duties. District 

* Judge 

or of his .absence from the station m nhich his Couit is held, 

’[the Senior Additional District Judge or the Additional District 
Judge as the case may be or if there is no Additional District Judge], 
the senior Subordinate Judge of the District shall, without interrup- 
tion to lus ordinarj duties, assume charge of the District Judge’s office, 
and shall discharge such of the current duties thereof as arc connected 
■with the filing of suits and appeals, the execution of processes and the 
hke, 

and shall continue m charge of the offuc until the same is resumed 
or assumed ba an officer dulv appointed theicto 

26 [District J«J 7 C may nominalc to tacannj in office of District 
Jlffinsi/ ] Pep by the A, 0 

27. Subject to the other pioMsioiis of this \ct and to the iiiles for Djiinct 
the time being in force and proscribed b\ the High Court in this 
behalf the general control over all the Ci\il Courts under this \ft in CitjI 
ana district is aested in the District Judge n°stnct^^ 

28 The ^[High Court] ina\ In notifmtion in the ofiinil G \rctte, InTestitor* 
jn%cst within sneli lo< il Imiits is it -.bill from time to lime ijipoint, 

with Srrjll 

nn\ ’[Distmt or] Subordinite liulge with the jiiri-dictinii of a^nm^rurn. 
Tndge of ii Court of Smill C.uises for the trial of smt-. rognirnhlo b\ 
such Courts up to the amount of rupees ^[one tliousnnd]. 


1 b« ihc aimln« Cnil Court* { \niondj unt) \ct 1^31 2 of l^Sl) i 6. 

2SuU Iv tlip D.\fiifnlintioti \<-l 1^14 (4 of 10141 f 2 an 1 s.-h , Tt I. fjr 
• I. 0 

’ Jus )% the Mailras CitiI Courts \ct 18S (21 of 1C?5), » S 
* S il * 1\ the Madrs« Civil Courts (Srcorl Sr-tnlTrit) Set (IS c' ’'^1. 

t 2 for fi\e hunlrod ’ 
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(Part VI. — Miscellaneous. Schedule — Enactments Repealed.) 

o?^Dutnct District Munsif with the same juiisdictian up to th& 

Mnnsif T.ith amount of * * * rupees 2[three hundred] , 

ttmtlar 

jorudiction 

and may, by like notification, wbene\er it thinks fit, withdraw such 
jurisdiction from the ^[District or] Subordinate Judge or Jfunsif so 
invested. 


Exercise by 
Sabordinate 
Jndge of 
jnnsdictioa 
of District 
Jcdge lu 
certain pro 
ceediDgs 


^[29. (1) The High Court mav, bj general or special order, 
authonze any Subordinate Judge to take cognizance of, oi any District 
Judge to transfer to any Subordinate Judge under his control, any 
proceedings under the Indian Succe'Jsion Act. 1925, which cannot be xxz 
disposed of by District Delegates 


(2) The District Judge may withdraw any such proceedings taken 
cognizance of by, or transferred to, a Subordimie Judge and may 
either him=elf dispose of them or transfer them to i Court under his- 
control competent to dispose of them 

(3) Notwithstanding anj thing contained in section 13, proceed- 
ings taken cognizance of b\. or transferred to, a Subouhnate Judge 
under the provisions of this section s*'a11 be disposed of bv him subject 
to the law applicable to like proceedings when disposed of b) the 
District Judge ] 


Vacation 30. The High Court mav pernrt the Civil Courts under its control 

to adjourn from time to time for periods not exceeding in the aggregate 
two months in each year 


SCHEDULE. — [Enactments repealed.'] Repealed by the Repeal- 
inq Act, 1673 [XII of 1873). 


I Tlic ^TO^t^s 'ropMs ffU pr on rccommemHlion of the Hish Court np to 
anv amount not exceeding ’ rep 1} the Deccntnliration .Vet, 1914 (4 of 1914), 
I 2 and Sch , Ft I 

2Su1« Iv the Madras C«ti 1 Conrts (Second Amendment) Act 1926 (18 of 1926), 
• 2, for ' two hundred ” 

5 Irs hr the Aladras Cml Courts Act, J8SS (21 of 1885), a 5 
< III* h\ the VlaJras Civil Courts (Amendinent) Act, 1926 (14 of 1926) a 2 
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iPreUminary ) 

THE GOVERNMENT SAVINGS BANKS ACT. 1873 
ACT No V OF 1873 1 

{28th January, 1873.1 

An Act to amend the law relating to Government Savings 
Banks 

WncnEvs it is expedient to amend the law relating to the pavment FreunbU. 
of dejKi'iits in Go\crnment Sa\nig6 Banks, It is heieby enacted as 
follows — 

Prc/iwniiary 

1. Tins Act may be called the Government Sa\'ing3 Banks Act, Short titlo 
1873 

It extends to the whole of British India esient. 


2. [Bcpcfll of Act XXVI of 1855 ] Rep by the Repealing Act, 

1873 (XII of 1873). 

tntorprfla 

3. In this Art— hod (l4uie 

"depositor ' means a person b\ whom or on whose behalf, montv 

has been heretofore, or shall be hereafter, dcposit<=>d in a Government 
Savings Bank, and "deposit” means money so deposited 

3["Secretar3 " means, in the case of a Post Office Savings Bank, 
the Postmister-Genenl appointed for the area in winch the Saving- 
Bank is situate ] 

^["minor” means a person who is not deemed to have attained In'i 
raajontv under the Indian Majoiity Act, 1875 } 

I For the Statement of Objects #nd Iteisons to the Dill which wa* based ujon 
the Trustee SiMiies Hanks Act 1863 (26 and 27 Vicl c 871, s 30 #ee Gazette (' 

India 1872 Pi V p 575 (or Prorc<d>nirs in Council, see ibiJ , 1873, Supplim'nt 
lip 727, 743 liirf , 1875 Supplement pj> 150 and 221 
Thn \cl has been I'eclared to he in force in the— 

Soiillnl Pargmas ht the Sonlha) Pargnnas Settlement Regulation (3 of 1872}, 



Aiigul District liy tho Vn,.Rl Laws Re,;u1ation, 1936 (5 of 193o) a 3 and h 
It h^s teen declared, h} notiCcaiion onder • 3 (o) of the Scheduled Dutri '* 
Act, 1674 {14 of 1874) to In. »n forci. in the following Scheduled Districtf ruur-L •— 
the Di'lncts of ITazarilifigh Lohardipi, and Manhhum, and Pargana PhaPhu-a i" 1 
thL Kolhan m the District of Sinelhnni see Gazette of India 1!>31 Pt I, p £..4 
The District of Lohanlsea (now callnl Uie Ranchi District, eee Cal ulta Ciue't<- 
ISM, Pt I, p 44) ini.hilio at this tune the Di»tricl of Palaasu, seraraiei la 
18^ 

2 Conimenccnunt cl rep b> the Repealme Act, 1874 (16 of 16741 
4 Bulls l> the Ooscrntniiit Saving-* Ranks ( Aiaendmen*) Act, 1*^23 (16 cf !®23 , 
8 2 (or tho original definition 

4 Subs ly the Amending Act, 1016 (15 of 1916), » 2 a=a S>.h., L* the cr g aal d £ 
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(Deposits belonging to the Estates of deceased Persons ) 
Deposits belonging to the Estates of deceased Persons 


i[4 If a depo«sitor dies and probate of his will or letters of admims 
tration of his estate oi a certificate granted under the Succession Certi 
ficate Act 1889 is not within three months of the death of the depositor V 
produced to the Seeietan of the (rovernment Sirinijs Bank m which 
the deposit is then — • 

(o) if the deposit doe's not exceed thiee thousand lupee's the 
Secretary maj pav the same to anv person appearing to 
him to be entitled to leceive it or to administer the e«tate 
of the deceased or 

(6) if the deposit does> not exc-^ed one hundred rupees aiij 
officer employed in the management of a Government 
Savings Bank who i-* empoweied m tin behalf bv a 
general or special order of the 2[Central Government], 
maa subject to any general or spemal oiders of the Secre 
tar^ in this behalf paa the deposit to ana person appeir 
mg to him to be entithd to receive it ur to administer the 
estate ] 

5 Such paainent shah be a full discliaige fioin all further liabilit} 

ID respect of the monej so pa d 

But nothing herein contained precludes any esecutoi or adrninis 
trator or other repieseutative of the deceased fiom recovering fioii 
the person receiaing the same the amount reniainmg in his liands 
after deducting the amo mt if all debts or othti demiind® ha\ fully pud 
or discharged him m due course of administra ion 

And any cieditor or claimant against the e-»taie of the deceased 
may recover his debt oi claim oit of the monev nud under this Act oi 
3* • Act ISo of ISoD • to au\ person and remaining in his hands 

unadminifiteied in the same manner and to the same extent as if the 
latter had obtained letteis of adnunistrition cf he estate of the 
deceased 

6 The Secretary of any such Bank ®[or any officer empowered under 
section 4] maj take such 6ecnrit\ as be thinks ntce<5'?Trv from am 
person to whom he paas an^ money under section 4 for the due ad 
ministration of the money so paid 


and he maj assign the said secinit\ to ana person interested in such 

administration 

1 Sub* by the Covemment SaMDgs Banfci (\nendment) j\ct 1923 (16 ( 1923) 

8 3 for the original section 

ZSils by the \ 0 for G O in C 

5 The words the eaid rep 1 * the tmend n'» \ct 1891 (12 of 1S91) s 


<nep ly 8 2 of this Id 
8 In* 1 V \ct 16 of 1923 * 4 


2 an 1 
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(Deposifi belonging to the Estates of deceased Persons Deposits belong 
tJig to llinori ) 

7. For the purpose of ascertaimng the light of the person ciaimmp Power to 
to be entitled as aforesaid, the Secretary of any such Bank *[or am 
officer empowered under section 4] may take evidence on oath or 
affirmation according to the for the time being relating to oaths 
and affirmations 

An} person who upon such oatl or affirmation makes anv slate Penalty 
ment uhich is false, and winch he either knows oi beheies to be false 
or does not believe to be true shall be deemeil guiU% of an offence 
^ under section 193 of the Indian Penal Code 

8 Where the amount of the deposit belonging to the estate of a 

deesased depositor does not etceed ^[tbree thousand uipces ] such la 

amount shall be excluded m computing the fee chirgeable, undei the coraputinR 
Court-fees Act, 1870, on the probate or letters of administration, or 
certificate (if any), granted in respect of his property^ 

Provided that the person chiming such piobate or lettcis or ccrti 
ficate shall e\hibit to the Court authorized to gi mt r'lc uaine a certifi ite 
of t!io amount of the deposit m an\ fToicrnment SiMug** Banl belong 
mg to the estite of tlic deceased hiub ceififnstc '.lull lie signed bN 
the Secret try of such Bank md the Conit shall icceiie it is pckIpucc 
of the said amount 

9 Nothing heieinbcfore contaiue*! applies tc) moiit\ belonging 

the estate of any Luropean officei non commissioned officer or "oldici d^r^siti 

dying in Her Mi]e«t} s service in -India or of am Furopesn ivho at 

the time of his death, was a deserter from the said «erMce Mt\t« of 

Europtui 
(.15 J tr» ir 


Deposits belonging to Minors 

10 Anj deposit made b\ or on behalf of anc minor raaj be paid \ 
him ))crsonallv if he made the deposit or to his guardian for his u'c if f 
the deposit was made bv any {wison other than the minor, together witii f 
the interest accrued thereon 

The receipt of anv minor or guardian for monea paid to him itn 1 ^ 
this section shall be a sufiicient di«chaige therefor 

11 All raiments of deposits heretofore made to minors or tlicir * 

guardians ha an\ Sccrotan of a Government Sniing-- Bank shall I-' y 
deemed to ha\o been ma de in areordance with law *■ 

1 Tn< It the fiorornm?nt Sivinn TlinX. let 1933 (lb r' ]'>33) • i 

2 Sff thp Indian Oa‘M \ct 1S~3 {10 of 1873) 

S *5 lbs for -OfM* thouaand rtipwa ’ hr th« GowiiTeni Siaia^a BinV* ( J-i.- > 
Act 1917 {17 of 19171 ». 2 _ 

*Cf Ilf 'vninsa Hank \ft 1S23 (9 Oyo 4 c «21 • 43 row ry-' W t‘* "svi-n 
PatiU \cl 1863 (26 »nd 27 Vict . c ff*) 
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{Deposits belonging to Lunatics Deposits made by Married Women. 
/(files ) 


Deposits belonging io Lunatics 

12 If any depositor becomes in<5ane or otheruise incapable of 
managing Ins affairs 


and if such insaniti or !ncapaeif\ is pioted to the satisfaction of the 
Secretary of the Bank in winch his deposit ma\ be 

such Secretary may from time to time, make payments out of the 
deposit to any proper person 

and the receipt of such person for mone\ paid under this section, 
shall be a sufficient discharge therefor 

Where a committee oi inanagei of the depositor s estate has been 
duly appointed nothing in this section authorizes pa\ ments to anv 
person other than such committee oi manager 


Deposits made by Married IFonien 

13 Any deposit made h\ or on behalf of a mamed woman or b\ or 
on behalf of a woman who afterwards manies maa be paid to her 
whether or not the Indian Succession \ct 1865 ^ section 4, applies to x of 
her mamage and her receipt for monea paid to hei imdei this section 
shall he a sufficient discharge therefor 


Rules 


14 All certificates nndei section 8 and all paamont‘5 under section 
10, section 12 or section 13 shall he respectneh granted and made b\ 
the Secietarj of the Bank, subject to such rules consistent with this \cl 
as the ^[Central Go\einmcnt1 ma\ from time to tunc jiroscrilie * 


l Set now the Indian Socces« on \et 192o (59 of 19251 
*’ Subs Lv tl e A 0 for ‘ C G in P 

S For such rules Garelte of Inin IBOo Pt I p 406 ml ibil 1897, Supple 
TTifnt p 153 
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THE NORTHERN INDIA CAN\L AND DRAINAGE 
ACT, 1873 

CONTE^TS 

Prewble 

PART I 
PnrnMiNMiy 

Sections 

1 Shoit title 
Locil extent 

2 [DepcalrdJ 

3 Interprotitinn chn'o 

4 Po^er to appoint offiroi'? 


P\TIT II 

Or Tnr ^rrucvTiON of Watrf ror Pi Biir Prnrn^p'? 

6 Notification to is«ip a\hen nater ciipph i« to be nppliel for 

pnllir p irpo«re 
fi Powers of Caml offioei 

7 Notice afl to claims fm compensation 

8 Damage for \rliich compensation shall not be awarded matters 

in respect of winch compensation ma\ be awarded 
*1 Limitation of claims 

10 Enquiry into claims and amount of compensation 

11 Abatement of rent on interruption of water supph 

12 Enhancement of lent on restoration of water suppl} 

J3 Compensation when due 

Interest 


r\RT in 

Or Till CoxsTrrCTiox \sn 'MAivTrxAxcn or Vorri 
14 Power to enter and ftir%e\, etc 
Power to clear land 

Power to inspect and regulate awatcr supplx 
Notice of intended entrv into houses 
Compensation for damage caused b\ entrw 
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Sections. 

15 Pow er to enter for repairs and to prevent accidents * 

Compensation for damage to land 

16 application by persons desiring to use canal water 
Contents of application 

ijiability of applicants for cost of works 
Eecoverj of amount due 

17 Government to provide means of crossing canals 

18 Persons using water course to construct works for passmg ^vater 

ac OSS roads etc 

If thej fail Canal officer may construct and recover cost 

19 Adjustment of claims between persons jomtly using water course 
'Reco\er\ of amount found due 

20 Supplj of water through intervening watei course 

21 Application for construction of new water course 

22 Piocedure of Canal officer thereupon 

23 Application for transfer of existing water course 
Procedure thereupon 

24 Objections to construction or transfer applied for 
2o '\hen applicant ma/v be placed m occupation 

26 Procedure when objection is held valid 

27 Procedure when Canal officer disagrees with Collector 

28 E\pen<«es to be paid In applicant before receiving occupation 
Procedure in fixing compensation 

Pecmer} of compensation and expenses 
20 Conditions binding on applicant placed in occupation 

30 Pro edure ipi Iicable to occupation foi extensions and alterations 

PART IV 

Or TUP SupPLi or Water 

31 In absence of wutten contiact water suppU to be subject to 

’■ules 

32 Conditions as to— 

powei to stop water supply , 

iliiin^. to toin| n«iilion in ca-t of failure or stoppage of 
supply 

claims on account of interruption from other causes, 
duration of «upplv 
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Sections 

sale or sub lettmg of right to use canal uater, 
transfer, with land, of contracts for water 
2s 0 right acquired by user 


PART V 
Of Water-fatbs 

33 1 lability when person using unduthonsedl^ annot be identified 

34 Liabilitj nhen water runs to waste 

Ju Charges recoverable in addition to penalties 
Decision of questions under setlions 33 and 34 

36 Charge on occupier for water how determined 

Occupier rate 

37 ‘Owner s rate 

08 Amount of owner s rate 

39 Owner s rate when not charge vble 

40 When occupier is to pa} both owner a rate and occupier « nie 

41 Power to make rules for apportioning owner b rate 

42 When owner is to pa} owner s rate 

43 rflect of introduction of canal inigation on landlord r right to 

enhance 

44 Water rate li\ wlom i nable w’ en iliarged on land held by 

Rcvcnl ownerR 

RrcoM or Cii'i or*? 

4' Certified duos recovenble iv hud levemie 
16 Power to contract for collection of canal dues 

47 Lambardarfl ina} bo required to collect oiual due'* 

48 rmos pxchidod from RectiouR 4' Ifi 17 

PART VI 

Or C AN IC \TION 

13 Dctaiuer of \c««ch violiting riilcR 

Tjiabihh of ownerR of rcRRch cauRing damage 
’’0 ‘necovorv of fine'* for offenccR in nanpatinp canals 
*1 Power to soi7e and detain \e«sel »u failure to pav charges 
''2 Powci to sii7i ciTc-o nr ^ood if charges due thereon are not 
paid 

1 1'roci.diiri for rtcn\«rv of suph cl arpes after seizun 
'‘1 Proccdurt in n-poct of Tes«il alandoiel anl pood' un-’Kirred 
Di jMa il of jrfooed' of 'ile 

H 
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PART 
Or Drmn^ge 

Sections 

55 Pouer to piohibit obstructions or older their removal 

56 Power to renio\e obstructions after prohibition 

;7 Prepaiation of schemes for works of lmp^o^ement 

58 Poners of persons employed on such scheme" 

59 Rate on lands benefited by works 
TiO Reco\ery of rate 

G1 Disposal of claims to compensation 
62 Limitation of such claims 


PART vni 

Or onTAiNiNG L\noun for C\nals and Drainage works 
O'! Definition of hboiirei 

04 Powei to prescribe number of labourers to be supplied by per- 

sons benefited b\ canal 

05 Procedure for obtaining labour for works urgently required 
66% Liability of labourers under requisition 


PART I\ 

Or Jurisdiction 

67 Jurisdiction under this Act of CimI Courts 

68 Settlement of differences as to mutual nghts and liabilities of 

persons interested in water course 

69 Power to summon and examine witnesses 


PART X 

* Or Offences and PrNALTirs 

10 Offences under Act 
Penalty 

11 Saving of prosecution uiidei other liws 

72 Compensation to person injured 

73 Power to arrest without warrant 

74 Definition of * canal 
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PxlRT XI. 


Of SunsiDuni Rules 


Sections 

75 Power to iinke, alte*' and cancel ruJes 
Publication of rules 


SCHEPULR —[Repealed ] 


ACT No VITI OF 1873 ^ 

[llth rebruanj, 1873 ] 

An Act to regulate Irrigation, Navigation and Drainage in 
Northern India 

Whereas, throughout the territories to which this Act extends, 2[the rrtambifc 
Proimcial Government] is entitled to use and control for public pur- 
poses the water of all rners and streams flowing in n'ltural channels, 
and of a!! lakes and other natural collections of ttiil water, and 
whereas it is expedient to amend the Uw nUting to niigation naM- 
gation and dmmge in the '•ud leintone- it i-. herelw emoted as 
follows — 

1>ART I 
ParLiMiviRi 

1 Till'* \ct ina\ ho called the Xoitliein Indn Canal and Drainage chort titi« 
Act, 1873 

It extends to the teiiitoncs ^[which on the llth Pebruara, 1873, lc^ii exieat 
weie] respectiTch under the Goxerninont of the Licutenant-Goaernors 
of the North-Wcstoin Pioainces and the Pimjib, and under the admi- 
mstration of the Chief Commi-'-ioncrs of Ondh and tlic Central Pro- 
ainces , and appliO"* to all land-- whelhei perinanenth *:ettled, trmpori- 
nlv settled or frio from revonno 


I For Slilonienl of Olijcrti aiid Imi-oii* ter Oiirllo of I«i lu 1873 Ft V p tol, 
for Urport* of Solijol CorTTnillco *re >1 I r* 747 an! titl ^ijt|li‘mrnl 1873 j 223. 
for rroceodme* in Council nr p^i/ Sqpil monl, pp 919 «nd ICCl, «Si/, 18^ 
Cnpptcinent pp 54 156 223 246 »i d 2-9 

2‘?iil « U the \ O for ■ the OoU ' 

S Sulu Iv the \ 0 for "for Ihe lime l"rina” The \rl orici lallr eitenled lo 
lerrilones which in I'ow the U I’ lie Pnnul the V W F 1’ »nd the C F It 
hi« lee,, rep m Ih C F h' the C P Irripalion Kel 1931 (C F 3 (f 1331) 
It has heon it dared I'ot lo npi N to am caml wlirli a. in lu fe { f r tie t =» l-'nj 
under T or Srh II to the Funjal Minor CaiuU \ t, IVS {Puejah 3 of I'^^i 
—tee * 2 (3) of that Art 

• Commeiiciment clanse rep le tie Repea'injj Ad, 1S74 fl6 cf 1874) 
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(Part I — Preliminary ) 


2 [Repeal of Acts ] Rep by the Repealing Act 1873 {XII of 1873), 
s 1 and Sell Pi 77, 

t'on^^au^e ^ Muiess there be something repugnant m the subject 

on c ause context — 


Canal 


Water 


Dri nage 
work 


\ cssel 


Collector 


(2) canal includes — 

(a) all canals channels and reservoiis constructed maintained 
01 controlled by ^[the Provincial Government] for the 
Bupplj or storage of water 

(h) all works embanl monts structures supplv and escape 
channels connected with such canals channels or reser 
\oirs 

(c) all n ater course^ is defined m the second clause of this 
«:ection 

(d'l all puts of imor stream lake or natural collection of water 
or natural drainage channel to which the 2[provmcial 
Government] Ins applied the provisions of Part IT of this 
Act 

f2) water course means anv channel winch is supplied with water 
from a canal but which is not maintained at the cost of ^[tho Prowncial 
Governraentl and all subsidiary works belonging to an% such channel 

<3) drainage work includes escape channels from a canal dams 
weirs embankments shuces groins and other worl s for the protection 
of lands fiom flood or from erosion formed or maintained by 3[the 
Provincial Government] under the provisions of Part VH of th s Act 
hut does not include worl « for the removal of sewage from towns 

^{4) vessel inclules 1 oats rafts timler and o*her floating 
bodies 

5(5) Commissioner means a Commissioner of a division and in 
dudes any oflicer appointed under this Act to exercise all or anv of the 
powers of a Commissioner 

6(6) Collector means the head revenue officer of a district and 
includes a Deputv CommisBioner or other officer appointed undei this 
Act to exercise all or anv of the powers of a Collector 


1 Sob« by the A 0 for TotI 

2 Subs by the \ 0 for I G 

S Snl n by the A 0 lor tbe Covl 

4 6/ defin ton in the General Clanees \ct 1S97 (10 of 1897) s 3 (56) 

5 In the V aV F r for Comm w oner rmil Revenue Comm oner the 

N W F P Law and Tt .t ee Repnltt on 1901 {7 of 1901) s 6 (1) (f) 

4 Cf dern tion in the Crncnl Act 1897 (10 of 1897) f 3 (10 
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(Part I — Preliminary Part II — 0/ the Ipplication oj ll atci tor Pi bl c 
Purposes,) 

(7) Canal officer meaua m officer ippomted iindei thi^ Vet t( Cami 
exercise control or jurisdiction o\ei a cinal oi anj part theieof 

Supcimtending Canal officei means an officer exercising generil ^ 
control ovei i canal oi i ortion of a canal Ca"na"ofr 

cer 

Divisional Canal officci means ni officer exercising control over a D\ »ri 
division of a canal ^iTcer 

Sub Divisional Canal offic“r means an officei exeicising contio! h i 
over a sub diaision of a canal oiTeer 

fS) district means a distract as fixed foi reiemie purpo l Dnnct 

4 The l[ProMncial Goaernmentj niaj from time to time declare r® ft 
by Snotification in the Official Gazette the officers b\ whom and the 
local limits avithiD which all or any of the powers or dntie heremaftci 
conferred or imposed shall he exercised or performed 

Vll officers mentioned in section 1 claii«e shall be re pcctivth 
subject to the orders of such officers as the ^[riovincial Coaeniment] 
from time to time directs 


P VRT II 

Or Tnr ArrucariON or WATrr ron Public Ponroscs 

5 Wheneacr it appears exp-dicnt to the t[ProMncial Go\ommi.nt] Not fca op 
that the water of may n\cr or stream flowing an a natural channel or of 

any lal e or other natural collection of still water should be applied or 
used by ®[thc ProMiicial Goaernment] for the purpo e of ana cvistin™ nj , [* < 
or projected canal or drainage avorl (he ^[rrovmcnl Government p *■ r ' 
may bv notification^ m the Official Gazette declare that (he ®itd water ^ 
will be so applied or u‘icd after n daa to be named m the « iid notif ration 
not being earlier than three months from the date thereof 

6 At any time after the day «o named anv Canal-officer actiu" Po»# s 
under the orders of the l[Proajneial Government] m (hi b half maa “IrS**"' 
enter on nnv land and remoae am ohstmclion and ma\ clo"^ am 
channels and do nnv other thing neeossan for such apphcTtion o- x 

of the said water 

1 Sot)« ("v Iho A 0 for h 0 

2 For such notififat ont •n* the Ponjal T i O 

3 Sal>« It tho \ 0 for iNo OotI 

* Tor « irh nolifcat on« iMno ! Jn r»«p(srt of c rta a t n l*- Pa a- J !»■ 

U P rre tho rr«r«tiTo RAO 
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(Purl JJ — 0/ ihc Ipibnitian o/ U aler for Pnhhc Purioses) 

7 \s «oon ns is practicnble nfttr Hie issue of such noUfication, the 
Collector shill ciuse public notice to be gnen at contcnicnt places, 
Rtiting tint l[the rroXincial Goteriiinent] intends to ippl} or me the 
Raid water is iforc-'iid ind tbit oluin*. for couijiensation in respect of 
the matters mentioned in section 8 nine la made before him 

8 Ao compensation shill be marded for inj damige ciuscd bN — 

(a) stoppigo or diminution of jicrcolation or floods, 

<b) deterioration of climate or soil, 

fc) stoppigc of nnigition, or of the meins of drifting timber or 
uitcring cittlc , 

{d) disphccincnt of Inboiir 

But compcnsiiion nnj be attirdtd in Uspcct of in\ of the foIloiMiig 
mitteis — 

(et stoppage or (Iimiinition of suppl\ of \Mtcr through inj 
nitunl channel to am defined nrtificnl clnnnol, \\helher 
abo\e or under ground m use at the date of tlic said noti* 
flcation 

(/) >'toppago or diminution of supj»l\ of w iter to im uork 
erected for pur|>o t'. of piofit on am channel whether 
natural or artificial m use it tlic date of the said notifi 
cation , 

'ly'* ’•toppa^.e or diminution of sujph of water through am 
nituiil chanml winch Ins been uscd for pmposes of irn 
gation within the ti'c atii'. m \t before the date of the 
said notification 

(/i) damage done id respect of anj light to a water coui e or 
the use of an\ water to winch an% person is entitled iiiulei 
the 2Indian Liinitaliou \ct 1877 Part IV XV 

fi) any other substantial damage not falling under an^ of tlie 
abo^e clauses (o) (0) (r) m (df and caused bs the e\er 
CISC of the powers conferred b\ this Act which is cap 
able of being ascertained and estimated at the time of 
awarding such compensation 

In detetmining the amount ot such compensation regiid shall be 
had to the diminution in the maiket \alue at the time of awarding 
compensation of the property m lesiect of which compensation is 
"laimed and where such maiket aalue is not asceitamable the 
amount shall be reckoned at twehe times the amount of the diminu 
tion of the annual nett profits of such property caused by the exercise 
of the powers conferred by this \ct 
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No right to -inj such supph of water as is referred to in clau-^es 
(e), (/) or ig) of tlus section, in lespect of a work or clnnnel not in 
use at the date of the notification, shall be acquiied as a'^amst l[the 
PrOTincnl Go\einment], e\cept bv grant or under the SJndian Limi- 
tation \ct, 1877, Part lY, 


and no right to anj of the advantages referred to in cluises (a) ({») 
and (c) of tins section shall be acquiied as against ^[tlie Piovincial 
Goreinraent], under the same Part __ 


9 No claim for compensation for an} such stoppage diminution or Limitation 
damage shall be made after the expiration of one jear from such stop 

pa^e diminution oi damage unless the Collector is sitisfied tint the 
claimant had sufficient cause for not making the claim within sucli 
period 

10 The Collector shall proceed to enquue into an\ such claim iml Fnqmry 
to determine the amount of compensation if any which should 

given to the claimant, and sections 9 to 12 (inclusive) 14 and lu 18 amount 
to 23 (inclusive), 20 to 40 hnclusivc) 51 57 o8 ind o9 of tht 
Acquisition Act 1870 shall applj to such inqimics 


Piovided tint instead ol tlic hM <hu'-e of the m u ni 20 the 
following shall bo read — The piovisions of tins section ml ot ‘•if 
tion 8 of the Northern India Canil and Dninage Act 1^7 5 -hill be 
lead to every assessor m a language which he imderstnnd's liefore he 
gives lus opinion as to the amount of cotnpen®ition to bo awuded 

11 Every tenant holding undei an unexpired lease, or having i VL»tem»nt 
rigiit of occupancj , who is in occupitiou of inv land at the time wlmi 7nter 
ail} stoppage or diminuMon of wifcr supplv m respect of whi h coin rupton cf 
pcnsation IS allowed undei section 8 tales jh<» mav tlmn m ibate ."uppiV 
ment of the rent prevaousl} pivabli bv him toi ibe «uil hn 1 on tliL 
ground that the interruption reduce- the v ihie of tht hdling 

12 If a watoi supph increasing the value of such holding i- after Liimr* 
w irds restored to the eaul land the rent of the tenant mav be mlnnccd 

in respect ot the increased vihie ot such land due to the rt tend wittr r«tontT» 
suppl}, to an amount not eacccilmg that at winch it stoivl inumdiateU 
befoic tho abatement 


Such enhancement shall he on account onlv of tlie rt (on 1 w Uor 
supph and shall not aflitt the hahihtv of the tmmt to enbuKiiiuni 
of rent on im\ other ground- 

13 All sums of mone) pwvble ftr ctmp-a-ation indir tli- Tart 
«lntl \iccomc iliio three nioiiHi- ■'tl.r the cl.m fo- •u-h com;'en:,3liDg 


1 Sil« 

2 I 
5 r 


liT thf \ O fpr 
oiv tl e In 1 at 1 in usl 
■ow the I«ar 1 Vfqu s l 


lie Coat 

on Vet lOfS (9 cf T«»lCI 
on Vet ISM (1 P* 
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Part II — 0/ the \pphcation rf Water for Puhltc Purposes Part 
in — Of the Const riicttcin and Maintenance of WorJs) 

is mide in respect of the stoppijje diminution or (lamn',e complained 
of 

and simple interest at the rale of six per cent per annum shall 
be allowed on an} such ruiii rcinaininjr unpaid after the said three 
months except where the non piMnent of such sum is caused b} the 
ttilfnl ne;rlect or refusal of the claimant to recene the same 
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PART ni 

Of T/ir roNSTiJimoN im> Mms-ti \AScr oi ‘Womes 

14 \n\ ( inal ofiuor or other j>er«on ictin" under the pencral or 
special order of a ( anal oflicer 

may enter upon anj lands adjacent to in\ canal or through which 
an) cmal i* propo«ed to be made and undertahe suraejs or lead* 
thereon 

and dig and bore into the sub sod 

and make and (t up RUitahlo landmark* lerel marks and aaater 
gauges 

and do ill other acts nece**irj for the proper prosecution of aiij 
enquira relating to anv exi'-tm^ or projected rinal under the clnigc 
of the said Canal oflicer 

and where otherwise such enquiry cmnot be completed such ofii 
cer or other person may cut down and clear aa\a\ any part of anv 
standing crop fence or jungle 

and may also enter upon any land building or watercourse on ae 
count of which any water rate is chargeable for the purpose of inspect 
ing 01 regulating the u*e of the water supplied or of measuring tl e 
lands irrigated thereby or chargeable with a water rate and of doing 
all things necessary for the proper regulation and management of 
*uch canal 

Provided that if such Canal officer or person j ropo'-es to enter into 
iny building or enclosed court or garden attacl ed to a dwellint, liou',e 
not supplied with water flowing from an% cinal he shall prcMousU 
give the occupier of sucJi building court or garden at least seven da\s 
notice m writing of Ins intention to do 

In every case of entry under this section the Canal officer -shall 
at the time of such entn tende; compensation for any damage which 
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{Part III — Of the Construction and Maintenance of IVor^is ) 

ma% be occasioned by anj proceeding undei this “section and in ci«.e caused by 
of dispute as to the sufliciency of the amount so tendeied he «liall . 
forthwith refer the same for decision bv the Collector and such dcci 
Sion shall bo final 


15 In case of any accident happening or being apprehended to a lu er t> 
canal any Divisional Canal officer or any person acting under Ins gene 

ral or special orders in this behalf may enter upon any lands adjacent ani to 
to such canal, and may execute all works which may be necessary foi 
the purpose of repairing or preaenting such accident 

In every such case such Canal officer or pei'son shall tendei com Compen a 
pensation to the proprietors or occupiers of the siid lands for all dam dama^go 
age done to the same If such tender is not accepted the Canal officer ‘o Imi 
shall refer the matter to the Collector, who shall proceed to avaid 
compensation for the damage as though the '[Provincial Goaernrnent] 
had duected the occupation ol the lands undei section 4<3 of the Dand 
) Acquisition Act 1870 2 

16 Anj persons desiring to tlic water of ans cun! ma^ ippl> tpplicit ft* 
in writing to the Divisional or Sub divisional CaniioflKir of the dui 

Sion 01 sub division of the canal hoiu ahuh the watei cnuict is to be t« un*^ 
supplied, requesting such officei to construct or iiu| toie i water course 
vt the cost of the appUcints 

Tlio apphcition shill stile the works to be undertaken their ap Contoni* 
proximate estimated cost, or the amount which the apphcints are 
willing to pay for the same or whether tlie\ engage to pa\ the actual 
cost as settled by the Dnisional Canal officer and how the paimen* 
is to be made 

When the assent of tlie Superintending Canal ofiicci i-, giieii in Ii*M , 
such application, all the applicants shall after the application has betn 
duly attested before the Collector, be jointlj and “seitnlh liiblo for < 

the cost of such works to tbo extent mentioned therein 

\ny amount becoming due under the terms of such appliciti n, 
and not paid to the DiMstonal Canal officer, or the person author)''- 1 / 
bj lum to rcccne the same on or before the date on which it bicofi « 
due, bhall, on the demand of such officer, be reco%erablc b\ th** 
lecloi n& if it wcic an nritar of land revenue 

17. There shall be provided, at the cost of ^[thc Proiinfitl (,/ , 
mont], suitable means of cro««mg cauaU con tructed or inunt ^ ‘ 

the cost of 3[the rnwiiKial Gov eminent], at such phees m t' - ^ / 


Suts bj tic V O for L. 0 
1 btf no\s the l-aiiil 'm'' »inoi» Vet 
StiU l\ tbc V O f T ll uovt 


ISOt (1 o' 1^1 
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(I art III — Of the (yOH^/riioItOK and Matnlcnauce of ]]orhs) 

Mnci'il Gotefninont] (iiinks nocc‘«‘*ir% for tlio rc't'somlilc (oiucnience 
of the inlnbitants of the adjacent lands 

On recciMn" a fttatemcnt in uMtin", ^i^ned b\ not than fite 
of tlie owners of such lands to the tiTect that suit iblc crO'-'inpa hate 
not been protidcd on anj caiml, the Collcctoi shall citf'C tnqinr\ to 
be made into the circiiinatancca of the ct‘5e tnd if he tlnnk^ tint the 
statement la ealabhshed he ehall rcj*ort hw opinton tliereon for t\ie 
con'iuleration of tiu ifProtinciil (»o\ernmLnt], tnd the IfPnnnicial 
Goternment] shall cinae such moisurc'i in refirencc thcfLto to be 
taken as it thinks j roper 

18 Ibe BiMsuinal CanilofTiccr int\ issue nn order to the persons 
usinc an\ witer course to construct sintabk bridges culverts or other 
works for the paesafje of the w iter of suth water course acro-s any pub 
he road canal or drainage channel m use before the said watercourse 
\v\s made or to repair any such works 

bvich order sliall specifj a roi«ouahle jicriod within which such con 
struction or repairs shall be completed , 

and if after the receipt of such order, the persons to wlioin it is 
iddressed do not, within the said perioil construct or rcpaii such works 
to the satisfaction of the said Canal officer, he maj , with the prcMoua 
ipprov \1 of the Supermtcndinj,' Canal ofliccr himself construct oi re 
pair the same 

and if the said persons do not when so required, juj the co t of 
such constiuction or repaus is. declircd b} the ])j\isional Canal officer, 
the amount shall on the demand of the Divisional Cinal olhctr, be 
recoverable from them by the Colie toi is if it were an aireir of land 
revenue 

19 If any person, jointly responsible with others for the construe 
tion or maintenance of a watercourse, or jointl} making use of a 
watercourse with others, neglects or refuses to paj bis slnie of the 
cost of such construction or maintenance, or to execute bis 'ihaie of 
am work necessaiy for such construction or maintenance the Divi 
sional or Sub divisional Canal officer, on receiving an application in 
wilting from any person injured by such neglect ni lefu al shall serve 
notice on all the pirties conceined tint on the exjiiration ot i fortnight 
from the service, he will investigate the case and shall, on the expira 
tion of that peiiod imtstigite the ca-^e accoidinglj and male such 
Older thereon as to him seems fit 


1 ''ul)3 by the A 0 for I* G 
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(Part III — Of the Construction and Maintenance of Worhs ) 

Such order shall be appealable to the 'Commi'?<«ionei whose order 
hereon shall be final 

\n} sum directed bv such order to be paid nitliin a specified peiiod Recovery 
nay, if net paid r\ithm such period, and if the order remains in force, Amount 
)e recoaered b} the Collector, from the person directed to pij the 
>ame as if it were an arrear of landreaemie 


20 Wheuever application is made to a Divisional Canal ofticer for Supply 
a supply of water fiom a, canal and it appears to him expedient that throng" 
Fuch supply should be given and that it should be convejed tbrou"h iftterven 
some existing water course he shall give notice to the persons respon- roursT*" 
sible for the maintenance of such water comse to show cause, on a div 
not less than fourteen days fiom the date of sucli notice, win the said 
supply should not be so conveved and, after mahing enquiiy on sucli 
daj, the Divisional Canal ofiicei shall deteimine whether and on wliat 
conditions the said supplj shall be coineved through sucli w itor 
coni'C 

When such officer determines that a. suppK of cam) w itir inav be 
comeved through anv witeicoui«c is iforesaid his decision shall 
when confirmed or modified In the Supcnntending < mil othcci be 
binding on the applicant and al«o on the pei«ons rc«pon'il>le for the 
maintenance of the said water course 

Such applicant shall not be entitled to U'-e sucli w itci emu't until 
he has mid the expense of nn\ alteration of such watoi coui'O ne».e"irj 
in order to his being supplied through it and il^o smh ••Init of tho 
first cost of such watei coui-e is the DniMonil or siiptimteiuluig 
Cinal ofiicer maj determine 

Such applicant shall also be liible for hi-» shiic of the tu"! of miui 
tenai'ce of such w iter cour-c -o long is he uses it 

21 Anv poison desiring ilic loiivtiuction of a new water cour-e nnv 
applj in wilting to the Divisional Canal oflicei, stating — itructioa 

(1) that he has endeavoured unsucce"'>fiiU 5 to acquire, from tlie 

owners of the land through which he do'-irc'- such w iter- 
cour«c to pa-b v right to occiipv so much of ll e land a-i 
w ill be needed for such w iter cour'O . 

(2) that he desires the snd Canal ofticer in hi' btlialf mil at lii' 

cost, to do all thing' nece"in for acquiring such right. 


(3) that be is able to dJriv all vo ta imolwd in ic-nnring such 
right and ooii'tnicting Mich w ittr coiir'e 


i«er ttyi P«<ii * Cvmmi o 
leOi (7 cf IWIJ ». 6 U) lfl 
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fPart III — Of the Construction and Maintenance of Works) 

22 If tilt DiMMonil Cmilofliccr con<;j(ler‘i — 

(1) tint tlie tonstriiclion of stich ^Mter couri^e js expedient, and 

(2) tint tlie ‘•tilcnients in the applicition arc true, 

he sinll till upon the i}>]ilu iiit to tn iKt Midi (le])0''it as the Divi 
sional Can'll olTuer lonsiderh ntct«;sar^ to dtfri} the cost of the preli 
minnr\ pro tcdm^s ind tin itiiotiiit of am cornpent ilion which he 
considers hi el\ lo heeonio due under section 2^ 


Appl ent on 
for 

trandec 
of eXMl HR 
water 
course 


Procedure 

jhereupon 


Objectioi s 
to 

construe 

transfer 

applied 

for 


and upon ‘niicIi dtj >Mt heiii,^ made he shill rinse eiupijr} to be 
made into the most Ruilahle alignment for tlic stkI wiilcr course and 
shall milk out tlie I ind tihuh in Ins ojnrnon it will ho nccrssir\ to 
«x?cupa for the construction fheroof ind shall forthwith publish a 
notice in e\er) through winch the water coiir«t is j roposed to 

be taken tint so rnneh of stall land is l>clon;;s to sucli 'iIIJEfo lias been 

so marl cd ovit and shall send a copj of such notice to the Collector 

of e^erv district in which an) part of such land is situate 

23 An) person doMnn^: lint an exiblmj watercourse should be 
tiansferrod from its present owner to himself nn\ ijipl) in WTiting to 
the Divisional Canal oDicer stating — 

(1) that bo has endeavoured unsucccssfull) to procure such trans 
fer from the owner of such watercourse, 

<1} that he desires the said Tmal officer in his behalf und at Ins 
cost to do all things necessary for procuring such trans 
fer, 

(8) that he is able to defray the cost of hiicli ti inefei 
If tlie Divisional Canal officer considcis — 

(а) that the said transfer i« necessary for the better manage 

ment of the irrigation from such wajer course and 

(б) that the statements in the application are true 

hV shall call upon the applicant to make such deposit as the Divisional 
Can 1 oflicei considers necessarv to defray the cost of the preliminary 
proceedings and the amoimt of any compensation that may become 
due under the provisions of section 28 m respect of such transfer 
and upon such deposit being made he shall publish a notice of the 
application in every village and shall send a copy of the notice to the 
Collector of every district through which such water course passes 
24 Within thirty days from the publication of a notice under sec 
tion 22 or section 23, as the case may be any person interested in the 
land or water course to which the notice refers may apply to the Col- 
lector by petition, statmg his objection to the construction or transfer 
for which application has been made 
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(Part 111 — Of the Constractwn ami Maintenance of Works) 

The Collector may either reject tlit petition or may proceed to 
inquire into the validity of the objection giving previous notice to the 
DiMsional Canal officer of the place ind time at which such inquiry 
will be held 

The Collector shall record m wntmg all order-, passed by him under 
this section and the grounds theieof 

25 If no such objection is made or (where such objection is made; Wbea 
if the Collector over rules it he shall give notice to the Dmsional 
Canal officer to that effect and shall pioceed forthwith to place the placed m 
said applicant in occupation of the lind marked out or of the water 
course to be transferred as the tise miy be 

26 If the Collector considers any objection made as atoresud to be p,oc*duTe 
valid he shall inform the Divisional Canal officer accordingly and, if when 
such officer sees fit, he may in tlie case of an application under sec 

tion 21 liter the boundaiie;, ol the lind so marked out and maa jne 
frosn notice under section 22 and the procedure hereinbefore provided 
shall be applicable to such notice and the Collector shall thereupon 
proceed as befoie piovided 

27 If the Canal officer di&agiees with the Coilector the inittei proudnre 
sh ill be referred for decision to the ‘Commissioner 

Such decision shall bo final and the Collector if he is so diiocted 
b) -juch decision, shall, subject to the provisions of section 28, causi 
the said applicant to be plaud m occupation of the hnd -'O muled ^ 

out or of the tiatei couise to he trui-^ferred as the ease uia) be 

28 No wich applicant slnll be placed in oecupition of mrIi hnd txpm. , 
or watercourse until he has pud to the person nmipd b\ the CoDectoj 

sucli imount as the Collector determines to be due as coinpeii-ition for apri'ca ' 
the land or w uer course oceujned or transferred ind for inx darn 
age caused bi the mirking out or oecupition of sutli hnd togttlicr ocfi-ra " 
with il! expense-, incidental to -nclj occupation or trm*ftr 

In determining tlic coiiijiensation to be made under this 'tction tlu > fcx^- ju 
C ollector shall proceed under tlu jirOMMons of the Lind Vtijui-ition , 

Act, 18702 Imt lip inn if tlu jhi mi to he compensated «o de ire^', i "> 

aw ird sucli comnensation in (he fomi of a rcnt-chargi. puable in rc 

peit of the land or water cour'-e occupied or tran fetred 

If such compLn«i1ion ind c\pcn is are not paid whin demanded l ••covf, 
b\ the person entitled to rowue the 'arae the amount iiii% be re ^ 
co%ered b5 the Collector aa if it were an arre ir of hnd nvenue, and 

L 

1 In Ibr N I P f r Ctmm'inrr read Be^enae ComT i. re-, « t l‘e 

\ W r 1 1 -iw nr I jHsticr 1 e^wlal on 1*^,1 (7 o! WU ► 6 (1) {() 

2i-(t jtow tbe lAat ^c^ul< tion \et l^OS (1 of isaij 
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(■Part 111 — Of the Conslruclion and Mainlenancc of iFor/^) 

filnll uJien iito\crc<l, be pinl Ia }jjin lo tlit, per-'On entitled to rcceuc 
flic same 

29. Wben ant ^nch ipphrint i*? placet? in occupation of Jim? or of 
a neater course as nfore^aitl the following riile^i nntl condiliona sliall be 
bindin" on Inm nnd Jn<5 rcprc‘«enta(ne in intcre«f 

First —All work*? neccssnrj for the passage ncro«-* sticli water 
{our‘5c, or watercourses existing proMous to its construction and of 
the drainage intercepted b} it ind for ntTording jiroper coinrminicfl- 
tinns across it for tlie con^enionce of tJie nciglihonring Jinds sJnlJ be 
constructed bj the applicant and be maintained bv hirn or liis repre 
sentatnc in interest to tlic satisfaction of the Bnisional Canal otTicer 

i^ecomf — Land occupied for a water '•o»r'‘e under fbn provisions of 
section 22 shall be used onh for tlie purjvoee of such watercourse 

Third —riic proposed watercourse shall he completed to the sati« 
faction of the Divisional Canal oflicor within one vear after tlie nppli 
cant IS placed in occupation of tlie land 

In cases in wlucli land is occupied or i witercour-c is transferred 
on tlic teims of a rent cliargc 

Fourth — Ilie ipplicant or lu^. icpresenlnfive m interest shall, so 
long as ho oc<tipies siich land or w iler course pvv rent for the same at 
such rile and on such da>s as are detcriiiineil bv the Collector wlien 
the ipplic lut IS pheed in occiij atioii 

Fifth — If the right to occiipv the Iiiid cease owing to a breach of 
an\ of the‘«e lules the Inbililv to ptv tlie said rent shall continue 
until the applicant or Ins reprc-'Cntative in interest has restored the land 
to its originiil condition or until he liv'' paid bv wav of compensation 
for on> iajur\ done to the said hiul such amount and to such persons 
as tlie Collector detemunes 

Sixth — The Collecloi maj, on the applicvtiou of the person entitled 
to receive such rent oi compensation determine the amount of rent 
clue or assess tlie amount of such conipen-^ttion mil if in\ svcli rent 
or compensation be not paid by the applicant or his representative in 
interest, the Collector maj recover the amount with interest thereon 
at the rate of six per cent per annum from the date on which it became 
due, as if it were an arrear of land revenue, and shall pay the same, 
when recovered, to the peison to whom it is due 

If anv of the niles and conditions prescribed by this section are 
not complied with 
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{Part III — Of the Construction and Maintenance of 11 orhs Part 
IV — Of the Supply of Water) 

or if any water course constructed or transferred under this Act is 
disused for three years continuously, 

the right of the applicant, or of his repre<5entativ e in interest, to 
occupy sucli land or water course shall cease absolutelj 

30 The procedure heieinhefore proiided for the occupation of land Procedure 

for the construction of a water course shall be applicable to the occiipa to^occupa 
tion of land for anv extension or alteration of a water course and for tion for 
the deposit of soil from watercourse clearances nd altera 

tions 

inHT lY 

Or TUI Sv pn \ or \Y\TCr 

31 In the absence of a wutten contnet or so far as any such con* in aMence 
tract does not extend eierj supp|\ of canal water shall be deemed to 

be given at the rates and subjett to the conditions pie&cnbed by the water 
rules to be made by tlie IfProMiunI OoNcrnment] id ie«pect thereof 

to rulea 

32 Such contncls iiul luUx iinist be cunsiateiit witli Mie following conditions 
conditions — 

(<i) The Divisional C mil ollitci mi\ not stop tlie siipph of waterpower 
to any-asatcr course or to my ptison except in tlie folloxung cases — J^ur*^ 
il) whenever uid so long is jt is necessary to stop such supplv ‘“PPl/* 
for the pmpose of executing any work ordered b\ com 
petent authority ind with the pre\ious sanction of the 
i[Pia\incial Goxuumcnt] 

(S) whenever and so long is my w lUr coui«e i-' not in untamed 
in such piojcr custom ii\ upiir a-' to luvent the wj^tt, 
ful escape of watii tbircfroni 

(3) within periods fixtd from tune to time In the Divi'ional 
C ami oflicer 

(6) ^0 claim shall be mule agiinst 2[tbe Provincnl Government] diua* to 
for compensation in respect of lo » ciiwcd by the fiilun; or ‘‘toppjire 
of tlie water in a cainl, Iv rii<5on of anv cau^e bevoiid the control ofeav* of 
2[the Provincial Government] or of an\ repurs, alteration- o' addi- / 
tions to tile cmil, or of m\ mci-urcs tilcn for rtguliting the jirop- r of 
flow of Water therein, or for luuntumnj the ctillihed c-our-o of 
irrigation which tlie Divi-ionil tanilofliccr coii idtr- nec«. irv , tut 


ISuls Iv th \ O for I C 
t Sub* tv thr V 0 for tic Co\t 
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(Part IV — Of (he Supply of Wat^r ) 


laimj ou 
ccount of 
titetnip 
lOQ from 
>tbcr 
•xjies 


iuratioii 
of ovjpp\y 


sale or 
subletting 
of right 
to use 
canal 
water 


transfer, 
with 
land of 
contracts 
for Water 


'*0 right 
acquired by 


the per=;on Bufi'enn" such loss mnt chiiii such remission of the ordinirj 
charges pat able for tlie use of llie watet as js nithoiised 1)\ the l[Pro 
vincial Goaernment] 

(c) If the suppU of water to an\ Innd irri,.ale(l from i canal he 
interrupted otherwise th m in the manner de«cnhc(l in the last preceding 
chnso, t }(0 oecuptcr or owner of such land nut pre ent a petition for 
compensition to the CoIUftor for im Ins-, an-ing from such mterrnp 
tion and the Collector ina\ iwnd to the petitioner rtasoinhle com 
pensitmn for such loss 

(d) When tlic water of a tuni is supplied for the irrigation of » 
single crop, the permission to use suth wiiter hhall In held to continue 
onK until that crop comes to inatiiritj and to iipply onlj to that crop , 
but if it ho supplied for irngiting two or more crops to bo raised on 
the same land within the \car such permission shall be held to con 
tinue for one acar from the commencement of the irrigation, ind to 
apply to such crops onlj as are matured within that \car 

(e) Unless with the permission of the Supermtending Canal ofiicer, 
no person entitled to use the water of tin\ canal, or any work, building 
or land appertaining to an\ cand shall sell or sublet or otherwise 
transfer lits right to such use 

Provided that the former part of this clause shall not apply to the 
use by a cultivating tenant of water supplied bj the owner of a watei 
comse for the irngation of the laud held by such tenant 

But all contracts made between 2[il}c Pro\incial Government} and 
tlie owner or occupier of any immoveablo property, as to the supply of 
canal water to such property, shall be transferable therewith, and shall 
be presumed to luve been so transferred whene\er a transfer of such 
property takes place 

(/) No light to the use of the water of a canal shall be, or be deemed 
to ha\e been, acquired under the ^Indian Limitation Act, 1877 Part xv of i 
rV, nor shall 2[the Provincial Government] be bound to supply any 
peison with water except in accordance with the teims of a contract 
in writing 

1 Subs b} the a 0 for L C 

*Subs by the A 0 for Govt 

»5ee I ow (he It dian Lmitotoi Vet 1908 (9 of 1908) 
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itl iitified 


{Part r — Of Water-rates) 

PAltT V 
Oi W\TrRP\Tr'? 

33 If x\atei <^iipphed through 'i x^ater-course be ii'^ed m an im- 

'iufbnii‘=ed imnnei, and if the per«!on bj xv1io*m! act or neglect such use 
has occiined cannot he identified, ■ 

the peison on whose land sxieh water has flowed if auch land has 
denied benefit therefioin 

or if such person cannot he identified or if siicli land has not denied 
benefit therefiom, all the peisons chargeable in respect of the water 
supplied through such water comsc, shall be liable, oi jointlj liable, 
as the case max be, to the charges made for such use 

34 If w Ucr supplied thiongli a a\ ater roiirse he sulTerod to run to Liability 
■waste, and if, after enquiry hv the Divisional Canal oOlcer the person „a»er 
through whose act or ne"le<l such w itei was sufTcicd to run to waste 
cannot be discovered all the i>eisons thir^^eible in lespect of the w iter 
supplied through such watei course shill be jointlv liible for the charges 

made in icspect of the w it« i so w ivtcd 

35 Vil chiiges foi tin imjutli(Miv.d ii^.. oi foi w iste of w itei inaj 
be rccoveied in uUlitioii to in\ piiiilios nuuiied mi k mint of such 
use 01 


rreof erabla 
in bdJition 


asto 

Ml <]ii« «.timis iindci 
Divisional C in it oiritti 
offuei ol (Ik (listiiit (■ 
secti in 7 ) 


.( f mn 1 1 III 

vlllljll 11)1 

sll I iIki 


timi 11 •'hill be diiiiUd 1)\ the 
I ij)|i il to till Held Itevcmio* 


pen titles 
Deemon of 
a ■I'stiuns 


)J>||| il 


i\ 1 1. 1 lov nted under , 


36 1 Ik 1 Iti ■> to In I h It I I f II I V t 1 III I'll I 1 1 ptirp 'i s of ' 
i!k o cu|i !-• if lull '•hill be I I in nud bv the rulesf 
b\ till 2 |i>iomi» i) ( \, im I nt md su jj imU|m.r.- i> j 


ini^itioii i 
to b 111 ul 
acLi-pt (lu. 


-K 


t u|m r s rite 


I lll.l! tl L 

ifiiriil t) iiii\ pro'-iribe and determine 
on*, an (o bi dieiucd to I e Oicupier& for 


.1 'lull 1 IV t I 
Il 11 d 'll ill b 
3[ 1 Ik. 1 uIl'I lu ri ml tfoii 
wlnt |> r'Oii' fi (I 1 X..IS (if p 
the puipn'O' of Ibis s,(.tion iiul nnv iNo diteruuno the 'cveral liabi- 
litiC' in lO'jKct of flic 1 ivimiit of the octiij»icr‘s -ite, of tenanta and 
of poi 'Ona to whom tl 11 uit' ni v ln\« sublet their 1 iniK or of proj ncto'a> 
and of pii'mi' to wliom proprutors nnv lioe let tlie landa held b\ 
them in (ultiv itinc ixtupimv } 


•mil 2 t 


Mifh noUr ntii'n« t'r l*an,\b (5a*»tte, I'VM Pt I, pp 
n for I (5 

! fm II i» l» »i =« I Pr» a (Vf-#nl Ttl \ct 1"^ Jl* 
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(Part V — 0/ Water-rates ) 

37 In addition to tho occupier’s nte, a rate to be called the “owner’s 
rate” may be imposed, according to rulcs^ to bo made by the 2[provin» 
cial Government], on the owners of canal irrigated lands, in respect of 
tho benefit which they derive from such irrigation 

38 The ownci's rate shall not exceed the sum which, under the 
rules for the time being in force for the asccssmcnt of hnd^e^enue, 
might bo assessed on such land on account of the increase in the annual 
value or produce thereof caused bj the canal irrigation And, for the 
purpose of this section onlj, land which is permancntlv settled or held 
free of reaenue shall bo considered ns though it were temporarily settled 
and liable to payment of reaenue 

39 No oaancr's rate shall ho chargeable either on the owner or 
occupier of land tcmporarilj assessed to paj land reaenuc at irngation* 
rates, during the currencj of such assessment 

^40 If such land is occupied bv the ouner, 

or if It IS occupied by a tenant iihc^o rent is not liable to enhance- 
ment on the ground tint the \aluc of the produce of the land or the 
productiao powers of the land has or ha\e been increased by irngation^ 

such owner or tenant shall pa\ the owners rate as well as the 
occupier s rate 

341 In the case of a tenant with a right of occupancy, the 2[Provm- 
cial Government] shall ha\e power to make rules for dividing the 
owner’s rate between such tenant and las landlord, proportionately to 
the extent of the beneficial inteiest of each in the land 

342 If the owner of the land is not the occupier, but has power to 
enhance the rent oi' the occupier on tba grarraa’ that the vafue of the 
produce or the productive powers of the land has or have been increased 
by inigation, 

or if, when the amount of a lent wras fixed, the land was irrigated* 
from the canal, 

the owner shall pay the owner s rate 

343 If a revision of settlement is a ground for entertaining a suit 
for the enhancement of rent the introduction of canal irrigation into- 

1 For rules for asses ing owner s rates aee the Tnajab and the U I* R & 0 

* Subs by the A 0 for !• 0 

S Ss 40 to 43 have been rep in the Punjab by the Punjab Tenancy Act, 1887 (16 
of 1887), 8 3 and Sch 
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{Part V — Of Water-rates ) 

Any land sball ha\e the same effect on the landlord’s right to re enhance “”® 3 tion 
the rent of a tenant with a right of occupancy of such land, as if a onfandiord* 
TCTision of settlement had taken place under which the rerenne pay- 
able in respect of such land had been increased 

44 Where a water rate is charged on land held by seieral joint 
owners, it shall be payable b\ the manigei or other person who receives whom^ 
the rents or profits of such land and may be deducted by him from 
such rents or profits before diiision or may be recovered by him from ciarged 
the persons liable to such rate in the manner customary in the recovery 
of other charges on such rents or profits several 

owners 

Recovery of charges 

H5 Any sum lawfully due under tlu*! Part and certified bv the Certified 
Divisional Cmal officer to be so due winch remains unpaid after the 
dav on which it becomes due shall be recoverable by the Collector ** ■*"<* 
■from the person liable for the same as if it were an arrear of land 
revenue 

46 The Divisional Canal officei or the Collector may enter into Po er to 
an agreement with any person foi the collection and payment to 2[the 
Provincial Government] bv such pcison of anv sum payable under this coll«tioa 

. i 1 .1 a . ''*“1 

Act by a third part> dun 

When such agreeineut has been made such person may recover such 
sum by suit as though it were a debt due to him or an arrear of rent 
due to him on account of the land work or building in respect of which 
such sum IS pavablc or for or in which the canal water shall have been 
supplied or used 

If such person makes default in the pavnent of au\ sum collected 
by him undei tins section such siiiii unv le recovered from bun by 
the Collector undei section 15 an 1 il mb '•ui i or in\ j irl of it be 
still due bv the siid tlmd piilv th sun i I'un due iiuv be rti.o\ered 
m like in inner bv the Collector from uch third parlv 

347 Iho tolkctor nnj rc«|uire the lunhvrdar, or por'on under en Li«ljrd*ri 
gageineiit to pay the land rtvcmic of inv c tatc to collect and pay any 
sums pivahk under Hus \ct hv a thirl pvrtv in re jvect of nnv land to co ert 
or rlol m such cst\(e 

‘>uch sum^ sliall It rccoviraUt !v the CoUevtor as if thev vvere 
arrcirt- of linl rtvenuo due in it«iict of the defiultcr s 'bare in «uch 
-est itc 

1 This section hn I'ocn rcpUct 1 I v ■n-' her s»cl o t n the L 1 s < t*-e NortLern 

Ind -v Caml and Dw nage (IJ I \ nerdn t) \ct 1*>52 (U 1 6 of ISiC %. Z. 

2Sul,s tie V O lor ihe Govt 

5 This section has been rerUced tv unolfr seclien U» the U I see the Sorthera 

India Cual and D« nage (U I amenJnienl) Act 1^52 (L P 6 of 1332 t 3. 

15 a 
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{Part — Of Water rate’s Part VI — Of Canal navigation ) 

tncl for the purpose of collecting such sums from tlie snhordmato 
zemindars nijats, ^[tcn'tnls or sub tenants], such hmbardar or person 
nn\ exercise the powers and ‘■Inll lie sulijcct to the rules, hid down in 
the hw for the time being in force in respect to the collection by him 
of the rents of hnd or of shares of land rc\cnuc 
Tlie 2[Pi'o\incial Go\crnincnt] slnll pro\ide — 

(а) for remuncriting pernans collecting sums under this section, 

or 

(б) for indemnifying them against expenses properh incurred 

h) them m such Lolicction or 
(c) for both such purposes 
48 Nothing in stitions I; IG or 17 applies to fines 


P\R1 VJ 

Of Cvn\i N\\l^^Tlo^ 

49 Any vessel entering or navigating any cinil contran to the rules 
made in tint behalf bv the 2[rrovincial Government], or so as to cause 
danger to the canal or the other vessels tbciein, may be removed or 
detained or both removed ind detuned, hy the Dnisional Canal 
Ofiicer or by any other (lerson duly authorised in this behalf 

Hie owner of any vessel exusing damage to a canal, or removed or 
detained under this section shall be liable to piy to 3[tho Provancial 
Government] such sum aa the Divisional Canal oflicer, with the approval 
of the Superintending Canal officer, determines to be nccessiry to 
defray the expenses of repairing such damage or of such removal or 
detention, as the ca'^e may be 

50 Any fine imposed undei this Act upon the owner of any vessel, 
or the servant or agent of siieli owner or other person in charge of any 
vessel, for any offence m respect of the navigation of such vessel, may 
be recovered cither in the maiinei prcsciibed by the Code of Criminal 
Piocedure'^ or, if the Magistrate imposing the fine so directs as though 
it were a charge due in respect of such vessel 

51 If any charge due under the provisions of tins Part in respect 
of any vessel is not paid on demand to the person authorised to collect 

1 Subs by t! e ^ortbent IpJ a Canal and Drainage (iVmendmenl) Ad 1B99 (16 of 
1839) s 3 for or tenants 

2 Subs by tho A 0 for I G 

} Sut 3 by the V 0 for Ihe Govt 

^ S e now the Code of Criminal Procedure 1698 (S of 1898) 
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(Part 1 I — 0/ Ctiuo? navigation ) 

the sime, the Dnisioml Cinal officer miv seize orKl detain such vessel 
ind the furniture thereof until the charge so due, together x\ith all pav 
expenses and additional chaiges arising fiom such seizure and detention 
s paid in full 

52 If anj charge due under the proMsioiis of this Part in respect iWcr to 
of any cargo or goods earned in a Goxerninent vessel on a canal or stored **^^0^*//'* 
on or in lands or Atarehouses occupied for the purposes of a canal is if charges 
not paid on demand to the person authorised to collect the same, the iier^nn 
DiMsional Canal ofBcei ma\ xeize such cargo or goods and detain them are ^not 
until the chaige so due togetliei with all expenses and additional 
charges irismg from such seizure and detention is paid in full 

53 ^\ltlun a rea‘' 0 nal)lo time after any seizure under section 51 or iweiuro 
section 52, the said Cana! officer shall give notice to the owner or person „co»frv 
in charge of the propertv seized that it or such portion of it as mav be of 
necessar), will on a dij to he named in the notice but not sooner than ^fttr 
fifteen days from the date of thc*noticc be sold in satisfaction of the***"” 
claim on account of whicli such propcrtv w is seized unle'-s the claim 

be discharged hefoic the du so named 

\,nd if such claim be not «o di clnrgcd tlicvult uni oIIk t r 111 n 
on such dij sell the piopeity «ciztd or smh pirl thereof as mu be 
necessary to yield the unoiint due together with the expenses of such 
seizuie and silc 

Provided that no grcitcr part of the furniture of an\ \C'«cl or of 
any cargo 01 goods slnll be ®o «old than shall as neirlv as iinj be 
suffice to covei the amount due in rcspctt of suih ve^ «.! t irgo or >ods 

riic Usidiic of smli fuiiiitme « ivii 01 ,.»oU lud of iIil jnxtt.d'. 
of the silt hliill lit niuk mn to the owntr or ptr 11 in ihir„ of the 

piO}) It I Si l/id 

54 If am \e tl ! i f und al imh ncil m i « mil or am c ir^o or Trof^Jjis 

goil nil I in i ( oMrnnitiit \< 1 011 a canil o'" s(orid on or in 

luuls or w 111 loiucs onupiid fir llit purpo e> of 1 i uni 1 c Itft un al r to 

tlumcd for 1 ptiiol of two miinlli'> tin Pm mini (. iiial ofiicer ma\ nic j d 

take po e'‘-ioii of the «iuK 
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(Part VI — Of Canal navtgttlton Part VII — Of Drainage ) 

Tisposai of The said \e<5sel and its contents, and llie said cargo or goods if un- 
©rMle* Bold, or, if a «!ale has taken place, tlie proceeds of the sale, after paying 
all tolls, charges and expenses incurred h% the DiMsional Canal officer 
on account of the tal mg possession and sale, shill be made over to the 
owner of the saino when his o^\nership is established to the satisfaction 
of the Divisional Canal officer 

If the Divisional Canal officer is doubtful to whom sucli property 
or proceeds slioiild be made over, lie mav direct the property to be sold 
as aforesaid, and the proceeds to be paid into the district Ireasurv , there 
to be held until the right thereto be decided bj a Court of competent 
jurisdiction 


PART VII 


Of Davisvcf 


Power to 55 Whenever it appears to the ^[Provincial Government] that in- 
oKtruc *0 ^1*® public health or public convenience has arisen 

order or may arise from the obstruction of any river, stream or drainage 
the r channel such Government may by ^notification published in the 

remoTal Official Gazette prohibit within limits to bo defined in such notifi 

cation the formation of anj obstruction, or maj, within such limits, 
order the lemoval or other modification of such obstruction 

Tliereupon so much of the said river, stream or drainage channel 
as IS comprised within such limits shall be held to be a drainage work os 
defined in section 3 


Power to 56 The Divisional Canal officer, or other person authorised by the 

i7rucnoi? ^[Provincial Government] in that behalf maj, after sucli publication 
ftiter pro igg^ig -in order to tbe person causing or liaving control ov er any sucIi 

obstruction to remove or modif} the same within a time to be fixed 
in the order 


If within the time so fixed sucli person does not comply with the 
order the said Canal officer may himself remove or modifj the obstruc- 
tion, and if the peison to whom tlie order was issued does not, when 
called upon pay the expenses involved in such removal or modification, 
such expenses shall be recoverable by the Collector from him or his 
representative in interest as an arrear of land levenue 


1 Suts bj the A O for LG 

2 For 8 ich not Tcations »et tie Punjab and U P U and 0 
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(Part VII — Of Drainage ) 

67 Whenever it appears to the l[Pro\incial Government] that any 
drainage works are necessary for the improvement of any lands, or for 
the proper cultivation or irrigation thereof, 

or that protection from floods oi other iccnmulations of water, or 
from erosion by a rner, is required for anj lands, 
the ^[Provincial Government] may cause a scheme for such drainage- 
works to be drawn up and published, together with an estimate of its 
cost and a statement of the proportion of such cost which 2[the Provin- 
cial Government] proposes to defray, and a schedule of the lands which 
it IS proposed to make chargeable m respect of the scheme 

58. The persons authorised by the * [Provincial Government] to 
draw up such scheme may exercise all or anv of tlie poueis conferred 
on the Canal officers b\ section 14 

59 An annual rate, in respect of such scheme raaj be charged, 
according to rules to be made by the ^[ProMDCia! GovernriientJ on the 
owners of all lands which slnll in the manner prc<cnl ed b) «uch rules, 
be determined to be so chargeable 

Such rato shill bo fixed as nearlv as poe«iblc «o a* not to exceed 
either of the following limits — 

G) SIX per cent pei annum on the fir«t co-*! of the said works, 
adding thereto the estimated jcirl) cost of the mamtenan(.e 
and 8uper\a«ion of the same and deducting therefrom the 
pstiiiiited income if am derived from the works exclutl 
mg tilt Slid rate 

( 2 ) in the ca^e of n„tutilturil lind the vum whitli under the 
rules, then in fore for tin. u «. -ment of Imd revenue, 
inijjht lie IS c&'-ed on bUth land on aicorint of the incrLO'e 
of tho imuiil V line or protluce thereof eiucd Lj the 
diainago work 

Such rito miy he varied from tune to time vvnhin sucli maximum, 
bj the ^[Piovinciil Government] 

So far as inj defeet to 1 1 ' rcnie lied is due to anv eanal water-cojr«e, 
roul or other work or ob tnction con tnieted or eau-^d Iv the *[Pro- 
vincnl Government] or bj anv per on, a proportionate ‘‘hare of tlie co't 
of the drainage wotl s required for the reiuedv of the 'a 1 de^“Ct all 
bo borne b) such Government or such person as the ca e luav be 

t Subs Ir lh« K O for L. O 

> Subs ly Ihe \ 0 tor ihs Goit 
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(Pari \ II —Of Duwiaqi Vatt VllI —Oj ohtaimmj Lnhotir for 
and “Drainage irorhs ) 

63 Vn\ Kijth {lriim"erile im> be coliccttd and rcco\ercd in 
nnnnei pro\ided bj sections 1), 1C and 17 for flic collection and ro- 
co\cr\ of water rates 

61 ^Yllcne\cr in |mr^innce of i notifintion made under section 7), 
in} obstruction is icino\od or modified, 

01 wlionc\cr m\ diunigcwork is ciriicd out under section j7, 
all chillis fni tompensition on account of sn\ los> consequent on the 
romoxal nr modifii ition of (be ‘'snl obstruction or the construction of 
hiicli woik mu l>e nude before the Collector uul he shall deil with 
the hime m the luinner pioxidtd in section 10 

62 No such chtm shill lx enteilsined after th" cspirttion of one 
}eu from th c<tnun«« of tin lo'-s coinpl nned of unless the Collector 
IS satisfied tint tin •luniint bad sufiicnnt c 111 * 1 , for not unking the 
chim vMthin such pciiod 


P\ltr Mil 

Oroin\iM\c TjMoir lop C\\\ts \\d Dpmn \rr w oiiks 

63 1 01 the I Kftiiod (n m fins Part tlio word labourer” 

include pci oils \ lo e\ i«is iiu hindicnft sjiecified in rules to be 
madi in l) t I el ill I \ il e Ml'iovnuul Goxunincnt] 

61 In in\ district in whnb i csnil oi drmnge work is constructed, 
msintiined or p’-ojeefed b\ Pioxincitl Goxornment] the ^[rio 

xincnl Goxeininent^ mix it it tliinl s fit dnect the Collector— 

(/) to ascertain the propiietois sub piopiictors or farmers xxhobo 
Oi' c^isiOf mil bo m tlio itKlgiocot oi tiio 

Collector benefited lu such cinil nr diiinigowork and 
(to to set down in a list Inxing due ic aid to the circumstances 
of the districts and of th so\ei il piopiicfms, sub proprie 
tois 01 firmcis the nuniuet of laboiuers which shall be 
fiiiDished b> an\ of the said persons, jointly or scxerally, 
from anj such Milage 01 estate, foi einplojment on ana 
su< h eanil or di image woik when leqnired as hciemafter 
prox ided 

The Collector max fiom time to time idd to or alter such list or anx 
part thereof 


1 Sub^ by tlie A 0 for L G 
''Sub. by tie V O for Govt 
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(Part I III — Of ohtaininij Lahonr for Canals and Drainage trorl$ ) 

65 Whenc\er it appears to a T)iM5ionil Canal officer ilul> aiitlioris- Procedara 
p(l 1)\ the l[P] 0 Mnci'il Gnxernment] tint unless some work is im- ng 
mediately executed siicli sciiotis damage will happen to an\ ciml or laljour for 
drimase nork I's to cause siuWcn ind extensne public injur}, urgently 

and that tlie hbouicis necessaiy foi the proper execution thereof 
cannot obtained iii the oidm ij manner within the time tint can be 
allowed foi the execution of such work so as (o prevent such injurv 
fhe’siid office! mav rcquiie in\ person nimed in such list to furnish 
as nnnv hbouieis (not oxtecthnp the number which according to the 
-aid list be is Inlilo to suppKt is to the slid officer &eems nccessarv for 
the immedi ite execution of sjuli woik 

Everv leqiiisition so made shill ho in wiituv ^”‘1 “^hail state — 

(e) the nature iiul lotihlv of the woik to be done 
(b) (he number of hbouicrs to he supplied bv (he person upon 
whom the uqmsition is midc and 
frl tlif* ippioxinnto time foi whuli ind the di\ on which the 
hbouieis wil! he icqniied 

aid 1 cop\ tlieicof shill lx. uuu lii(<l\ tii i > il c superintending' 
ran il oflic .1 r foi I lie infoi in it i n • f tl i ’f I i w me ii) (luvei luncnt ) 

The t[rioMUcnl (losnimuutl sluti fix nul u i\ fiom time to time 
alter the rites to lie pud to iin such libcmicis 

Provulod thU such i itcs shill extred the liuhcst i ites for ttio tune 
being paid in tlic npiglibouiliood for sirmlir woik 

In the CISC of overv such hlomci the pnment shall continue foi 
the whoc peiiod during whuli Ik is in const |iKiice of (he [iroM'ions 
of tins Put pitvintcd fiom fdliwin^ bis oidiiun o. iq ition 

qiu ([PioMii nl (onciimunt] m \ * * dirttt tint the 

proMsioiis of tils I’ltl sfnl) ipj l\ « iKr {x.iiii ututk or tim* jrinh 
(ns tlic c i t 111 I' 1 i ' fo in\ di till t or p iit of i di trie t for the ptirjvO'C 
of ilTiitiiv iuicssii\ inniiil silt tli ij inccs or to pnvoit the p’^j-cr 
opuitiou of i c mil oi (Inim « wo-k 'cing stoijtcl or o miicli irttr 
fi’-ilwith IS In slop the c I iblislit 1 t irst o' irri^ tion or drill a_e 

66 hen m\ uijiiisition Ins I m tin It o i in\ ptrson n i lu 1 in *•*'’ 

the Slid list, e\cr\ liboiirtr on’iniriK n ulmt within tic m"i » c- v/*"* 

isnt ' of siuh pirsHii shill 1 1 II hi' t » siij pU inJ to c' tnu t l i s j tn. ‘ = 

pl\ Ills hlioui. for till inr|o s ihrtsijl 

l Si1 s. tl? \ (1 for I r. " 

sale w.rU Mllli ll irrii i» »n t i ff t»? ( C M t ft !v t‘,- U - 
tr-.1 -.It t \rt 1014 (-. . f 19141 
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(Part 1\ — Of Jurisdiction Part \ — Of Offences and Penalties ) 
PART IX 
Of JonisDicTiov 

67 Except tthere lierein otIicrni«e protided, all claims against ^[the 
Provincial Government] in respect of nnt thing done under this Act may 
be tried bt the Citil Courts but no such Court shall in any case pass 
an order as to the supph of canal water to any crop sown or growing at 
the time of such order 

68 Wheneter a difference ari-tes letween two or more persons in 
regard to tl eir mutual rights or liabilities in respect of the use con 
struction or maintenance of a water course anj such person maj apply 
in writing to tl e Diiisional Canal officer <?tating the matter in dispute 
Such officeT si all thereupon gi\e notice to the other persons interested 
tl at on a daj to be named in such notice he \vill proceed to inquire 
into the said matter \nd after such inquirj he shall pass lus order 
thereon unless he transfers (as he is hereby empowered to do) the 
matter to the Collector who shall thereupon inquire into and pa«s his 
order on the said matter 

Such order shall be final as to the use or distribution of water for 
any crop sown or growing at the time when such order is made and 
shall thereafter remain in force i ntil set as do by the decree of a Cml 
Court 

69 Any officer empowered under this Act to conduct any inquiry 
may exercise all such powers connected with the summoning and exam 
ining of witnesses as are conferred on Civil Courts by the ^Code of 
Civil Procedure and every such inquiry shall be deemed a judicial pro* 
ceeding 

PART X 

Op Oftenccs and Penaltifs 

70 Whoever without proper authority and voluntarily does any 
of the acts following that is to say — 

{!) d'lmages alters enlarges or obstructs mj canal or drainage 
work 

(“’) interferes with increases or diminishes the supply of water 
in or the flow of water from through over or under any 
canal or drainage work 


1 Subs by the A 0 for Govt 

8 e noie the Code of C t 1 Procedure 1808 (Act 5 of 1908) 
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(Part X — Of Offences and Penalties ) 

(d) interferes with or alters the flow of water m any river or 
stream, so as to endanger damage or render less useful 
any canal or drainage work 

(4) being responsible for the maintenance of a watercourse, or 

using a water course, neglects to take proper precautions 
for the prevention of waste of the water thereof or inter 
feres with tlie authorised distribution of the water there- 
from 01 uses such water in an unauthori'^ed manner 

(5) corrupts or fouls the water of any canal so as to render it 

less fit for tile purposes foi which it is ordinarily used 
(C) causes anj vessel to enter or navigate any canal contrary to 
tlie rules for the time being prescribed by tbe JfProvincial 
Government] for eiitcnng or navigating such canal, 

(7) while navigating on anv canal neglects to lake proper pro 
cautions for the safety of the canal and of vei^els thereon, 

(81 being liable to furnish la\ ourers under Part YlII of this 
\ct fails Without rcasoinble cause to 6upplv or to assist 
in supplying the lilouicrs required of him 
(9) being a labourer liable to supply Ins labour undei Pirt ^ III 
of this \ct nc,^lcct8 without reasonable cause so to 
supply, ind to continue to siipplv his labour 
• (10) destroys oi moves any level mark or water gauge fixed by 

the authority of a public servant 
(11) passes or causes animals or vehicles to pa"* on or atro s 
any of the worl'v banks or channels of a canal or dram 
age work contrvrv to rule** made under this Vet after he 
lias been desired to de&ist therefrom 
(221 violates any rule mule under this \ct for breacli whereof a 
peinltv inav Ic mcinrcd 

shall he liable on conviction bifore a Majji'trate of sudi cla'vs as the 
^[Provincial Government] ditetts 2 ,^ bdiaU to a fine not csctcd 
mg fiftv rupees or to impri onment not exceeding one month or to both 

71 Nothing herein coiit iinevl shall prevent anv person from being » t*! 
prosecuted imler any otlur law for am offence puni liable unde- this 
Act i*”* 

Providi-l tint no pirvon slnll hi { unishcd twice for the same ofence 
lSub« Ij tio \ o tor L. o 

iFor notifralion ''*1 '■**5 lr»Vo ©i tt« »wriJ t\ijj i© tr? e -4 r 

Ihii section t<f 1 unjil Local 1 nlc» and Ofdci* 
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72 \M)cnc\ci 'int person js fm an nfloncc nndrr tJjts Act, tJie 
M.i"i«!tiate nnj direct tint the ulinlc or aju pirt of ■?iich fine mny 
be p\ul 1)\ w of cornpensUion to tlic person injured 1)\ «imh offence 

73 \iu ptrson iti chtrg^e of or cnipfottd upon anj can il or dram* 
a"e uoik nn\ rtinoxc from tlic linds or Imildin;:'. bolon'.'in" thereto, or 
ina\ take into tustoiU without .i wirrmt md fake forthuitti before a 
j\ri"i';trafe or to the ncircH |>olice cf itton. to oe dealt with nccordin;; 
to liw, nnj person who, within Ins Mca, «nmmil«« nn\ of the following 
offeniLs — 

fi) witfulh Of olfstrijcts .ijiy t nnl or dmtn'je-work; 

without jiroper antlionlt iiitcrfoic*, with the supply or flow 
of watti in or from in\ runl rr di iin i;:e*work, or m any 
rncr or attain, «o as to emhngcr. dttm^o or render Jess 
useful inj tanil or draunjic-work 

74 In this Pirt the word canal ’ shill (unices there he pomctliinjf 
rcpu"naiit in tlie 5!ih|cct orcontc\t> he dctmtd to include also all lands 
occupied by l[the Proimcal Goicinment] foi the purposes of cinals, 
and all huildiUjrs, machincri, fciucs, pates and otlicr erections, trees, 
crops, plintitions or other produce octn]>ied b\ or belonging to ^[tho 
PioMncial Goieinincnt] u[)on such hnd& 

PVKT \I 

Of Si’RSiwiRY Bures 

75 The 2[ProMncnI Government') mav. from time to time 3* * * 
make rules '’to regulate the following matteis — 

(1) the proceedings of any officer who, under an} provision of 
this Act, JS required or emixjwered to take action in any 
matter , 

(S) the cases in which, and the officers to whom, and the con- 
ditions subject to which, orders and decisions given under 
an} piovision of this Vet, and not cvpressly provided for as 
regards appeal, shall he appealable , 

(3) the peisons by whom, ®[and] the time, place or manner at 
or in whicli anvtliing for the doing of wliicli provision is 
made under this Act, shall be done , 


1 Subs bv the A 0 for "Govt ’* 

2 Subs I y the A 0 for * L G ” , •n i . a . 

3 The words "subject to the control of the O G m C ’’ rep by the Devolution Act, 

30 (58 of 1920) _ 

^ "For such rules, sci the Pnnjah nnd U, P R and O 
5 Ins by the Amending Act, 1891 (12 of 1891} 
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{Part XI — Of Subsidiary Rules ) 

1873 Act X ] Oaths 

{4) the 'imouiit of 'iny cliarge unde under this Act, and 
(5) generally to earn out the pioai ions of this Act 
The ^[Provincial Goicinment] may from time to time 2* • * 

alter or cancel iny rules so made 

Such lilies aUeritions and canttlments shall he published in theluLlcjt 
^[Official Gizettcl and shall iheicii{on have the force of law * 

SCIIPDLTjL 

I /ic/i by the Repealing Aet 1S73 {\II of 1673) s 1 and Srii 

Pt II ] 

THE INDIAN O V I HS ACT 1873 

CONTE \TS 

pREVhlDLC 

Sections 

I - Pffhuimflfi/ 

1 Slioit title 

r ocal extent 

2 [Ec/rnlcd] 

T StMng of ceitun oaths and nflinnations 

TI —Authontii to alinnmicr Oaths anl AfTiTviations 
1 \uthoula to administer oaths and affirmations 
III -^Pirsons 1 1 / vJion Oath^ or tffinnaUons must Ic made 
5 Oaths or anirmatioiis to be made bj — 

Witnesses 
intcrprotci 
jur ns 

C VfTirmation In Nitn s or 1 \ j er ons objecting to oaths 
n — / nrius of Oiths i*» / Iffirmatiojis 

7 Eorm of oaths and affirmation 

8 Power of Court to tenhr rerfain oaths 

n Cmiit nn\ i*-l pirts orwitne whether le will mahe oath pro 
pas 1 b\ o] I o lie parts 

10 \dnum trition of oith if •'rce) 

11 1 \il lice I UK hi 1 % as a"ani«t | r«on offering to le l>ojnl 

12 Protohire in rise of nfii al to make oath 
» ‘5il« U lie \ O f r 1 r 

S T1 p » or U *ul j(^t to Iho 1 Up co Irol wp I t II p I) aol i n 

* Sul « ly Up \ O for Ivsl vf al r»*plte 


\rt (53 of 
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Sections 

V — Mtscellancous 

13 Proceedings and e\idcncG not invalidated by omission of oath or 

irre^larity 

14 Persons giving cMdcncc bound to state the truth 

15 [Repealed ] 

IG Official oaths abolished 
SCHEDULn— [Repealed ] 


ACT No X OF 1873 ^ 


[8th \prtl 1873 1 

An A.ct to consolidate the law relating to Judicial Oaths and 
for other purposes 

'\Vncnc\s It IS c':pedicnt to con‘«>!ul'ite the law relating to judicial 
oaths affirmations and declarations and to repeal the law relating to 


I For the Statement of Otj ct« and neasoue $tt Gazette of Indn 1875 Pt V 
p 17, for Proceedincs ifl Council a'< i6id 1872 Supplement p 839 i4id 1873 
Supplement pp 3 ^ 235 to 246 281 395 and 410, ibid 1873 Sxtra Supplement, 
pp 1 to 8 

For civil rulea of practice made by the lliph Court of Madras under this Act the 
Code of Civil Procedure (Act 14 of 188^) and certain other teta for observance by 
sibordnate Civil coirti in tint pr*sidenc\ except the Small Cause Court at Madras 
4fe Tort 8t George Gazette 190$ SappU p 1 
This Act has been declared to be in force in— 

the Sonth^l Pari^anas by the Sontbdl Parganaa Settlement Regulation ($ of 
1872} e 3 

Bril sh Balichistan Iv the ttnlnh Balochistan Lews Regulation 1913 (2 of 
1913) e 3 

Panth Piploda by the Panlh Piploda Lai'S KepiHtion 1929 (1 of 1929) a 2 
Khondmals D strict by the Khondmala Laws Regulation 1936 (4 of 1936) 

8 3 and Sch 

Angul District by the Angul Laws Regulation 1036 (5 of 1936) s 5 md Srh 
It has further been declared by notiRcation under s 3 (a) of the Scheduled Dis 
frri ts Act 1874 fl4 of 1874^ to be m force in the following Scheduled Districts, 
naiaely — 

The Districts of HasAribAgh 
LohArdaga and Manbhani »nd 
Fargana Dhdibhum and the 
Tiolhin in the Di«tnet of Sing 
blium (The D strict of Lohar 
daga tt en included the Palaniau 
Di'tnct separated in 189t 
Loharclnga is now culled the 
Ranchi Distnet »»« Calcutta 
Go*ett6 l'’{)9 Pt T p 44 ) 

The No'th \\ee*eia Provjices 
Tarh 

The Schedule I D stricta in Oanjam 
snd Vizagapatam 


It has been extended by notification under 8 5 of the same 
Di'tnet of Coorg See Gazette of Ind a 18TC Pt I p 417 


5ee Gazette of Indio 1891 Pt I p r04 
Gee Gazotte of India 1876 Pt T p ‘>05 

See Fnrt bt George Gazette ISng Pt I, 
p C66 and Gazette of India 1818 Pt I, 
p 869 


Act to the Scheduled 
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(I — PrcUminary II — Authority to administer Oaths and Affirmations ; 


official o'ldi'; Tffirimtion«« and declaration*! It is hereby enacted as 
follows — 


1 — Prchniniary 


1 This \ct mar be called the Indian Oaths Act, 1873 


Shoit title 


It e'^tends to the \\lmle of British India and, so far as 
^[Britisb subjects to all Indian States^ 

2 * • • * • 


regal d 9 Local 


2 [fic/ica/ of rnaciments ] Rep by the Repealing Act, 1873 (XII 
of 1873) 

3 >»othing herein contained applies to proceedings before Courts saving of 
Martial, or to oaths, affirmations or declarations prescribed ®[by or cerUui 
under anj Instruction under the Rojal Sign Manual of His Majesty or] tad arm a 
bj any law which ^[no legislature or authority in British India has 

power to repeal] 


II — Authority to administer Oaths and Affirmations 

4 The followang Courts and persons are authorized to administer, Authority 
by themselves or by an ofpeer empowered by them in this behalf, oaths ^jaijmeier 
and affirmations m discharge of the duties or in exercise of the powers onths and 
imposed or conferred upon them respectively by law — t?nf * 

(fl) all Courts and persons having by law or consent of parties 
authority to receive evidence, 

(b) the Commaudmg Officer of any mihtary, S^naval], 6[or air 
force] station *[or ship] occupied by troops in the servico 
of Her Majesty 

Provided — 

(1) tfiat the oath or affirmation he admimsfered wifhin the hmifg 

of the station, and 

(2) that the oath or affirmation be such as a Justice of the Peace 

13 competent to administer in Bntish India 


iSabs by the A 0 for lubject* of Her Majesty, to the ternlones of Isative 
Pnnees and Stales in alliance with Her Majesty 

2 the commercemont clause was rep ly the Repealing Act 1876 (12 of 1C76) 

3Ins b\ the Jndi n Calls (Vmeidmeit) Vet 1919 (6 of 1919) s 2. 

VSals by the A 0 for uncl»i the provisions of the Indian Connells Act 1C61, 
the G G in L has not power to repeal 

5 Ins by the Amending Act 1934 (35 of 1934) s 2 nnd Sch. 

6 Ins by the repealing and Amending Act 1927 (10 of 19^) s 2 and I 
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— PcrsOJi? hij uhoni Oaths or must be iiuulc /T. — 

Formf of Oaths and /1/?ir/un/joji5 ) 

71 / — Persons hi/ tihom Oaths or AfTirnuittoiis tniist be made 
5. Oiths or iflirimtion'; shill he unde In the followinji persons — 
in) all witnesse-v tint n to nil per^-on*: who ma} h\\ fully be 
exaimncd, or {,i\e, or he required to etidencc by or 
before an\ Court or per^son hnin" b\ hu or con=ent of 
p irtioi aulhoril\ to e\ iiniiie such persons or to receive 
Ltidence. 

(b) interpietcrs of qiustioiis put to, and endence i;nen hj, ^nt- 
ne'.M>^ and 
(r) jUJors 

^’^othln^ lierLin loiituncil shall render it Iiufiil to .idniimstcr, m a 
ctiuiiml priKi-tdiu,,, in oilh oi ifllnnilion to tlie nctuecd per<5on, or 
neecs‘-ar\ to uinuni ter to tli« ofTicnl infernrtter of an} Court, after he 
has cntcjcd on the e\tciilion of the dtilics of Ins office, an oiih or afSr- 
mition tint le \m!I fothfiill} dntlni^'C those duties 

6 Where the witness;, mteinretci or juror is a Hindu or Muham- 
madan, 

or Ins art ob/ection to in oith, 

he shall, instead of makinj? an oith, make an affirmation 
In e\cry other case the witness, interpreter or juror shall make an 
oatii 

it — I onus of Oaths and Affirmations 
7. All oaths and afliimations mule under section 5 shall bo adminio- 
teied according to such forms as tlio High Court mav from tune to time 
prescribe 

And until any sucli forms are prescribed L\ the High Court, such 
oaths (ind afliiinations sliall he administered according to the forms now 
in use 

1* • ♦ * * 

8 If any part} to or witness in ain judicial proceeding offers to 
gi\e evidence on oath or solemn affirmation m an\ foim common 
amongst or licld binding ba persons of the lace or peisiiasion to which 
he belongs, and not repugnant to justice or dccencj and not jmrporting 
toaffectanj tlmd person the Conit maa , if it tliinl s fit notwithstandmg 
an} thing I eicmbefore cofttainod, tcndei such oith or affirmation to him 

9 If anv part} to any judicial piococding offers to ho hound bv any 
such oath or solemn affiimation as is mentioned m section 8, if such 

1 Tl 0 ixplamlion to section 7 was rep by Ihc I^wer Birma 
(6 of 190^), 9 43 aflU Sch 2 


Conris \ct 190C 
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(IV — h onus of Oath^ nnil l/prmattons V — Miscellaneous ) 


wl ether 


oith oi aflinnition is iimlc h\ tlie othei ptrtj to, or by any witness in, 
such procccihn", tin. Court ma\ , if it thinks fit, ask such paitj or witness, ^oath 
or cin<e him to lie asked, wliether or not he mil make the oath or proposed 
affirination 


by opposite 
piety 


Proriikil that no pirt\ or witness ahall be compelled to attend per- 
'loinlh in Coiiit sold} for the purpose of answering such question 


10 If «uch part} or witness agrees to make such oath or affirmation, tdmmistra 
the Court ma} piocced to administer it or, if it is of such a nature that o°th°u 
it ma\ be more coinenientU made out of Court the Court may issue a accepted 
commission to anj pel son to administer it and authorize him to take 
the cMdencc of tlio person to be sworn or aflitmed and return it to the 
Court 


11 The eaidence so gi'en shaU is acunst the person who offered to 
be liouad as afore'iid be conclusive pioof of the matter stated 


Lvidenco 
eonclume 
os against 

offer ng 
liQ bound 


12 If the party or witne'^s lefuses to make tlie oath or solemn affir 
mation referred to in spitmi 8 he shall not be compelled to make it, 
but the Court shall record t> part of the proceedings the nature of the 
oath or affirmation proposed, the ficts that he was asked whether be 
would make it, and that he refused it together with an} reason which 
he may assign for his refusal 


I'rocedur* 


e of 


refusal to 

make 

oath 


1 


-Miscellaneous 


13 !No ouission to tike any oath or make anv affiiination no sub- I rcceedmg* 
stitution of an} one for inv other of them and no iiiegiilaiit} whatever, evidence 
in the form m winch anv one ot them is adiiuni'iUied shill invilulate ^ ^ j 
any pxoccci ng or i uhi itiy e\w\eTice whateaei, iti ot - uv omi'sioa 

in respect of wliu.li mh li omis. ion substituti m or irregul iiitv took place, 

‘ o r » irrccuiarily 

or shall affect the ohli,, itimi of i witness to state the tiutli 


14 Every person giving evadence on anv subject before anv Court or I’*''' ons 
person here)>} authorized to administer oitlis and afbrniaiions =hall he fujelee 
bpund to state tlie truth on such subject l 

Irjlh 

15 r/lpiciidmcjit of Penal Code, ss 17S and ISl ] Rep by the 
Repealing Act, 193S (I of 193S), s 3 and Sch 


iCf tl e Ind an Ttnal Code ( \cl da of 1B5C) : 
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(V. — Miscellaneous.) 

N -W. Provinces Village and Hoad Police. [1873 : Act XVI. 

(I — Preliminary ) 

16. Subject to the proMSions of sections 3 and 6, no person appointed 
to any ofBco Bliall, before entering on the execution of the duties of hia 
office, be required to make any oath, or to make or subscribe any affir- 
mation or declaration ubalc\er 


SCHEDULE 

lliep by the Itcpcahiig Act, 1873 {XU of 1873).'] 

THE NORTH-WESTERN PROVINCES VILLAGE AND 
ROAD POLICE ACT, 1873 

ACT No XVI OF 1873 ^ 

I21st X^opcmber, 2873.] 

An Act to consolidate and amend tlie law relating to Village 
and Road Police in the North-Western Pro\inces 

Whereas it la expedient to consohdite and amend the law relating 
to the village and road police in the North-Western Provinces of the 
Presidency of Fort WiUiam in Bengal , It is hereby enacted as follows — 

/ — Preliminary 

1 This Act may be called the North-Western Provinces Village and 
Road Police Act, 1873 

2[This Act extends only to tlie ^territories which were on the 21st 
of November, 1873, under the government of the Lieutenant Governor 
of the North-Western Provinces ] 

4 * ***** * 

2 IRepeal of enactments] Rep by the Repealing Act, 1874 (XVI 
of 1874) 


IFor Statement at Objects and Reasons, see Gazette of India, 187J, Pt V. p 114, 
for Proceedings in Council see tbtd. Supplement, pp f5 itnd. Extra Supple 

nient, dated 26th April 1873 p 8, and tbtd, Supplement, ip, pp 1299 and 1319 
This Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874) to be in force in the Tarai Parg«ias 
2 Subs by the A 0 for the original paragraph 

JNow the Province of Agra in the UP .tyre. 

< The commencement clause was rep by the Repealing Act, 1876 (14 ol UDb) 
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(// — Appointment of Village Police III — Appointment of Road 

Police IV — Duties of Village and Road Police) 

II — Appointment of Village Police 

3 The nomination to the post of village policeman shall be made Kight of 
bv the zammdar of the Milage, or, tvherc there are more zammdars than of'^age 
one, by the lambardar as their representative , and, where there are policemen 
more lambardars than one, the opimon of the majority (unless there is 

some special provision to the contrary in the village administration 
paper) shall prevail 

4 Everj person authorized to nominate to the office of village* Obligation 
policeman shall, within fifteen days after the occurrence of a vacancy nominate 
in such office, nominate a proper peison to the vacant post and com* 
miimcate the nomination to the Magistrate of the district 

5 The person so nominated shall after due enquiry into his age. Discretion 

character and abilitj be appointed or rejected t[by the Provincial Gov reject*^ 
ernment] nominee 

6 (o) In default of such nomination within the said fifteen days, 

2[th6 Provincial Governmtut] ■shall appoint svkIi person d® ^[itj thinks to * 
fit to the vacancy appoint 

(b) If nomination has I een unde within the said fifteen days but pocedure 
the nominee is rejected the person authorized to nominate shall, withm rej»tioa° 
fifteen days from the date of such rejection nominate anothoi person 
to the vacant post, and in default of such nomination, or if such nomma* 
tion has been made but the nominee is again rejected, 2[the Provincial 
Government] shall appoint such person as 5[it] thinks fit to the 
vacancy 

III — Appointment of Road Police 

7 Subject to the rules to be framed under section 14, and for the \ppoint 

time being m force, 2[the Provincial Government] may, from time to 
time, appoint persons to I e ‘’[road police] polce 

IV — Duties of Village and Road Police 

8. Every village policeman and every road policeman shall perform Duties of 
the following duties — In^^ad 

(o) He shall give immediate information to the officer m charge r*°’*'*"’*" 
of the police station appointed for his village or beat — 

(1) of every unnatural, suspicious or sudden death occurring in 
the village of winch he is chaukidar, or within his beat , 

1 Sabs by the A 0 for at di»cretion ly sneb Vlagistrafe or bv some ef5«r 
nuthonzpd br him m that lehalf Ct the C of I Vet 1935 s 241 (1) (6) ana 
tho General Clauses Act 1897 (10 of 1897) s 4 A (2) 

2Sibs by the A O for ibe Ma^istiate of the District’ 

5 Sub« by the A 0 for ' he 

* Subs I y the A O for the road pot ce of his d <trict 
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OV — Duties of Village and Rond PoUcr V —LmbiUtics of Village 
and Road Police ) 

(2> of eiclj of tl>e following offences occurring m such \illag’ 
or on such heat (tint is to sin), iniinkr, culpable homicide, 
lapc dicoit\ tlicft robbery , mischief bj fire, house break- 
in^' toiintcifeitin" com, cmsinj "rie\ous hurt not, 
Iiubouriri" \ prochimcil offender exjosiiie of a child, con 
ce ihncnt of birth ndiiiini^terin,^ Rliil)cr\in^ drugs, kid 
napping lurking house tie pass , and 
(d) of ill itteiupts and preparations to coniinit, and abetments 
of an 3 of the sud offences 

o) He shall I eep the pohce informed of all disputes v\hich are 
hkelj to lead to in^ not oi serious ifTria 

c) Ho shall arrest ill proclaimed ollendcrs, and all persons whom 
he may fmd in tho act of coniimtting any offence specified in 
paragiapli (o) clause (2), of this section 

(d) He shall obserae and from time to time report to the officer 
in charge of the police station within the junsdiction of which 
his Milage or beat may be situate tlio moNcments of all bad 
characters in or on such aalhgc or be it 

ie) He shall report to the officer in charge of such pohce station 
the arnval of suspicious characters in the neighbourhood 

(/) He shall supply to the best of his ability anj local information 
which a Magistrate or aqj officer of pohce may require, and 
shall promptly execute all orders issued to him by competent 
authority 

1 roced ire 9 Whenever a village policeman or road policeman arrests any per 
by vTiage ^0° ^6 shall take him as soon as possible, to the pohce station within 

or road (he lunsdiction of which his aillagc or beat is situate 
I ol ceman ^ 

7 ^Ltabilthei of Village and Road Pohce 

Dismissal 10 The Magistrate of the district max dismiss any village policeman 

or road^^ O’" policeman for any misconduct or neglect of duty 

policeman 

>Ncts 11 Every village policeman and every road policeman guilty of any 

pan shabie wilful miscoodjct in his office, or of neglect of dutj si ch misconduct 
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( J — I labihtici of 1 ilhvje and Hoad Police J J — Miscellaneous ) 

50 or ncplcct not Ik in" th oflLnce Mithin the meaning of the Indian Penal 
Code 

or witlulnuing from the duties of his office without permission, and 
without ha\ing gnen it leist two months notice of Ins intention to 
Withdraw from such duties to tlie persons aiitliorized to noraimte or 
appoint iindei sections 3 and 7 (as the ea o ma\ hel 

or ofTerui" an> i]nnc<.LSMr\ per oml \iolence to anj person in his 
cii'>tod\ , 

or \ oldting am of the rules Irimul under -iection li and for the 
time being m force 

sliall be liable on consKtion before a Magistiate to a penalty not 
exceeding three months pay or to imprisonment for a period not ex 
ceeding three months or to both 

12 All fines levied under tlii<5 Act on village (oluemen or road police 
men shall be credited to such fund as the i[rrovincn] Government] to such 
from time to time appoints tund *• , 

GoTernment 

appoints 

VI — WlSCCl?«HCOU5 


13 All orders of, 2[and appointments made by] the Magistrate of ® 

*he district under section 2[5 o ^ or] 10 Blnll be subject to control of d vtrict 
revision and alteration by the Commissioner to whom he is subordinate ^ 

Commis- 


■'4 The t[proMncial Government] may from time to time fnme Tower to 
_ , make 

•Grilles — subs diary 

(a) for the discipline of the village and road police 


(b) for regulating their numbers, location and duties, and 


(c) for carrying out generally the purposes of this Act 


• Sul s by tl e A 0 for L G 

iln Mcw o! lie amendn e la ol ss 5 6 n it 7 nadt b\ ibe \ O tbe bractieted 
porlioi a require to be repealed 

Jtor rules «e tl e G P It 4 0 
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(/ — Prehmtnary ) 

THE MAIUllED WOMEN’S PROPERTY ACT. 1874 

ACT No III OP 1874 ^ 

[^4th rchrtiary, 1874 ] 

An Act to explain and amend the la^\ i elating to ceitain 
maiiied ironien, and foi other par pose<? 

Preamble WnEnc^s it If expedient to ma]»e such provision as hereinafter 

appears for the enioyment of \\nge3 and earnings by avomen married 
before the first daa of Januarj 1660 and for in«5iirances on lives by per- 
sons married before or after that dav 

And whereas by the Indian Succession Act, 1865 section 4, it is \t) 
enacted that no person shall b> marriage acquire any interest m the 
property of tlio per«oD nhom he or she marries, nor become incapable 
of doing any act in respect of his or her own propertj, which he or she 
could haae done if unmarried 

And whereas by force of the said Act all women to whose marnages 
It applies are absolute owners of all properta \csted in, or acquired by, 
them, and their husbands do not by their marriage acquire any interest 
in such property, but the «aid Act does not protect such husbands from 
liabilities on account of the debts of their wives contracted before mar- 
taage, and does not expressly pio'ide for the enforcement of claims by or 
against such wives 

It 18 herebv enacted as follows — 

1 — Prehmtnary 

Short title 1 This Act may be called the Mamed Women s Property Act, 1874 


1 For the Stitement of Objects ind Reason' «ee Gazette of Ind a 1873 Pt V, p 
457, for Proceedings ji» Council «< ihi'f E^tra Sapplemei t« dated 2nd August and 
6th September 1073 respectively pp 9 nd 12 and ibtl 1874 Supplement p 239 

The Act has been declared to be in force in— 

the Sonthll Parcanas are tie Sonthil Pai^nas Settlemcit Eegilation (3 of 
1872) 8 3 

It has been declared bj notification under e 3 (n) of t! e Scheduled Districts Act 
1874 (14 of 1874) to le m force in tl e following Scheduled Districts mmely — 

the D stricts of Hazanbagh Lohirdaga and Mini h un end Pargana Dhal 
bhum and the Kolban in the District of Singbhum tie Gazette of Ii dia 
1831 Pt I p 6C4 Tl e D strict of J ohardiga included at this time the 
Palamau District whch was separated in 1894 Lohdrdaga is now called 
the Ranchi District see Calcutta Gazette 1899 Pt I p 44 

It has been extended by not fication nndcr a 5 of the same Act to the Scheduled 
District of the North Weatern Proaincea Tardi »«« Gazette of India 1876 It I p 
6C5 

2 See now the Indian Succession Act 1923 (39 of 1925] 
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(7. — Prclumnarij 11 — Mamed iromcns Wages and Earnings) 

2. It extends to the T\hole of Bntish liidia, and, so far as regards 
^[British subjects, to all Indian States] 

But nothing herein contained applies to any married woman who at 
the time of her marriage professed the Hindu, Muhammadan, Buddhist, 
SiUi or Jama religion, or whose husband, at the time of such mamage, 
professed anj of those religions 

And the ^[ProMncial Government] maj from time to time, by order, 
either retro^pectiielj from the passing of tins Act or prospectively, 
exempt from the operation of all or any of the provisions of this Act 
the membera of anj race, sect or tribe, or part of a race, sect or tribe, 
to whom 2[it] maj consider it impossible or inexpedient to apply such 
proviBioDS. 

The 2[ProMncial Goiernment] maj also reiol e anj such order, but 
not so that the revocation shall have anj retrospective effect 

All orders and revocations under this section shall be published m 
the ^[Official Gazette]. 

$*•••••• 

3 [Commencement ] Ilep by the Repealing Act, 1876 (XII of 
1876) 

II — Mamed IKomen’s Wages and Earmngs 

‘4. The wages and earnings of any married woman acquired or 
gamed by her after the passing of this Act, in any employment, occu- 
pation or trade carried on by her and not bj her husband, 

and also any money or other properly so acquired by her through the 
•exercise of any literary, artistic or scientific skill, 

and all saMngs from and investments of such viages, earnings and 
property, 

be deemed to be Iver sejmate property , and her reeeipta alone 
shall be good discharges for such wages, earnings and property 

* Subs b 7 the A O for ' subjects of Her Majesty, to the dominions of Pnnces 
■and Slates in India in alliance with Her Majestv 

2 Subs by the A O for EG" which was subs for the words ' C G in C ’ bv 
i 2 and Sell I of tl e Eevolution Act 1920 (38 of 1930) 

3 Subs by the A 0 for he 

4 Subs bj the \ 0 for tie words local official Gazette winch had been 

subs for the words Gazette of India bj a 2 and Sch I of the Devolution Act 
1920 (38 of 1920) 

• 5 1he last yaragr^pli of s 2 was omitted by the Indian SuccesMoa Act, 192S (39 of 

'1025) s 592 and Seh I\ 

6 Of the Married Women’s Property Act, 187C (33 and 34 Vict , c 93) s 1 now 
repealed bj the Mamed Women s Property Act, 1882 (45 and 46 Vict , e. 75) 
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(in — histirance by irir« and IIu<!hands) 


HI — Insurance by irir<’« and Husbands 


Afamecl 
woman 
may effect 
policy of 
insurance 


Insurance 

by 

husband 
for benefit 
of wife 


^5 An} mnrried woman lna^ effect a polic} of in'^urance on her own 
behalf md independenth of her Int'sband , and flic Rime and all benefit 
thereof, :f expieR^ed on the face of it to be ro effected, shall enure as 
her sepaiate piopert} and the contrict cMdcnced h} piieh pohc} shall 
be as ^ahd as if made with an unmarried woman 

20 2[(/)] A pohc} of insurance effected b\ in} married min on his 
own life and cxprovsel on the face of it to !>e foi the lienefit of his wife, 
or of hts wife ind ehddten oi an\ of them, shil! eniiie and be deemed 
to he i trust foi the henefit of his wife, or of his wife and childien, or 
any of them according to the interest so expicssed and Rlnll not, so 
lone as inv object of the luist remiins be subject to tlic lontiol of the 
husband or to his crehtors or form part of lijs estate 

\Vheu the sum seemed I \ tlic |ohcv become paialilc, it shall unless 
special tnl^tec'. ne diih ippointed to rtcene and hold the same, b® 
paid to the Official Trustee of the ^fProiincc^ in wlijcJi tlic office at 
which the insmince was effected is sitiutc, and shall be leccived and 
held b} him upon the iru ts cxpiessed in the polic} , or such of them as 
are then existing 

And in lefcicnce tc such sum he shall stind in tlio smie position 
in all respects as if he had been duly appointed trustee thereof by a 
High Couit umlei \<t \o \Ml of 3804 5[to ronditiito an Ofjicc of 
Official Trustee'^ section 10 

Nothirg houin contained shall opeivte to dcstro} or impede the light 
of any creditoi to be paid out of the proceeds of any polic} of assurance 
which mvy hl^e been effected with intent to deffaud creditors 

6[(5) Notwithstanding ainthing contained in section 2, the provisions 
of sub section (2) shall appl\ m the case of an\ polic\ of insiinnce such 
as IS releried to tJjpiem which is effected h\ an\ Hindu, Muhammadan, 
SiUh OI Jiin in Midras after the thirt} first da\ of December 1913, or 
in anv otlici put of Biitish Indii after the fiiht di\ of \pril 1923 
Pioiuled tint nothing herein contained shall affect an} riglit or liabi- 
lity which Ins accrued or been incurred undei aii} decree of a i ompetent 
Coiiit passed lx fere tlie fiist dix of April, 1923 ] 

IC/ tlie Alarred Womens ProperU \ct i870 (35 and 34 \ let , c Po), s 10, 

1 

2Cf lb I 1 in 2 

sPenumlfiel I v tl e Mamed Womens Piopcrty ( \m ndment) \ct, ISTS (15 of 
lt’3) 8 2 

-iSubs by the V O for Picudeocy * 

5 Sfc now the Official Trn«tees Act 1913 (2 of 1913) 

6 Ins I V tl c Man ed Womens PiorcrU (Vmendmeot) \et 1923 (13 of 19'’3) s 2 
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t/t — 1 c<ja} I'rocccihiuit Ifi and agatnH Married Women V — Hns 
band s Inibtlity for 11 jfc s debts ) 

I\ — Legal Proceedings by and against Mamed 11 omen 

^7 \ nnnicil A\onnn m'i\ maintain n suit m her ov\n name for blamed 

the reco\*.i\ of propert\ of 'in\ ilescnpfion which force of the ''aid may tak« 
Indun SiitLf>'inn Act, ISGi.^ or of fhi«! \ct is her separate property, 
and she d all ln\c, in her own name the same remedies both cival and 
crinunil i^iin't all per-ou-,, for the protection and seennta of such 
propeit\ la if ''ho wtre iinunrrieil and she shall be liable to such suits, 
proce'-^es iml oideis in rc'i>cct of such pioperti is «he would be liable 
to if she wen uninarriod 

8 If I limned woiiun (whcthci mimed befoie or after the first day 
of Jamnrv ISfifii jiO'.-.C'i'ca scpirite p opeita and if anv person enters ^ 
into a conli ict with liei with reference to such pioperti, oi on the faith 
that her o!ili,;atiui iiism" out of such contiict will be satisfied out of 
her sepai ite propcrti sucli pir«on sh ill be entitled to sue her and to 
the e\tent if her sopaiati piopciti t) le o\ei i„iinst hci ■wliate\er 
ho mipiit li i\e rccoiciul in su<h >*1111 In 1 lie I een unnuiiied at the date 
of the eonti «tt ind conlinucd uniiniiied at the execution of the decree 
3[P. oiided tint notliiu" heicni toiitaiiied shill — 

(fii entitle biich pcisoii to lecwci aiijtliup lt\ ittichment and 
sale 01 otheiwi^e o it of int piopoiti which his been trans- 
feu ed to I woiiim 01 foi hei benefit on condition that she 
shall lu\t no }to\ ti diimj. 1 ci n 11 lage to tnusfei or 
chaise till -.uiic «i li i Iciuruiil ii tc t t theicin 01 
t) UTf t the luliiliti of 1 hiNl ind t u tUI >. coit ictcd b\ lus 
wife-? VCIKX t\pu-t.l«rt mulled [ 

1 — //ii'.bam/ s lialnhty fur 11 i/e a debts 
\ luiaband inanicd iftcr the tliiita first da\ of December, 18G5, llusbind 
shall not b} lea-on onh of such inamage be liable to tlie debts of his ?orwf\'i 
wafe contracted [»efoie inarna?e, hut the wife shill be liable to be sued onienuptiU 

debts 

ic/ llie Warned W mens Proi<rty \ct 1B70 (33 aod M ^ kI c 93) s 11, rep 
by the Mamed Wonen* I’rojcrU \c* J£!£12 (^5 nr 1 45 X ict c 7oi 
”* ‘'•e iirw tl c Indian biic csnon 4ct 1925 (33 of 19231 

3 Sub- bj llie Tiaii-fer ol Iiopilj ( ttneodment) Supplementarv 'it l*^ (21 of 
1929) s 2 III. original proiKO rid l’ro\ided tl at nothini- herein contained shall 
affect tic liaLiJ ty of i liusland lot debts conli-icltd b> hi» nifrs tgeoev, csitess oi 
iTjphed [or render a imincd won in Inlle to arrest or to mj ri<nnnient in eiecution 
of a deerLO ] Tlie words in I rickets had leen rep l\ s 9 of t! e Del tors \ct 1833 
(6 of 1883) 

« 6/ th ii t Woneii s Projerti Act 1870 (33 ind 34 1 1 t c *13' s 12 
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Foreign RecrutUng. [1874: Act IV, 

for, and ahalJ, to the extent of her separate property, be liable to satisfy 
such debts as if she had continued unmarried 

Provided tliat nothing contained in this section shall l* * * *“ 

invalidate any contract into uluch a husiiand may, before the passing 
of this Act, ha^e entered in consideration of his wife’s antenuptial debts. 
2[V/ — Husband's habthty for Wife's breach of trust or devastation. 
10 Where a ^oman is a trustee, executrix or administratrix, either 
before or after marriage, her husband shall not, unless he acts or inter- 
meddles in the trust or administration, be liable for any breach of trust 
committed by her, or for any misapplication, loss or damage to the estate 
of the deceased caused or made b\ her, or for any loss to such estate 
arising from her neglect to get in an\ part of the property of the de- 
ceased ] 


THE rOREIGN RECRUITING ACT. 1874. 

ACT No IV OF 1874.3 

f3Ith Hetniaryt 18T4.J 

An Act to control reciuiting in British India for the seivice of 
Toreign States 

WuBnevs it is expedient that the Go^ernol General in Council 
should exeicise full control ovei lecruiting m Biitish Indii for the 
service of Foreign States, It is hereby enacted as follow^ — 

1 This Act may be called the Foreign Recruiting Act, 1874 


IThe isords "affect any suit instituted before the pas'inij of this Act, nor’ rep 
by the Amending Act, J8M (J2 of 1891) 

* Ins by the Indian Succession (Amendirent) Act, 1927 (18 of 1927), » 3 
’ For the Statement of Objects and Beasons, see Gazette of India, 1874, Pt V, 
p 1, for Proceedings in Council, eee thid , 1873, Supplement, p IMO, ibid, 1874, 
Supplement, pp 12 and 240 

Ihis Act his been declared to be in force m British Baluchistan by the British 
Baluchistan Laws Begnlalion, 1913 (2 of 1913) s 3 

It has been declared, notification under e 3 (o) of the S'-hednled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, mmcly — 

the Districts of IJazinbagh, Lohardaga and Mdnbhum, and I’argani Dhil 
bhum and the Kolhdn m the District of Singbhum see Gazette of India, 
1881, Pt I, p 504 The District of I.ohardaga included at this time the 
Palaima District, which was separated in 1894, Lohardaga is now called 
the Eanehi District, see Calcutta Gazette, 1899, Pt I, p 44 
It has been extended, by notification under s S of the same Act, to the Scheduled 
District of the Northwestern Provinces Tarii, sec Gazette of India, 1876, Pt I, 
p 605 

The Foreign Enlistment Act, 1870 (33 and 34 Vict , c 9Ci, applies only when 
tho recruiting is for the service of any foreign State at lear with anv foreign State 
at peace with Her Majesty 
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It extends to the whole of Britibh India Local 

1* • « * • • « extent 

2 In tills \C't~ Forego 

r oreign State includts anj per oti or persons exercising or as defined 

auming to exercise the powers of Goaernment in or over any country, 
colona, pro\incc or jxjople I ejond the limits of British India 

3 If an} person is withm the limits of British India obtaining or Pover to 

attempting to ol tain recruits for the sernce of any Foreign State m 

anv capacity, the Government] may by order m writing reemtmg 

* * * *, either prohibit such person from so doing or 

permit him to do so subject to ana condition*; which the 2[Central Gov 
emment] thinhs fit to impose 

4 The 2[Central Government] maj from time to time by general 

order notified in the ^[Official Gazette] either prohibit recruiting for pondtoM 
the service of any Foreign State or impose upon such recruiting anv 
conditions which *[it] tlimks fit 

5 The ^[Central Government] ma\ rescind or varv anj order made 

nnder this Act in such manner as H»t] thinks fit or* vary 

6 Whoeier in Molation of the prohibition of tl c ^fCentral Govern off*ace» 

ment] or of am condition subject to which permission to recruit maj 

have been accorded — 

(d) induces or attem^ ts to induce any person to accept or agree 
to accept or to pioceed to an> place with a Mew to obtaining 
anj commisoion or employment in the sen ice of any 
Foreign State or 

(b) knowinglv aids in tl e engagement of any person so induced, 
bj forwarding or conveying him oi bv advancing money or 
in any otI er wav whate'er 

shaU be \vab\c to impiisonmcnt for a term whicli ma\ extend to seven 
years or to fine to such amount as the Court thinl s fit or to both 

7 Any offence against this Act maj be inquired into and tried, as Place 
well in anj district m which the person accused maj be found as in 

any district in which it might be inquired into and tried under the 
provisions of the Code of Criminal Procedure * 


1 Tl e romn crcpment dduse »as rep by the Repeal ng Act 18 6 (12 o{ l£r76) 

2 Subs tl e V 0 for G G in C 

5 Tl c ord sg el ly a Sc retary to the O of I rep b the A 0 
4 Subs by the A 0 fop Gazette ot Ind a 

tSabs by the A O for ho 

6 bee Dow the Code of Cnm nal Procedure 1898 (Act 5 of 1S98) 
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undei sections 5 7, 8 mil 9 

p\Rr III 
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Section<? 

IG EcmoAil of \ijrants 
Cost of removal 

17 \j»rccments with \agrants 
Porta of agreement 

18 l^Rcpcalctl ] 


P\RT \ 

Penalties 

13 Refusal to go liefore ^^aglslrate 
Assaulting police 

20 Escaping from police 

Quitting Avorkliouse without leiAC 
Palling to return to workhouse 

21 Failing to proceed to poit of embarkation 
Refusing to go on board ship 
Escaping from ship 

22 Returning to India 

23 Begging 

24 Procedure on close of impiisonment 

2j Penalt\ on shipinister bringing European coiiMcts to India 
Power to cNeinpt eeitiin shipmasters 
2G Payment of fines 

27 Prosecutions 

28 Limits of jurisdiction 

29 VihditA of proceedings where "Magistrate is not the nearest 


P kRT VI 

"MlsmiANEODS 

10 Peprii ition of pu\ilegos of 1 urojiean British subjects tindei 
rrmiinil Procedure Code 
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Sections 

31 Liability of importers of Europeans or employers of soldiers 

becoming vagrants 
Recovery of cbirges 

32 Liability of consignee in case of Europeans arrive m charge 

of animals and become ^agrants 
“Consignee” defined 
“Agent” defined 

33 Evidence of declaration under section 5 

34 Exercise of po^^e^B conferred on Central Government. 

35 Exercise m Indian States of powers conferred on Magistrates 

and Police 

36 Power to make rules for guidance of officers 

THE FIRST SCHEDULE — Pohm of Certificate 
THE SECOND SCHEDULE — Form or \0RrcMrvT 


ACT No IX OF 1874 ’ 

{7th April, ISW.O 

An Act to consolidate and amend the Law relating to Euro 
pean Vagrancy 

Whereas it is expedient to consolidate and amend the laws relating 

1 For the Statement of Objecti and Kcasoas eee Gazette of India, 1873, Pt V, 
p 399, for Troceedings in Conncil, set ibtd , 1874, Eitra Supplement, August 23rd, 
pp 10 and 14} iM , 1874, Sopplenjent, pp 523 and 412 

This Act has been declared to be in force in— - 

Sonthal Farganas by the Sonthal Parganas Settlement Regulation, (3 of 1872), 

British Baluchistan, by the Bntish Baluchistan Eaws Regulation, 1913 (2 

of 1913), 

Khondmals District, by the Kbondmals Laws Regulation, 1936 (4 of 1936), 

Angul District, by the Angnl Laiis Regulation, 1936 (5 of 1936) 

It has been declared, by notification under a 3 (a) of tne Scheduled Districts Act, 
1874 {14 of 1874), to be m force in the following Sclieduled Districts, namely — 

the Districts of ITazaribagh Lohdrdagi and Manbhum and pargana Dh41 
bhum and the KolhtL in the District of Singhhuro, tee Gazette of India, 
1^1, Pt I, p 504 The Lohardaga District at this time included the 
Pal-imau District, Lohardaga is now rjiUcd the Ranchi District, see Cal 
cotta Gazette, 18^, Pt I, p 44 



1874: Act IX.] European Vagrancy 


255 


(Part I — Prehmtnary ) 

to persons of European extraction who wander in a destitute condition 
throughout India; It is hereby enacted as follows — 

PAET I 


Pheuminam 


1 This Act ma} Le called the European Vagrancy Act, 1874 Short tale 

It extends to the whole of British India and to ^[Bntish Subjects in 
anj Indian State] , extent 

2[.Vnd it 'hall come into force at once Commence 

ProMded that 3«;ections 4 to 16 (both inclusive), 19, 20, 24 and 29 
shall not come into force in Coorg, or in the Andaman and Nicobar 
Island-, or as regards British subjects in any Indian State, until such 
daj or respective dajs as the appropuate Government by notification 
in the Official Gazette appoints m this behalf ] 

2. [Pepca! of lets ] Rep by the Repealing Act, 1938 (I of 
1938), a 2 and Sch 

3 In this Act^ loterpreta 

tion elauae 

'*[ the appropriate Government means, id lelation to British sub- 
jects in any Indian State, the Central Government, and in other cases, nient" 
the Provincial Government ] 

^''person of European extraction includes — 

(a) persons boin in Europe, America, the West Indies, Austraha, 

Tasmania, New Zealand, Natal or the Cape Colony, extraction.” 

(b) the sons and grandsons of such persons, 

but does not include persons commonly called Eurasians or East 
Indians 


It has been extended, by notificatioD under s S of the satno Act to the S(.hedaled 
District of the North We*tern ProMUCes Tarai see Gazette of India, 1876, Pt 1, 
p 505 and to Gaiijam and Vizagapatam, see Tort St George Gazette, 1899, Pt I, 
p 1140 

1 Snhs by the A 0 for tlie don inions of Princes and States in India in alliance 
with Her Slajesty 

2 Saba by the A 0 for original sub paragraphs 3 and 4 

^ These sections have been extended to the Ind an States withm the limits of— 

(1) the Madras Presidency, tte Gazette of India, 1870, Pt I, p 723, 

(2) the Lower Provinces of Bengal, see Gazette of India 1870, Pt I, p 723, 

(3) the Central India Agency, ere Gazette of India, 1891, Pt 1, p 552, 

(4) the Punjab, see Gazette of India, 1872, Pt I, p 188, 
and to the Hyderabad State see Gazette of India, 1890, Pt I, p 527 

4 Ins by the A 0 • 

5 Of dehnition of European British subject in the Code of Criminal Procedare 
1898 (Act 6 of 18981 a 4 (fj (i) 
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(.Pari I — Preliminarij Part II — Procedure ) 

“tagnnt” me'in«5 a person of European extraction found asking for 
alms, or avandeiing about a\ithont any emplojment or Msible means of 
subsistence ^ 

master of a ship includes any person in charge of a decked aessel 
and in Pirfs III and V of this Act ' Jlagisfrafe” means, ttithm the 
limits of tlie ton ns of Calcutta, Madras and Bombay, a Magistrate of 
Police^ and, outside those limits, a person exercising powers under the 
Code of Criminal Procedure^ not les*. than those of a Magistrate of the 
second chss 


PVRT II 
PnocrnuRC 

4 An} police officer may, vvith n the limits of the towns of Calcutta, 
Madras and Bomba}, reijmre an\ person who is apparentl} a aagrant to 
accompany lum or anj other police officer to, and to appear before, the 
nearest Magistrate of Policel and may, without those limits, require any 
such person to accompany him or any other police officer to, and to 
appear before 3[tho nearest migistnte of flie first ehssj 

6 The Magistrate of Police^ or ^[Magistrite of the first cliss] shall 
in such ca'>e or in an} other ci«o whcie a person apparentl} a aagrnnt 
comes befoi'’ luui mile i bumuuiy niquirj into the circumstances and 
chancter of the appirent \agrant and if ho is satisfied tJiat such person 
IS a aagnnt he shall reco’^d in Ills office a declaration to that effect 

If he IS further ot opinion tint the i agrant is not likely to obtain 
emplojment at once, or if he Ins reason to be’ieve that a declaration of 
aagranci has on an\ former occasion been recorded in respect of such 
aagiant he shill reqiiiie the aagrant to go to a Go\ernmeDt workhouse, 
and shall draw up an order to that effect 

The aagrant shall then be placed in charge of the polict. for the pur 
pose of being forwarded to tlie workhouse ind the said order shall be 
a sufficient authority to the police for retaining him in their charge w'hile 

1 Held now Tresidvncy Magistr te •ee the Code of Cnmi al Procedure 1S98 
(Act 5 of 1893} s 3 
*See now liirf 

^ &ubs the iicareist Justice of tie I*eace exercisi ig the pswers O-f a JMagJSliate 

of the first class under the Code of Criminal Procedure I \ i io of the Crimiral Law 
Amendment Act 1923 (12 of 19^5) 

I Subs for Tustice bv • 36 tb d 
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{Part II — Procedure ) 

he IS on his ^a} to the workhouse and to the Governor of the workhouse 
for receiving and detaining such vagrant 

6 Where the oQicer making the mquii^ mentioned in section 5 is 
of opinion that the vagnnl is hkel> to obtain employment m any place 
subject to the ^[ProMncial Government] or (when the vagrant is in 
2[an} Indian State]) m anv place subject to any adjacent ^[Provmcial 
Government], sncli oTiccr may in his discretion forward the vagrant to 
such place in charge of the police, and draw up an older to that effect 

Such order shall be a sufficient authority to the police for retaining 
the V igraut in their charge while he is on his wav to such place of 
employment 

7 Upon hi3 arrival at the place of employment the vagrant shall be 
taken before the nearest Jlagistrate of Police^ or ‘^[Magistrate of the first 
class] to whom the order for transmission shall be delivered 

Such officer shall thereupon, to the best of Ins ability, assist the 
vagrant m seeking employment and may m the meantime if he think 
fit I eep the vagrant in the charge of the police 

Should the vagrant ful to obtain suitable employment wilhm a rea 
sonable time not cvceediug fifteen days fiom such airival such officer 
shall forward him to a (jovernment woikliouse in the manner provided 
by section 5 

8 Every person while in charge of the police whether before in 
quirv as to his vagiancy, oi while he is on his way under section 5, 
to the workhouse or uiidei section 6 to a place of employment shall 
be entitled to an illovvance for Ins subsistence at the i ite of eight annas 
per diem 

The Magistrate of Poluc® oi 5[M-igistiate of the fust cliss] before 
whom any vagrant is tal cii iindti section 7 ma\ if he think fit order 
the vagrant to lecene a iniilai allowance while he is seeking employ 
ment 

The i[appropiiate Goveininent] shall cause such allowance to be 
paid out of such fundi, at its disposal and in tuch manner as it raav from 
time to tunc direct 

9 Anv Magistrate of Police^ or ^[Magistrate of the first chss] may , 
on being satisfied that anv person of Fiiropean extraction is not likely to 

1 Sul 3 by tie V O for i G ' ’ 

’ S i1 •» by the \ O for in> pirt of the dominions in nticned ii s 1 

Vllcad now Presidei cv Vtng ^tratc «ee s 3 of Ue Code of Criminal Procedare 
1C"3 (Act 5 of 1898) 

* Sul s for Ju'tieo of tie fence exeicismg powers as aforesaid bv the Criminal 
Law Amen Imcnt Vet 1923 (12 of W’S) s 37 

5 Subs for JuMlee b\ « 36 «<c/ 
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■"Vagrant ” 


^‘Master of 
a ship " 


"vagrant" means a person of European exti action found asking for 
alms, or wandering about uUhout any employment or visible means of 
subsistence 

“master of a ship" includes any person in charge of a decked lessel : 
and in Paits III and V of tins Act “Magistrate" means, ^\ithin the 
limits of the touns of Calcutta, Madras and Bombay, a Magistrate of 
Police^ and, outside those limits, a person exercising powers under the 
Code of Ciiminal Procedure^ not less than those of a Magistrate of the 
second class 


P\RT II 
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PltOtrOORE 

4 Any pohce*o£Bcer may, with n the limits of the towns of Calcutta, 
Madras and Bombay, require anv person who is apparently a \agrant to 
accompany him or anj other police-officer to, and to appear before, the 
nearest Magistrate of Police^ and may, without those limits, require any 
such person to accompany him or any other police-officer to, and to 
appear before, ^[the nearest rnigistrate of the first class] 

5. The ^ilsgistiate of PoIkcI or ^[Magistiato of Ibe firot chss] slnll 
in such ca«e, or in anj other civj where a person apparentl} a ^agrant 
comes befoio bun, make a simimiiy inqinra into the circumstances and 
charactei of the apparent \agr.int and if be i-, "satisfied that such peroon 
is a vagrant, he slnll reco’^d in his office a declaration to that effect 

If he IS further of opinion tint the vagrant is not likely to obtain 
employment at once, or if he Ins reason to believe that a declaration of 
vagranev has on anv foimer occasion been recorded in respect of such 
vagrant, he sli ill lequire the vagrant to go to a Government workhouse, 
and shall draw up an ordei to that effect 


The vagrant shall then be placed in charge of the police for tlie pur- 
pose of being forwarded to the workliouse, and the said order shall be 
a sufficient authority to the police for retaining him in their charge while 

1 Read now "Presidencj Magistrate," Me the Code of Criminal Procedure, 1898 
( \ct 5 of 1893), s 3 
*5<e now if/ir! 

3 Subs "Ihe nearest Justice of the Peace evercising the powers ot__a Magistrate 
of the first class under the Code of Cnminsl Pioccdure” li\ s 35 of the l,rimi>-al Law 
.Amendment .Vet, 2993 (12 of 1923) 

< Subs fnr "Justice by s 36, ibid 
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{Part II — Procedure ) 


be IS on his %\a} lo the T\orUiouse, and to the Governoi of the workhouse 
for recenmg and detaining such \agrant 

6. Where the officer making the mquiiy mentioned in section 6 is rorwardmg 
of opinion that the ^agrant is likelj to obtain emplojment in any place 
subject to the ^[ProMncnl Government] or (when the vagrant is m employ 
2[anj Indian State]) in anj place subject to anj adjacent ^[Provincial 
Government], such officer ma} in Ins discretion forward the vagrant to 
such place in charge of the police and diaw up an older to that effect 
Such order shall be a sufficient aiithontj to the police for retaining 
the vagrant in their charge while he is on his wav to such place of 
employment 

7 Upon hii arrival at the place of employment, the vagrant shall be A'sistanc* 
taken before the nearest Migistratc of Police^ or '•[Magistrate of the first 

class] to whom the order for transmission shall be delivered ment ^ 

Such officer shall thereupon, to the best of liis ability, assist the 
vagrant in seeking emplovment, and ma^ lo the meantime if be think 
fit keep the vagrant in the charge of the police 

Should the vagrant fail to obtun suitable employnieut within a rea 
Eonable time not exceeding fifteen dajs fiom such arinal such officer 
shall forwaid him to a Goveinment woikhouse in the manner provided 
by section 5 

8 Ever} person while in charge of the police whether before in Subaistenc* 
quiry as to his vagiancy, oi while he is on his way, under section 6, 

to the workhouse, or under section 6, to a place of emplo}ment, shall 
bo entitled to an allowance foi his subsistence at the late of eight annas 
per diem 

The Magistrate of Polite^ or ^[Magistrate of the first class] before 
whom an} vigrant is taken undei section 7, may, if he think fit, order 
the vagrant to receive a ‘uinilar allowance while he is seeking employ 
ment 


The l[appiopiiate Goveinment] shall cause such allowance to be 
paid out of such funds at its disposal and in such manner as it raa} from 
tunc to time direct 


9 Anv Magistrate of Police^ or ^[Magistrate of the first class] ma}, 
1 being satisfied tint anv person of Furopean extraction is not hkel} to 
1 Subs by tbo A O for I G 

’ Sul < bj th? V 0 for an} part of the dominions in^nticnrd ms 1 ’ 

" «« * 3 of the Cod« of Crimmal Procedure, 


3 lie id . . 

IC''3 ( Vet 5 of 1898) 

< Sol s for Ju«tiec of the Pracc pTerci«ing powers 
law Amendment Vet 1923 (12 of 1923} s 37 
5 Sobs for JustKe Ij s 56 »6 f 
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(Part II — Procedure Part III — Government Workhouses ) 

become a vagrant give such person a certificate under his hand stating 
that for a certain time (mentioning it) not exceeding six months from 
the date of the certificate and within certain limits (mentioning them), 
nothing in sections 4, 5, 6 and 7 shall apply to the holder of such certi- 
ficate and thereupon, so long as the certificate remains in force, nothing 
in sections 4 5 6 and 7 shall apply to such person within such limits 
as aforesaid 

Every such certificate shall be in the form set forth in the first 
schedule to this Act annexed, or as near thereto as circumstances will 
admit 

10 The l[appropiiate Go\ernment] may from time to time, by noti 
fication^ in the Official Gazette, invest any 3* • * District 

Superintendent ot Police or Assistant District Superintendent of Police 
with the jurisdiction and powers conferred by this Part on a ^[Magistrate 
of the first class] 


PART m 

Government Workhouses 

11 The t[appropriate Government] 5* * • » may provide® 

workhouses with their necessary furniture and establishment, at such 
places as it may think proper for the temporary reception of vagrants, 

or may bj writing under the hand of a Secretarj to such ^Govern 
ment, certify any building or part of a building not proMded as a 
workhouse under the former part of tins section, to be fit for a workhouse 
for the purposes of this Act Every such certificate shall be published 
in the '^[Official Gazette], and thereupon such building oi part of 
a building shall, until the l[appropnato Government] otherwise orders, 
be deemed a Government workhouse under this Act 

The ^[appropriate Government] shall allow the same scale of diet for 
the support of vagrants received m such workhouses as is for the time 
being allowed for Europeans confined m the local prisons or penitentiaries 

1 Subs fay tl e A 0 for L G 

2 For instance of such notification see Jfad It & O 

SThe words Justice of the Peace rep by the Or minal Law Amendment Act 
1923 (12 of 19'’3) s 37 

*Sub8 for Justice of the Peace eiercwmg powers as afore«aid by a 37 tbtd 

6 The words with the previoua sanct on of the G G in C rep by a 2 and Part 
I of the Schedule of the Decentnbzation Act 1914 (4 of 1914) 

6 For notificatons isaned under the powers conferred by this aect on tee different 
local rules and orders 

V Subs by the \ O for local official Gaiette 
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12 Every such workhouse shall be under the immediate charge of a 

Governor, who shall be appointed * * • bj the 2[appropnate 

Government] 

Ever\ such Go\ernor shall, if the ^[appropnate Government] thmk 
fit, be subject to the orders of a Committee of Management appointed 
from time to time bv such Government or, m the absence of a com 
mittee, to the orders of such officer as the ^[appropriate Government] 
from time to time appoints in this behalf 

13 Every such Go\crnor may order that any vagrant admitted to 
the vorkhouse tinder his charge shall be searched and that the vagrant’s 
bundles packages and other effects shall be inspected, and may direct 
that an^ money tlien found vith or on the vagrant shall be applied (sub- 
ject to the orders of the ^[appropnate Government]) towards the expense 
of carrying this Act into execution, and may order that all or any of the 
said effects shall be sold, and that the produce of the sale be applied as 
aforesaid, but subject to the like orders 

14 Vagrants admitted to workhouses under this Act shall be sub 

ject to such rules^ of management and discipline as may from time to 
time be pie«cnbed by the 2[ippropriate Government] 4* • • 

The ^[appropriate Government] may authorize® any Governor of a 
workhouse to punish (under or not under the supemsion and direction 
of a Committee of Management as the 2[appropnate Government] 
thinks fit) anj vagrant who knowinglv disobeys or neglects any such rule 
With an\ one of the following punishments (namely) — 

(a) solitary confinement within the workhouse for anv time not 

exceeding seven days 

(b) solitary confinement within the workhouse for an\ tune not 

exceeding three davs upon a diet reduced to such extent as 
the 2[appropriate Government] may prescribe , 

(c) hard labour for any time not exceeding seien dajs, 

id) reduction of diet to such extent as the ^[appropriate Govern- 
ment] maj prescribe for *inj time not exceeding five days; 

or in lieu of anj such pnmshment anj such \igrant maj, on convic 
tion before a Magistrite of such di'-obedience or neglect, be punishable 
with rigorous irapri'ionment in jail for a term which max extend to three 
months 

1 The words and ma) be suspended or rtmosed rep Ij the K O 
Subs br the A 0 for L G 

3 For notifications prescribing such rules see d fferent local rules and orders. 

S The words subject to the control of the G G in C rep bv s 2 and 
Sell I of the Dei'olut on Act, 19^ (33 of IffV) 

SFor notifications conferring such aulhoritjr in Madras sir Mad Tt & O 
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15 The Governor and the Committee of Management (if any) of 
every such workhouse shall use his and their best endeavours to obtain 
outside the workhou«e suitable emplovment for the vagrants admitted 
thereto 

When such employment is obtained, any such vagrant refusing or 
neglecting to avail himself thereof shall, on conviction before a Magis 
trate, be punishable with rigorous imprisonment for a terra which may 
extend to one month 


i>ART rs^ 

Removal rnoM Indu 

16 If after the lapse of a reasonable time no sintahle ewployroent 
IS obtainable for any such vagrant, ^[the Central Government] may 
either (when ho has entered into such agreement as hereinafter men- 
tioned) cause him to be removed from Bntisli India m manner herein 
after provided, the cost of such removal being paid by 2[the Central 
Government] 

or it may cau«e sections 23 and 30 to be read to him and may then 
release him 

17 ^ny vau^rant oi other peison of Luropevn extrmtion mav enter 
into an agreement^ m writing with ^[the Central Government] binding 
himself — 

(а) to proceed to such port m British India as shall be mentioned 

m the agreement, 

(б) there to embark on board such ship and at such time as is 

directed by an ofBcer appointed m this behalf by 5[the 

Central Government], for the purpose of being removed 

from India at the expense of 6[the Central Government], 

(c) to remain on board such ship until she has arrived at her port 

of destination , and 

(d) not to return to India until five jears have elapsed from the 

date of such embarkation 

1 Subs by the A 0 for tli« Ii G 

S Subs by the A 0 for Go\t 

3 For not fication requiring that the Commus oner of Pol ce ind Justices of ho 

Pea e do obtain the «inction of Govt before concluding an agreerr ent with any 

vs^“int i‘‘<' Mid II A O 

* ''ubs by the A 0 for the Secretary of Stato for Ind a in Council 

* Subs by the \ O for the L G of the territories m which such port is si 

5 Subs bv the A O for the said ^cretary of Slate i < oun 1 
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E^ erj sHcb agreement i* • * shall be in the form set forth in Fom of 

the second schedule to this Act annexed, or as near thereto as circum- agreement, 
stances admit 

18 [Poicer to perform agreement ] Rep by the A 0 


PART V 
Penaltifs 

19 An\ person refusing or failing to accompany a police officer to, Refusal to 

or to appear before, a ^Magistrate of Police or ^[Magistrate of the first s® before 
class] for the purpose of prehminiry inquiry, when required so to do * 

under ‘•ection 4, may be arrested Tvithout warrant and shall be punish- 
able, whether be be or be not a r.iuopean British subject, on conviction 

before a Magistrate, with imprisonment for a term ^vhicli may extend 
to one month, or ^\ith fine, or uilh both 

\nd anj person wlio nhen required under section 4 to accompanv Aswuitiag 
a police officer to or to appear before, a ^Magistrate of Police or ^[Magis- 
frate of the first class] commits an offence punishable under section 353 
of the Indian Peml Code maj whether lie be or be not a European 
British sublet be fried b\ a Slagistritc foi such offence 

20 Any sagrant nho e«cipcs fiom the police uliile committed to Lawping 

their charge under the orders specified m sections 5 and C, ‘ 


from 

or i\ho leases a Morkbouse, under (Ins Act uitbout permission from ^uVmg 
the Go\crnoi 


or who, having with such permission left a workhouse for a limited Failing to 


time or a specified purpose, fails to return on the expiration of such ”orthoi^ 


time or when such purpose his been accomplished or proves to be im 
practicable, 

shall for eiery such offence be punishable, on conviction before i 
Magistiatc, with rigorous imprisonment for a term which may extend 
to two >C1IS 

21, Any pci'on entering into an agreement under section 17, and Failing to 
failing to proceed m pursuance thereof to the port therein mentioned, ^ 


or refusing to emhaik when directed so to do under the same Refiumg 


section, 


llhe words ' maj l>c on unstairped pap^ arcl ' rtp by the Indnn Slajnp Act, 
1879 (1 of 1879), which e\cmptpd these agreements from stamp duty, »ee now, how 
ever, the Indian Stamp Act, 1899 (2 of 18OT) 

2 Read now Presiaencv Jifagisir-ilc, ' *et s 3 of the Code of Criminal Procedure, 
1893 ( \ct 5 of 1898) 

3 Subs Iv s 50 of the Crimim! Law Amendment Vet, 1923 (12 of 1923) for ‘ Joi 
tico of the i’eai.e ' 
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or escaping from the ship in which he has so embarked befoie she 
has reached her port of destination, 

shall for every such offence be punishable, whether he be or be not a 
European British subject, on conviction before a Magistrate, with 
rigorous imprisonment for a term which ma\ extend to six months 

22 Any person returning to India within fi%e jears of the date of 
his embarkation pursuant to any agieemeiit entered into under section 
17, unless specially permitted so to do b\ ^[the Central Government] 
shall for every such offence be punishable, whether he be or be not a 
European British subject, on con\iction befoie a Magistrate, with ngo- 
rous imprisonment for a term which may extend to two years 

23 Any person of European extraction found asking for alms when 
he has sufficient means of subsistence, 

or asking for alms m a (hieatening or insolent manner, 

or continuing to ask for ahm of any person after he has been requir 
ed to desist 

shall be punishable whether lie be or be not a Einopean British 
subject, on conviction before a Magistrate with rigorous imprisonment 
for a term not exceedmg one month for the firbt offence, two months 
for the second, and three months for any subsequent offence 

24 Every person impnsoned under section 19 20, 21, 22 or 23 
shall, at the end of his term of imprisonment be placed before the 
nearest ^Magistrate of Police or ^[Magistrate of the first class] who 
shall if he think fit forthwith deil with him m the manner prescribed 
by sections 5 and G 

The order of transmi^^sion shall ceitifv the fact of the previous con 


viction 

25. Every master of a ship landing or allowing to land m any part 
of British India any person of European extraction who has been con 
aicted in any other part of Her Majesty R dominions ot felony, or of 
an offence which, if committed in England, would be felony shall on 
conviction before a Magistrate be liable for every "uch person so land 
ed or allowed to land to pai a fine not exceeding fi'e hundred uipees 
and not less than one hundred rupees and m default of payment to 
imprisonment for any term not exceeding two months, 

unless the defendant satisfy the Magistrate b\ evidence (which the 
defendant is hereb> declared competent to give) that he had made due 
inquiry as to the per«ou so landed or allowed to land and that he had 
no reason to believe that such person had been convicted as aforesaid 


1 Sub* by the A O for ibe SMTetaiy of Stale for India , „ , 

ZIl«ad now Presidency Magistrate see s 5 of the Code of Criminal Procedore 
1893 (Act 5 of 1893J , ^ ^ 

3 Subs for Justice of the Peace evercisuig powers as aforesaid by s 37 of the' 
Cruninal Law Amendment Act 1923 (12 of 1^3) 
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The ^[Central Government] toay from time to time, by notification power to 
in the 2[Official Gazette], exempt^ from the operation of the former exempt 
part of ting section the masters of any class of ships, on such terms as ship 
to the 1 [Central Government] seem fit, and either m respect of all or 
of any of the persons on board such ships. 

The ^[Central Go\ernment] maj m hke manner revoke any exemp- 
tion made under this section 

^[26. All fines recovered under this Act shall be paid to the credit of payment 
the Government of the Province m winch the fine was imposed ] 

^[27. All prosecutions under this 4ct, other than prosecutions under prosecn- 
section 22, may be instituted and conducted by such officer as the ap- 
propriate Government from time to time appoints in that behalf, and 
all prosecutions under section 22 may be instituted and conducted by 
such officer as the Central Go\ernment from time to time appoints in 
that behalf ] 

28. In imposing penalties undei this Part and Part IH of tins Act, Lmuta of 
no person shall exceed the limits of junsdiction prescribed for him by j«n»djction 
the Code of Criminal Procedure^ in the ca«e of ofTenders not being Euro- 
pean British subjects 

29 No proceeding undei this Act shall be deemed invalid by reason Validity cf 
only that the '^Magistrate of Police oi ^[Magistrate of the first class] P^ceediags 
before whom a person, apparently a vagrant, was required to appear, or Mag"trate 

before whom a person was placed under section 24 was not the nearest. '* “ot the 
‘ ‘ oeareit. 


PART VI 

MlSCBLLANroOS 

30 Any European Biitish subject who, upon the summary inquiry Deprivation 
mentioned in section 5, has been determined to be a vagrant, or who 

v^su-DS Vj A O tcT •‘tl <3. in C ' European. 

2 Subs bv the A O foi ''Gaietto ol India” 

3 For notification issued under the powers conferred b> s 25 of Act 21 of 1869, 
wbi h IS kept in foiee b% s 2 of this Vet, *ee Gazette of India, 1870, Pt I, p 723. 

t Subs by the A 0 for the original s 26 which, as amended by the Repealing 
and Amending Act, 1914 (10 of 1914), ond the Deiolntion Act, 1920 (38 of 1920), read 
as follows . 

"All fines recovered under tins VH shiU be paid to the credit of the Goiemor, 

Lieuternnt Go%ernor or Chief Commi*sioner of tbe Province concerned 
or as the Local Goicrnment from time to tine directs ” 

5 Subs by the A O for tho original section which read 

"All prosecutions under thi» .Vet may be initituted and conducted by such 
of'irer as the Locil Gosemmeiit from tune to time appoints lO this 
belnlf 

6 5c« now the Code of Criminel Procedure, 18D3 (S of 1893) 

1 Itrad now "I’residcncv Migistratc,” ,ee tftif, s 3 (2) 

* Sub* by the Criminal Law Amendment Act. 1923 fl2 of 1923). « 

-•Justice” ' 


56, for 
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British has l)een touvjcted under section 22 or section 23, shall, so Jong as he 

undeT*^ remains in India, be subject * * * * to the provisions of the 

Criminal 2Code of Criminal Procedure 3* • applicable to a European not 

Brocedure ;0ntish SUbject 

A* * * * * *> 


Liability of 
impoiters 
of Euro 
peans or 
employers 
of soldiers 
becoming 
vagrants 


Recovery 
of charges 


Liability of 
consignee 
in case of 
Europeans 
who arrive 
in cliarge of 
animals and 
become 
vagrants 


Sa\e as aforesaid nothing herein contained shall be deemed to con- 
fer jurisdiction over European British subj’ects on Magistrates ^ho, if 
this Act had not been jiassed, ovould ha\e had no such jurisdiction. 

31. Wheueier any person of European extraction lands in India, or 
being a non-commissioned officer or soldier in Her Majestj ’s Army 
lea\es that Army in India, under an engagement to serve any other 
person, or any Company, Association or body of persons in any capa- 
city, 

and whenever a sailor of European estiaction not being a British 
subject IS discharged from his ship m any Bntish Indian port, 

and becomes *• • • * • a vagrant within one year after Ins arrival 
in India or leaving the Army, or discharge from ship, ns the case may 
he, then the person, or Company, Association or body, to serve whom 
he has so landed in India or left the Army, or, in the case of a sailor, 
the person v\ho is at the date of the discliarge the owner or agent of 
tie ship from whicli the sailor has been so discharged, shall be liable 
to ®[pay to the Central Government the cost of his lemoval under this 
Act, and to that and any other Government in British India all other 
charges incurred by the Government m question] m consequence of his 
becoming a vagrant 

Such costs and charges shall be recoverable by suit as if an express 
agreement to repay them had been entered into with the ^[Government 
concerned] by the person. Company, Association, body, owner or agent 
chargeable 

32 "When any person of European extraction lands in India, being 
or having been during his passage to India, or from one Indian port to 
another, m charge of, or in attendance upon, any animal, and becomes 
5* • * * * a vagrant within one year after his arrival m India, 
then 


llie «or<U bevoril Ibf limita of the said town" rep by the Criminal I,aw 
Amendmti-t Act. 1923 (12 ot 1^3), s 39 

2 See the Code of Criii it>al Procedure 1898 (5 of 1893) 

3 The words ‘(other than those contuned in Chapter of same 

Code) ' rep by the Cnmitial Law Ameadnieat Act, 19^ (12 of 1923), s 39 

4 Paragraph 2 of s 30 was rep by s 39, tbtd 

5 The words “chargeable to the State as ’ rep by the AO 

6 Subs by the A O for "piy to the Government the cost of hia remo'al under 
this Vet, and all other charges incurred by the State " 

7 Subs by tho A 0 for Secretary of State for India in Council ’ 
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(Part VI — Miscellaneous) 
the consignee of such inirml 

or the agents in India for the sale of such animal 
or, if such consignee or agents cannot be found the agent to whom 
the ship m nhich such amraal arnved in India was consigned, 

shall be liable to pay t[to the Central Government the cost of such 
person s removal under this Act and to that and anv other Government 
in British India all other charges incntred by the Government m ques 
tion"] in con'sequeacc of his becoming a vagrant 

Any such consignee or agent shall be entitled to charge the consignor 
or principal for ^[any pajment to any Government] under this section 

For the purposes of this section consignee includes any person Consgne6 
who undertakes to dispose of such animal foi the benefit of the con 
signor, and 

agent includes any person who undertakes tlie agency of such Agent 
ship tliough it may not have been consigned to him * "* 

33 In any proceeding under tins Part a ceitified copy of the cle Fvdence 
claration recorded under section o sinll be priina facie evidence that the ton^under 
European British subject named therein has been upon the summarv sect on 5 
enquiry mentioned in that section determined to be and that he was at 

the date of the declaration a vagrant 

34 The powers and duties conferred and imposed by ^[section IG] Exerew 
on 4[the Central Government] may be evercised and performed bv such 

class of officers as 5[the Central Government] from time to time bj oa Central 
rohfication in the Official Gazette appoints in this behalf Government 

35 Tiie poueis and duties conferred and imposed by tins Act on Exercse 
Magistrates sf * • * * ind police officeis respectively may ing“a^"sof* 
places beiond the limits o! British India be exerci'vd and performed bi porters 
such perbons respectively as the ’[Central Government] from time to on^Magii 
time bj notification m the ^[Official Gazette] appoints in this behalf 


IS I 5 iv the \ 'V fni to the Ooveniinent the cost of inch persons removal 
uniter Ih s Acf and all otl cr ehirges jneurred by the Slate 
2 <5 1) Iv the \ 0 for any pnxment to the Govt 

bs I) lie A O for sect ons 16 and 13 

<1 s 1, 1 V tl e A O fer a I G 

5<5ils I > the A 0 for lb I G 

6 The »orls T 'tees of tie Peico fverc the power* of a mae *tr>te of fh* 
frst ch's rep l\ the Cr n nvl Lo v Am^nlment Act 1923 (P of 1923) s 49 
7‘5nb* IvtheA O for O G in C 
8S Is ly the A O for Ciretle of Ind % 
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i[Provided that m the case of any such place which is within the 
political charge of i 2[ProviDCial Government], the power conferred on 
the ^[Central Government] by this section ‘^[inay, subject to the pro- 
visions of section 124 of the Government of India Act, 1935, be exerciB- 2C 
ed] by that ^[Provincial Government] by notification in the ^^OlTicial 
Gazette].] 

i»ower to 36 6[The Central Gov»nment and anj Provincial Government, as 
roks^for re&ppcts matters with which they are respecti\elv concerned], 
guidance ?» * * may from time to time make rules, consistent with this 

of officers guidance of officers in matters connected with its enforce- 

ment 

All such rules shall be published in the ^[Official Gazette] and shall 
thereupon ha\e the force of law 


THE FIRST SCHEDULE 
(See section 9 ) 

Whereas f? F of , a person of European extraction and 

holder of this certificate, has appeared before me and satisfied me that 
ho 18 not likely to become a vagrant within the meaning of the European 
Vagrancy Act, 1874, thesb aub to certivt that for the apace of 

months from the date hereof and within the Province [or 
District] of nothing m sections 4, 5, 6 and 7 of the 

same Act shall be deemed to apply to him, unless he is found asking 
for alms, IN which case this certificate shall be void 

(Signed) G H , 

Magistrate of Police® for the town of 
or ®fMogistrate of the first class ] 

Dated this day 

of 18 

1 Ins by tbe De^olulion Act 19G0 (38 of 19W), b 2 end Scb I 

2 Subs by the A 0 for ‘ t G 

3 Subs by the A O lor G G in G '• 

* Subs by the A 0 for ‘ shall be excrci«ed *' 

5 Subs by the A 0 for local official Gasette ’* 

6 Subs by the A 0 for ' The L G *' 

7 The words • subjc'-t to the control of the G G in C ” rep by the Ht^olution 
Art 1930 133 of 19201, a. 2 and Scb I 

8 Ueid now ' Presidency Magistrate,” see s 3 of the Code of Criminal Procedure, 
1893 (Act 5 of 1898) 

9 Subs for 'Justice of the Peace for CTcrcising tho powers of a hfacistratn of 

the cla's' by s 41 of the Cnmisal Haw Amendment Act, 1923 (12 of 1923) 
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(See sectton 17) 

Articles or Agreement made this day of 18 

T3FTM-EEN t[the Go^ crnor General m Council (or after the establish 
ment of the Tederation the Governor General of India)] of the one 
part and C D of etc [the vagrant] of the other pare Pa^h of the 
pitties hereto (so far as relates to the acts on his ovrn part to be 
performed) hereby agrees with the other of them as follows — 

1 The said C D shall proceed forthwith to the port of [the port of 
i-Viharhatton] 

2 The said C D shall there embark on board such ship and at such 
time as an office^ appointed in this behalf by 2[tbe Governor General m 
Council (or after the establishment of the Federation the Governor 
General of India)] shall direct 

3 The Said C D slial! remain on board such ship until she shall 
have arrived at her port of destination 

4 The said C D shall not return to India until hve ^cars shall 
have elapsed from the date of such embarkation unless specially permit 
ted so to return by 3[the Governor General in Council (or after the 
•establishment of the Federation the Governor General of India)] 

5 4[The Governor General m Council (or after the estnblisl ment 
of the Federation the Governor General of India)] shall defray the 
co^t of the transit of the said C D to the said port and his lodging 
and subsistence durms such transit and dunng his detention (if anv) 

the same port and <«halj contract with the owner of the said "hip or 
1 IS a ent for tl e pv'sage of the said G D on board the said ship and 
for bis subsistence dunne the vo^ai,e for which he shall embark vs 
afoiesii ] 

6 * • • * • 


1 bubs by the A 0 for the Sf«rel»ry ot State for India m Conne 1 

2 Sul « by the A 0 for tl c I G 

3 bubs by the A 0 for the sad ‘^eerelarv of "tafe 

* Sul « bv the A O for the ea d *5erfetary of *5f8fo in Coune 1 
5 The second parsgraph of Vrt cle 5 rep by the ^ O 
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THE E4WS EOCAE EXTENT ACT, 1874 


Contents 

Pkb^mblb 

Sections 

1 Short title 

2 Interpretation clause 

3 Local extent of Acts in first schedule 

4 Local extent of enactments in second schedule 

5 Local extent of enactments m third schedule 

6 Local extent of enactments in fourth schedule 

7 Local extent of enactments m fifth schedule 

8 Sa^ mgs 

9 lliepcaled 1 


SCHEDULES 
FIRbT SCHEDUT F 

Enactments in force TimouonouT the whole of British India, 

EXCEPT THE SCHLDULED DISTRICTS 

SECOND SCHEDULE 

ENACTSIENTS in force THRODOnOUT THE WHOLE OF THE TPRRlTORlBS 
SUBJECT TO TUB GOVFRNMCNT OP THE Go\PnNOR OF FoRT ST 

George in Counch except tub Scheduled Districts 
THIRD SCHEDULE 

Ln^ctments in force throughout the whole op the territories 
SUBJECT TO THE GOVERNMENT OF TUB GOVI RNOR OF BOilBAT IN 
COUNCTI EXCEPT TUB ScHEDUICD DISTRICTS 

FOURTH SCHEDULE 

Enactments in force throucuout tub whole of the territories 

SUBJECT TO THP GOVBRNAIFNT OP THE LIEUTENANT GOVERNOR OF 
Bencat except tub Scheduled Districts 
FIFTH SCHFDULE 

ENACTJirNTS IN FORCE THROUGHOUT THE WIIOLF OF THE TERRITORIES 

SUBJECT TO Tur Government or xnr Lieutenant Governor of 
THE North XVfsttbn Provincps except the Scueddlep 
Districts 

SIXTH SCHEDULE 
1 - I — SciiFDULFD Districts Madras 

11 — ScnFDDLt D Districts Bombay 
ITT — ScHFDurro Districts BrNCAL 

IV — ScnFnuiFD Districts North Western PnoMNcrs 
, V — ScHcnuLFD Districts Pt njab 
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VI — Scheduled Districis, CtNTnvi Provinces 

,, VII — IhE CniEr COMMISSIONERSHIP OF COORO 
, MIT — Thp Cinci Commissioneuship of the And wan and 
XlCORAR ISL-ANDS 

, T\ — Tee Chief Commissionersiiip op Ajmer and Merwara 
\ — Tnr Chief Commissionprsiiip of Assaji 
, \I — [flcpcdlcrf ] 

\II — [Repealed ] 

\m —[Repealed ] 

SEVEMH SCHEDULE 
[Repealed ] 

ACT No XV or 1874 i 

December 1874 ] 

An Act for declaring the locil extent of certain Enactments, 
and for other purposes 

Vhcieas it 18 expedient to deebro the local extent of certain Acts PremM* 
pis'sed bj the Goiernor General of India in Council the Legislative 
Council of India and the Council of the Goacrnoi Geneial of India as 
scmbled for the purpose of making LaA\s and Regulations 

And uhereas it is al^o expedient to coiiAohdate the lat\s relating to 
the lo al extent of certain Acts and Regulations iti the Prc'idencies of 
Fort St Geor 5 .e and Bombay and in the Lorvci and the Noith Western 
Pioam'’es of the Presidencj of Fort William m Bengal 
It is hereby declared and enacted as follows — 

1 Tins Act maj be called the Laws Local Extent Act 1871 Short tiU« 

2 In tins Act the expre«t 5 ion Scheduled Districts means the interpret* 

territories mentioned in the sixth schedule hereto annexed * on danse 

3 The Acts mentioned in the first schedule hereto annexed are now Local 

in foice throughout the whole of British India except the Scheduled ^*ts°m*** 
Uibtricts first 

schednl« 

4 Tlic enactments mentioned in the second schedule hereto annexed Local 
lie now in force throughout the whole of the territories now subject to 

the go\ernment of the Go%ernor of Fort St George in Council, except m second 
tie Scheduled Districts suhiect to such goAcmment echedule 

5 The enactments mentioned in the third schedule hereto annexed Local 

are now in force throughout the whoV of the territories now subject to ^cactment 
the go%ernmcnt of the Governor of Bombay m Council, oxcejat the »d third 
Scliediikd Districts subject to such goaemment »dudale 

t Foi il p SI temp I of Objpcts an I RrT<ons »ee CaMlle of India 1870 Pt V p 
153 0 d for Procpelnss in Courc) tr 1871 Nopplcn m pp 1074 and inS 

aid/ 1874 Supi Ipment ip 1885 anl 1976 
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Local 
extent of 
enactments 
la fourth 
Bchednle 


Local 
extent of 
enactments 
in fifth 
schedule 


6 The enactments mentioned in the fourth schedule hereto annexed 
are now in force throughout the whole of the territories now subject to 
thr government of the Lieutenant Governor of Bengal, except the 
Scheduled Districts subject to such government 

7 The enactments mentioned in the fifth schedule hereto annexed 
are now in force throughout the whole of the territories now subject to 
the government of the Lieutenant Governor of the North Western Pro- 
vinces of the Presidency of Port William, except the Scheduled Districts 
subject to such government 


Savings 8 Nothing herein contained shall — 


(fl) bar the power of the ^[Central Government] or the 2[provin 
cial Government], under any law for the tune being in 
force, to extend to any place any Act mentioned in the 
said first schedule, 

(b) extend anv Act empowering the ^[piovincial Government] to 

extend the same or any part thereof or affect in any 
manner the exercise of such power 

(c) affect the operation of any Act or Regulation heretofore ex 

tended to or declared to be in force in aniv of the Schedul 
ed Districts 

(d) revive any enactment which has been repealed either gene 

rally or with reference to some special subject 

3 * * * • ♦ * • 


(;) extend to any of the Towns of Calcutta, Madras and Bombay 
any law not now in force therein 
extend to Pargana Bhadohi or Pargana Ken. Mangror in 
the Mirz-lpur District, or to Pargana Kaswa Baja m the 
Benares Distnct any law not now in force therein] , 

Ot) affect the operation of any enactment not mentioned in any of 
the schedules hereto annexed 

9 [^Enactments repeofed ] Rep hy the Repealing Act I87G (XII 
of 1876) 


1 Subs by thB A O for G G in C 

2 ^ubs by the A O for “L G 

3 Ch (e) and (A) were rep by Act 8 of 1887 cl (/) by the Amend ng Act 18^1 
(l2 of 1891) cl ( q ) by the Guard ms and Wards Act 18^ (8 of 1890) and cl (0 
by the Repealing and Amending Act 1894 (4 of 1894) 

* Ins by the Benares Family Domains Act 1681 (14 of 1881) s 15 
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FIEST SCHEDULE l 


(See section 3 ) 


Acts op the Supreme Council 



■\ear and Number 

Subject 

1837 

I\ 

Power to acquire land 

1833 


Wills executed before the 1st January 18 60 

1839 

XXIX 

Dower when inamage was contracted before 
1st January 1866 


XXX 

Inheritance where descent look place before 
1st January 1866 


XXXII 

Interest 

1841, 

X 

Registration of ships 


V 

Slavery 


\ 

Coasting Trade 


XI 

Navigation Laws 


»Aet 15 of 1874 having been rep eofarasit relates to the following enactments 
by the Acts note<l against each the references to those enactments hate been omitted 
from this schedule — 


Enactments omitted 


Bepeahng Acte 


Act 26 of 1836 
, Oof 1840 

11 of 1841 
, 18 of 1841 

19 of 1841 
, 0 of 1843 

12 of 1842 

, 20 of 1847 
, 34 of 1850 

, 30 of 1852 

, 33 of 1852 

18 of 1854 
, 3 of 1858 

I of 1859 
3 of 1859 

, 8 of 1859 

, 14 of 1859 e 15 
, 15 of 1859 

, 27 of 1860 

9 of 1861 
, 23 of 1861 

, 6 of 1863 

6 of 1864 

II of 1865 

. 21 of 1865 

5 of 1866 
. 10 of 1866 

, IP of 1867 
, 10 of 1868 

15 ofl869 
1 of 1870 


Act 12 Of 1927 
.. 26 of 1881 
>. 8 of 1887 

. 11 of]878 

. 12 of 1927 

, 12 of 1891 

. 8 of 1887 

12 of 1927 
The A O 
Act 12 of 1927 
. 8 of 1837 

12 of 1891 
The A O 
Act 21 of 1923 

8 ofl887 

, 12 of 1891 

. 7 ofl889 

. 8 of 1890 

, 12 of 1891 

12 of 1927 
, 9 of 1887 

„ 12 of 1927 
.. l^ofisgi 

9 of 1887. 
12ofl891 


} 

I 

3 

i 




272 


Laws Local Extent 


[i874: Act XV. 



Year and umber 

Subject 

• IS'ift, 

XII 

Default of Public Accountants 


XVIII 

Protection of Judicial Officers 


XIY 

Binding of Apprentices 


X\I 

Non forfeiture of rights by loss of Caste 

•' 

XXYVII 

Inquiries into the behaviour of Pubbe Ser 

1853, 

II 

Burdens on land 

1S54, 

XXXI 

Bairing entails Conveyances by mamed 
Women 

1855 

\I 

Mesne profits and improvements 


XII 

Executors and Administrators 

•• 

XUI 

Compensation for loss occa'ioned by death 
caused by actionable wrong 

’ 


Administration of mortgaged estates m cases 
of descents octurruig or devises made 
before the 1st January 1860 

• • 

XXIV 

Penal servitude 

. 

XXVIII 

Interest 

1656 

IX 

Bills of Lading 


XI 

Desertion by European Soldiers 


XV 

Marriage of Hindu TNidows 

* 1857 

XI 

Offences against the State 

* , 

XXV 

Forfeiture by Atulineen 

» „ 

XX •r 

Estates of Lunatics not subject to jurisdiction 
of Supreme Coi rts 

• 

TXXFI 

Luna! c Aeylan 9 

1859, 

IX 

Sections 16 17, 18 and 20 — Forfeitures 

■I860 

XXI 

■Registration ol Societies 

1862 

III 

Gov erament Seal 

1863, 

XVI 

Excise Duty pay able on Spirits u'^ed m Arts 
and Manufacturei 


XXIII 

Clauns to waste lands 


XXXI 

Gazette of Ind la 

1664 

III 

Foreigners 

18G5, 

III 

Common Carriers 


XV 

Marriage and Divor e among Parseos 


* A''e 12 of 1S50 IS rep loeaJJy la Assam by tbo Assjia LanJileveroe Regulation, 
18SA {I of 1886) Assam Code 

•These Acts were rep bj i 3 and Sch of the Special Laws R^nsal Act, 1022 

(4 of lOoo) 

* These Acts were rep bv the Indian L tnscy Aef 1912 (4 of 191 2) 



1874: Act XV.] 


Lairs Local Extent 


273 


\ear nml Viimbcr 

Subject 

18GG X\I 

Dissolution of Marriages of Natno Converts 

. XWIII 

Trustees and Mortgagees Powers 

18o7, XXA 

Fruiting Presses etc 


SECOND SCHEDULE i 

(See section 4 ) 

(a) — Madras Regulations 


Year and Number 

Subject 


ri802, 111 (8 1 partofs lOonly) 

Procedure of Civil Courts 


1 MX (8 2) 

Covenanted Civil Servants forbidden to 



lend 


1 XXV 

Settlement of Land revenue 

1 

[ XXVKsa 1 2 and 3 only) 

Registration of malguzari land 

* XXIX 

Karnams 

II J 

p803 I 

Board of Revenue 

1 


Conduct of CoHoctors, ete 


> Act 15 of 1874 having befn rvi> so far as it relates to the following enactments, 
by the Acts noted against each the references to those enactments have been omitted front 
the scl tdulc — 


Bnsetments omitted 


Repealing Acts 


Mad R'-g 3 of 1803 s 11 
5 of 1802 B 30 

n of 1802 

1 of 180 • 

2 of 1807 

, 4 of 1810 

, 0 of 1810 8 13 

14 of 1810 
, 5 of 1810 

. „ 1 of 1810 

. 2 o' 1810 

, „ 4 of 1821,8 4 

3 of 1831 

, „ 7 of 1832 

11 cflSI*’ 

, 14 of 1813 


1 


Act 12 of 1891 
. 11 of 1901 

Do 


of 1591 




I 


12 of 1937 

„ 12 of 1870 

The A O 

Act 1* of 18"0 

CrriS''8 

13 of 1850 


•Mad Cole 

• This Regulation has 1 e n re|> loc ili\ by tta Irue Act 2 of 1894 
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Year and Number 

Subject 

» 1804, 

V 

Court of Wards 

1806, 

II*[ (b 7, ol Boeond)] 

Collectors and Karnarns 

* 180S. 

rii 

Jifarltal Lato 

1816, 

XI 

Sections 8, 9, 10 — Heads of villages Sec- 
tion 11, cl 1 — Stolen property Section 13 
- — Discovery of corpses Section 14 — 
Register of persons confined by heads of 
villages , and Section 47 — Magistrates 
charged with maintenance of peace 

* „ 

XII 1 

Reference of claims regarding land and pro 
duce to Village and District Panchayats 

1817, 

VII 

Maintenance of Bridges etc , Escheats 

•• 

Vm(fl 9 only) j 

Sale for arrears of revenue of estate belong- 
ing to Native Officer or Soldier 

1822, 

IV 

Explanation of Madras Regulation XXV, 
1802 

„ 

VII (cl 1 of a 3 only) 

IX 1 

Native Officers m Revenue end other Public 
Departments 

Embezzlement by public servants and 

1823, 

ra j 

inalversatioD m revenue matters 

1828, 

vu 

, Powers of Subordinate and Assistant Colleo* 
tors 

1829. 

V 

Hindu Wills and Estates 

1830, 

I 

Prohibition of Widow burning 

1831, 

V{a 7. cl 2 only) 

Liability of Ministerial Officers for reception 
ofimproperly stamped document 


VI 

Hereditary Village Offices 

• ■■ 

X 

Prohibition of Sa'o of Estates of Minors for 
Arrears of Rei eaue 

1832, 

III 

Limitation for Suits against orders of 
Revenue Authorities under JIadras Regu 
latiou VII of 1828 


*Actl6ofl874 BO far as it reUtesto Iheportrons of Madras Regulation 5 of 1804 
■which were rep by the Guardians and Rards Act 1890 (8 of 1890) is rep by 
the latter Act The Regulation -was rep by the Madras Court of Wards Act, 1902, 
(Mad 1 of 1902) _ _ r _ j * 


and disputed boundary or land mark 


tdras Survey and Bound 
ascs of claims to lands or 
rmination of an uncertain 

Mad 3 of 1895) 

10 of 1831, e 3 IS rep 
tbe Regulation as is 
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(b) — Acts of tub Supreais Codncil belatinq to the Madras 
Presidency i 


Year and Number 

Subject 


I'lSST. 

XXXVI 

Criminal Jurisdiction of Collectors 


j 1839. 

VII 

Tahsdd&re 


.1840, 

vin 

Awards of PanebAyats 

• 1846, 

1 

Pleaders 

* 

1840. 

X 

Commissioners of Revenue. 

* 1853. 

XX 

Pleaders 


'1857, 

VII 

Uncovennnted Agency 

•i 

less. 

I 

Compulsory Labour 


.1859, 

XXIV 

Police 


’Act 15 Qf 1874 having been rep aofar as it relates to the following enactments, 
by the Acts noted against each, the references to thoee enactments hs%e been omitted 
from thu schedule ■>- 


Enactments omitted 
Act 12 011838 
„ IToflSlO 7 

„ 7 of 1852 ) 

„ 6 of 1844 


rtepealing Acts 
Act 6 of 1378 

.. 12 of 1801 
„ 3 of 1937 


„ OoflStS 


I2on027 


„ 10 of 1855 a 10 


II of 1901 


14 oflSSS 
21 of 1855 
8 of 1856 
11 of 1658 
23 of 1860 


8 of 1887 

12 of 1927 

8 oflSOO 
12 of 1027 


11 of 1869 


.. 12ofl891. 


24 of 1869 


18 of 1877. 


*Rep by the Sladras Court of Wards Act 1902 (Mad lofl002). 

> As to the repeal of Acts 1 of 1816 and 20of 1853 in the Sladras Freeidencv, «es 
*8 1 and 42 of the Dcfral Practitioners Act 1879 *18 of 1870) 
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THIRD SCHEDULE i 


(See section 5 ) 

(rf) — ^Boiib\y Eegolations 


Year and Number 

Subject 


'1827 

11 

Section 21 (caste questions) • • • * 


’■ 

IV 

Section 26* (law applicable to suits) section 
69, ‘clauses a^rond and tAinf* (attachment 
and distraint of crops) 

1 

j 

” 

V * 

Preamble section 0 (acknowledgments of 
debt) section 14 (interest) section 15 
(mortgages and pledges) 



VIII 

Administration of Estates 



XII 

Section 19 (Magistrate's power to make rules) • 
section 20 (standards of weights and men 
sures) section 27, clause 2 (supervision of 
suspected persons) section 37, clauses 
f r$t and second (responsibility of villages 
for robberies) 


• 

XIII 

Section 34, clan«e th’rd (letter substituted 
for summons) 


» 

XXII 

1 Sections 40 41, 42 43 (passageof troops) 

‘1830 

V 

1 Section 1 fFevenue Comimssioners) section 

2 ctaiises 1 2, 3 (Collectors and Sub 
Collectors) 


XIII 

Cm! jurisdiction of Jagrdar» 


'1831, 

XV 

Village Patels 


1832 

11 

Realization of Revenue 


^1833, 

V 

Hereditary OfEcers 


*Act 15 of 1874 having been rep so far as it relates to the following enactments 
by the Acts noted against each the references to those enactments hft\ e been omitted from 
the schedule — 


Enactments omitted 


Repealing Acts 


Bora Reg 12 of 182", freamhlo 
, „ 16 of 1827 


„ 21 of 1827, B 1 16.46 64 73 
„ 22 of 1827 s9 18 20 45 47 
, 25 of 1827 


I Act 12 of 189! 

13 of 1889 
The A O 


*Ceftain words rep by th® Repealing Act, 1927 {12 of 1927), s 2 and Sch 


*Bom Code 

‘Bora Reg 4 of 1827 b 6^ •“'*1 Bom Regs 5 of 1830 Jl of 1811, 2 of 1832 and 6 
of 1833 are rep locally by tbo Bombay Land revenue Code 1879 (Bom 6 of 1879), 
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(6) — Acts of the Supreme Counch. bel^tivo to the Bomb^t 

PnCSIDENCY 1 


\ear and Number 

Subject 

1838 

XAT 

Jud c arj 

■ 

vmi 

Suret es 

1833 

XIX 

Coasting V easels 

1839 

XX 

Revenue 

1840 

XA 

Agents of Foregn^overc gns 

MSI* ** 

XIII 

Reven e 

■ 

X\II 

Revenue Comm sa one« 

1844 

XIX 

Abel t on of Tonm Dut es 

•1810 

I 

Pleaders 

1 

III 

Sect ons 1 5 and (^Boundary Harks 

*1853 

XX 

Pleaders 


* Act 15 of 1874 hav ng been rep so for as it relates to the fallowing enactments 

by the Acts noted against each tl e references to tl o e enactments ha e been om tied 
from th s schedule — 


Enactments am tted 
Act 11 of 1613 
3of ISo** 
•>lofl8 “» 
lOoflS 5 s 10 
8of IS56 
”0 of 18C4 


Itepcal ng Acta 




J 


Act I^oflSOl 


11 of 1901 
Oof 1601 
8 of 1800 


* Acts 18 of 1838 13 and 17 of IRl** an I "of 1846 are rep locallyby the Bombay 
Land revenue Code 1879 (Bom 5 of IS 9) Borr Cede 

’ As to f1 e repeal of Acts 1 of 1846 an 1 "rt of 18 3 the Bombav Pres dener era 
8s 1 and 4” of tl o Legal Pract t oners Act 18 9 (is of 18 8) 
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FOURTH SCHEDULE 1 
section 6 ) 

(a) — ^Bengal IteQULATiONS (Lower ProvinchsJ 


i 

Year and Number 

Subject 


1 1793, 

I 

Perpetual Settlement 



II ! 

Collection of land revenue 


„ 

vm 

Rules for Decenmal Settlement 


1 ■■ 

XI 

Native laws of inheritance to Revenue pay* 
ing land 



XIX ' 

T^tle to lands exempt from Revenue 


■■ 

XXXVII 

Title to lands exempt from Revenue under 
bAdsbibi grants 

*■1 


xxxvni 

Section 1 — ^Preamble Section 2*— Prohibi 
tion of loans by Covenanted Servants 


1794, 

in 

Sections 13, 16, 17, 18 19 and 20— Arrears of 
Revenue 


1799, 

V 

Wills and Intestacies of Natives 

i 

1800, 

vni 

Pargana Register of Lands 


1801 

I 

Arrears of Revenue Division of Joint 
Estates 


*JS04 

X 

Punuhment by Oourta martial of eerfatn 
State 


1806, 

XI 

Passage of Troops 


.1810, 

XTX 

Maintenance of Bridges, etc , Escheats 


'Act 15 of 1874 having been rep so far as it relates to the folloiruig enactments, 
by the Acts noted against each, the references to those enactments have been omitted from 
— - 


Enactments omitted Repealing Acta 

Ben Reg 


48 of 1793 
3 of 1794, 6 12 
68 of 1795 8S 3&4 
15 of 1797 
1 of 1798 

17of 1806, sa 7 AS 
20 of 1810 
11 of 1811 

19 of 1814 
6 of 1817 

20of 1817, 8S 28&32 

3 of 1818 
6 of 1819 

20 of 1826 

4 of 1829 


Act IS of 1891 
, 12 of 1876 


„ 13 of 1889 
\ 12 of 1891 

„ 6 of 1878 

12 of 1891 
The A O 
Act 12 of 1891 
10 of 1882 
„ 12 of 1876 


* Ben Code 

* Rep by a 


3 and Sch of the Special Laws Repeal Act, 1922 (4 of 1922) 
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Year and Number 

Subject 

fl812, 

V 

Collection of Land revenue 



XI 

Removal of Foreign Emigrants 


1817, 

vx 

Section 29 — Criminal process in Salt and 
Opium Departments Section 30 clauses 
1 2 and 5 — Buildmg forts Collecting 
sepoys and stores , Encroaching on roads 


1819, 

n 

Resumption of Reienue free lands 


1821, 

IV 

Powers of Collectors and Magistrstes 


‘Ja22, 

III 

Boards o/ Zand-retenue 


■■ 

XI 

Section 36 — Kh&s management of purchases 
by Government Section 36 — nonliabi 
■ lity of Government for errors of Courts 


1823. 

VI 

1 Indigo Contracts 



vir 

Prohibition of loans to Covenanted Civil 
Servants 


182S 

VI I 

Passage of Troops 


„ 

IX 

Defaulting Malgurars 



XI 

Alluvion and diluvion 


„ 

xra 

Settlement of resumed L6khui] land 



XIV 

Authority to confirm L&V.hir6j tenures 
Native grants 


1827, 

in 

Section 6 — Evidence 



• V 

Manogement of Estates under attachment 


1828 

in 

Appeals from decisions of Re%enue Authon 



IV 

Section 1 end section 2 clause 4— Tune 
during which Collectors arc to be coosi 
deied engaged in making eettlemcnti 


1829, 

I 

Coromissioneia of Revenue and Board of 
Revenue 


1 .. 

xvn 

Widow burning 


Vl870 

V 

Sections 1 and 5->-Ind go Contracts 


iRep bythoBen Bwird of B^venne Art 1915 fB« 2ofl9n) Bra CMr 


Bra Cod« 





280 Laws Local Extent [1874: Act XV. 

ib) — Acts or the Suprfmb Council relatino to the Lower 
Proyincls 1 


Year and Number 

Subject 

1836 


Indigo Contracts 


XXI 

Creating Zilss 

181] 

■VII 

Section 2 — No Interest on arrears of Land 
revenue 

1817 

IX 

Assessment of new lands 

1818 

xx 

Land revenue 


XLIV 

Board of Btttnve 

>1855 

XXXII 

Embankments 

1850 

xn 

Civil Court Amins - 

1857 

XIII 

Opium 

18j8 

XXXI 

Settlement of Alluvion 

1859 

XI 

Sales for Arrears of Re\enue 


^Act 16 of 1874 having teen rep so for os i( rolatea to the following enactments 
by the Acts noted against each the references to those enactments have been omitted 
from this schedule — 


Hnactments om tted 


Repealing Acta 


Act 20ofl836 
11 of 1838 
10 of 1853 8 26 
, 20 of 1850 

21ofl8o0 
40or]8o8 
23 of 1800 


} 

} 


Act 12 of 1891 
1 of 1903 
, 12 of 1891. 

8 of 1890 
12 of 1891 


‘Rep bj tie Ben Board of Kesen ns Act 1013 (Ben 2 of 1013) Bon Code 
* Act T* of 1855 has been rep locally in Bengal by fho Bcngol Erobnnknaents Act 
1873 (Ben Oof 1873) 
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FIFTH SCHEDULE 


(See section 7 ) 

(a) — Bengal Begul^tions (North Wcstehn Provinces) i 


\eat and l^virflbet 

Subject 


1793, 

XXWHI 

Section 1 — Preamble Section 2 — prohibi* 
tion of loans bv Co\enQnted Servants 


1799, 

V 

t\iUs and Adniu\istration to Xatites 


*JS0i 

X 

Pumshment by Civrts martial of certain Slate 
Offtneea 


1806, 

XI 

Passage of Troops 


1812, 

XI 

Removal of Foreign Emigrants 


1822, 

XI 

Section 38— Non liability of Got emment for 
errors of Courts 

j 

1823, 

VI 

Indigo Contracts 

1 


VII 

Prohibition of loans to Cotenanted Citil 
Servants 


18’o 

VI 

Passage of Troops 



XI 

Allution and IDereliction 


1827, 

III 

Section 5 — Etidence 


. 

V 

Management of Estates un Icr Attachment 


1829, 

XYil 

Widoxr burning 


1830, 

V 

Sections 1 and 6— Indigo Contracts 


1831, 

XI 

Sections 1 2 5,0 — Police potvers of Tahsil 

1.1833 

IX 

Deputy Collectors 


* Act IS of 1874 ha>i[ig been rep so for an it r^lales to the following rnnetmente, 
bj the Acts noted against ea(h, the refereners to tl esc enactments 1 a\ e been omitted 
from this schedule — 


Enactments omitted 


Repealing Acts 


Ben Reg loflTSS 

„ . 17 of 1600 as 7&8 

. 19 of 1810 

„ „ 2 I of 1810 

.. , 5ofl817 

, 3 of ISIS 

„ „ Oof 1819 

„ , 20ofl825 

„ „ 6 of 1831 8 6 

„ „ 11 of 1831, ss 4 tS 

. . 1 of 1833 


1 


} 


Act 12 of 1691 


, 13ofl8S9 
12 of 1801 
The A O 
Act 13 of 1691 
10 of ISs' 
12 of 1891 
. 8 of 1873 


‘U P CcKle 

* Rep b} 8 3 and Sch of the Spccul X.aws Repeal Act, l')22 (4 of 1922} 
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(6) — ^Acts of the Sdpbemb Council RELiTiNO to the North- 
Western Provinces ^ 


Year and Number 

Subject 

1836, X 

Indigo Contracts 

1854, XVI 

Police 

1856 XII 

C nl Court Anuos 

* .. XX 

ChauJctdart 

1857, xm 

^ Opium 


SIXTH SCHEDULE 
(See sections 8 3, 4, 5 6 and 7 ) 


PAET I 

Scheduled Distiuots, Madras 
I — In Ganjdm 


(1) The Gumsur Mahahs, including Cbokapad 

<2) The Sutada Mahahs 

(8) The Chmna Ivimedi Mahahs 

(4) The Pedda Kimedi Maliabs 

(5) The Bodaguda Mahahs 

(6) The Surangi Mahahs 

(7) The Faria Kimedi Mahahs 

<8) The Muttds of Korada and Bonaba (otherwise called 
Srlkarma) 

3» * • • • 


lAct 15 of 1874 laving been rep so far as it relates to the following enact 
ffieots by the Acts noted against each the references to those enactments have 
been omitted from this schedole — 


Enactments omitted 


Repealing Acts 


Act 21 of 1830 
„ 19 of 1853 a 20 
, 40 of 1858 


} 


Act 1 of 1903 
Sof 1893 


* Act 20 of 1856 his been rep in the U P bj the U P Town Areas Act 
1914 (U P 2 of 1914) a 41 

3 Item (9) The Chiehatli Maliah was rep by the Amending Act 1891 |12 of 
1891) 
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(10) The Juradi Maliah 

(11) The Jalantra Maliah 

(12) The Manda^a Maliah 

(13) The Budarashmghi Mahah 

(14) The Kuttingia Maliah 

II — In Vtzagapalam 
(li The Jejpur Zatnindari 

(2) Golconda Hille west of the Biver Bodem 

(3) The Madugol Mabahs 
<4) The Kasipur Zamfodirl 

(5) The Panchipenta Mabahs 

(6) Mondemkolla in the Merangt Zamfodin 
i[(7) The Konda Muttd of Merangi ] 

(8) The Gumma and Konda Muttis of Kurpam 

(9) The Kottam, Edm and Konda Multds of BAlkonda 

/// — In the Goddvan District^ 

(1) The Bbadrdchalam Taluq 

(2) The KakapiUi Tdluq 
(8) The Rampd Country 

IV — In the Indian Ocean 
The Laccadive Islands, including Minicoy 


PAItT II 

Scheduled Districts, Boiibai 
I —The Province of Sindh 

a* , • • • 


1 Subs bj the Amending Act 1891 (12 of 1891) for (7) The Konda llutti of 
Beletm ' 

* Ihc Duchaiti aul Guditeru Matt4s in the Golconda Hills have been transferred 
from the 1 ir igj] itari tc the Godivan District Set Fort St George Garette 1881, 
Ft 1 p 336 

Certain villages an 1 estates in th« Godirati District became Scheduled Du 
tncts for the nuipcses of the Scheduled Dutncts Act, 1874 (14 of 1874), but tber 
are not scheduled districts Vitthm the meaning of th« Lavs Local Extent Act, 
1874 

3 Item II, The Panch Mahtls , was rep by the Panch Mahals Laws ^et, 18SS 
(7 of 1^), with effect from 1st ^faT 1895 




[1874: Act XV 


Laws Local Extent. 

•Aden.l 

Tie villages belonging to the following Mehnassi Chiefs 
(1) The Parvi of Kathi. 
m The nrvi of Nil 
("3) The PdrvI of SiDRpiir 

(4) Walwi of Gaohalli 

(5) The Wass.i\ra of Chdhlf, 

CG) The PdrVi of Natvalpur 

PART III 

Scm'DULED PrstmcTs, Bengal 
— The Jalpdi^'itn and Darjeeling: 

““The Hill Tracts of Chittagong 
in — The Santhdl Pargana<i 
IV — The Chutid Ndgpiir DiiisroH ^ 

V, — The ifabdls of Angul and BanhiA 
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IV.— 


1 ^dea ceased to be r^irt o{ Pniish India Irom 1st Apnl 1937 

*SBbs by ihe Asnending Act, 3B91 (12 ot 1891J for “Divisions”. 

3 The Tlianas of Raipur and Khtttra, which formerly formed portion ol the 
Cbutii biaSpur ])ivi<it/n, were transferred to the District Of Bankura, and ceased 
to be a Scheduled District on the 1st October 1879 ^ee the Raipur and Kbattra 
Laws Act, 1879 (19 of 1879) 

The Esx^xe or Pon^iriT now forms pars of the Chutia Sigpae Division Scbedaled 
District for the purposes of the Schednled Dislncts Act, 1874, eee the Porahat 
Estate Act, 1893 (2 of 1893), a 3, but it is not a "echedaled dtstticl" within the 
meaning of the Liws Local Extent Act 1874 

4 Tot MiHl of lUrbi ceased to be a Scheduled Di-trict on the let April, 1882, 
sti the Baiili Iiws Act. 1831 (25 of 1881) 

The Kuosn'ULS iii Orissa, which pr*vioasly formed part of the Angul District (see 
the Angul Regulation, 1915 (5 of 1913JJ and now form an independent District 

[see the Khondmals I,3Wj Regulation 1936 (4 of ISSeil becarre a Scheduled District 
for the purposes of the Scheduled Districts Act 1874 (14 of 1874), but they are 
not 'scheduled districts” within the meaning of the Laws Ixical Extent Act, 1874 



1874; Act XV.] 


Lafps Local Lxtent. 


285 


PART IV 

Scheduled Districts, North-Western Promnces. 


II — Tlie Pro\ince of TCumion “ind GarhwdI 

in — Tlie T.iru Pargitn*?, compnsmg — B'izpur, Kasln'pur, Jaspiir, 

Riuhipiir, Gndarpui, KiJpuii, N inak-Mattlii and Bilherf 

r\' - In tlie Jlirzipur District — 

'll The tappis of Agon Kbis and South Kon in the Pargana of 
Agon 

(2* The tappl of British Singranh in the Pargana of SmgrauU. 
(3) The tappjs of Phiiln i, Diidhi md Birhi m the Pargana of 
Bjchip Ir 

fl' riie imilion Iving to the Soiitli of the ICaimor Range 

• « • • • » 

Nl — J In tiact of lountiv Known a* Taimsir Bauar in the Dehra Diitu 
Distiict 


PART V 

Rciirni I FD Disti icTs, Punjab 

Tlic Districts of ^iraziri, PeshAwar, Kolnt, Bannii, Dera Ismail 
Khan, Deia Gh i7i Kh'rn, Lnhaiil and Spiti 


1 Ilcin r, Tlie Thin«i Division con pisin;; the District* of Jhvnsi, Jatann and 
Lahfpur , mus rep liy the Noith 'We'fern I’rvMoccs anti Oudh Vet, 3800 (20 of 189C), 
. 8 (I) 

2 It‘‘ni V, Tlie Tani 1/ Pom,«ins of tl e 'Mahariji of Renires coraprisici: the follow 
ing parjj-vnas — Rlinlolii ind Khe\r» Mangror in ihe Mirrapur Di'fnct, Kaswa Raja 
in the Bcinies Distr et 'ms rep bj the Renarea Fatnilv Domains \ct, 1881 (14 of 
18811, 8 14 

4 Portions of the districts of Hazara, Bannu and Dera Ismail Khin and the dia 
tricta of Peshawar and Kohit now form the N W F P , are Gazette of India, 1901, 
Pt I, p 857 
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Laws Local Extent 


[1874: Act XV. 


PAST VI 

ISOHHDULBD D1BTRIOT8, CENTRAL PBOVINOBS 
GhatUsgarh Zaminddris 


1 KhanSr 

2 Bindrd Na^agarh 

3 Sahezpur 

4 Gdndai 
0 Silhetf 

6 Barbaspui 

7 Thdkurtola 

8 Lohdrd 

9 Gondardehl 

10 Finges\7ar 

11 Pdndand 

12 Pendrd 


13 Mdtm 

14 Uprord 
16 Kendd 

16 lidphd 

17 Chhdrf 

18 Korbd 

19 Chapi 

20 Bord, Sdmbhar 

21 Phdljhar 

22 KoUbird 

23 IlAmp\ir 


Chanda ZamtnJdris 


1 

Ahlrf 

11 

Muramgdon 

2 

Ambagarh Chaukf 

12 

Pdnabdras 

S 

Aundhi 

13 

Palasgarh 

4 

Dhanord 

14 

Bdngf 

5 

Budhmdid 

15 

Sirenndf 

6 

Gewatdd 

16 

Sonsarf 

7 

Jhdrdpdprd 

17 

Chdnddld 

8 

Khutgdon 

18 

Gilgdon 

9 

Kordchd 

19 

Pdwl Mutdnda 

10 

Kotgal 

20 

Pategdon 



ChhindwarA JAgtrdans 

1 

Haral 

7 

Pachmarhi 

2 

Chhdter 

8 

Partdbgarh 

3 

Gorakhghdt 

9 

Aimed 

4 

Gorpdm 

10 

Sonpur 

5 

Bakhtagarb 

11 

Baridm Pagdrd 

C 

Barddgarh 




PART vn 

The Chief Commisaonerehip of Coorg 


I fho talaqg of Nuf.'or Albaka snd CherU vhich were transferred to the Madras 
Presidency witl effect from lit July 1909 had from the 17th Janaary 1905 become 
tcbedoled d strict! within the mesniog of the Scheduled Putncti Act 1874 (14 of 
1874) 



1874: Act XV.] 


Laiot Local Extent. 


287 


PAET VIII. 

The Clncf Commissionership of the Andaman and Nicobar Islands. 


PART IX 


The Chief Commissionership of Ajmer and Merwdra 


PART X 

IThe Chief Commissionership of Assam 


j_PAi?T Xf — T/ie HiH Tracts of Arafcan ] Rep by the .4 0 


[PART Xn. — The Pargana of il/cnpur.] Rep by the Repeafing 
'Act, 1938 (f of 1938), s. 2 and Sch. 


[PART XTII — The Cantonment of Jforar.] Rep. by the Amending 
Act, 1891 [XII of 1891). 


SEVENTH SCHEDULE . — [UnactMicnts Repealed ] Rep. by the ^ 
Repealtng Act, 1876 (Xtl of 1876). 

ITlo Liuhii ililU which indiide the North end Soiith Lo'hii Bills end the 
Moh^lvchani; Suhdi»i«ior o( the Nag4 IIlUs Ihstnct, became Schedaled DuUicts for 
the ptiiposes of the Scheduled Xhstneta Act^ (14 of 1874), but they are not 
Schedaled Districts withm the meaning of thw Act. 
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Majority [1875: Act IX, 

THE IlSTDIAN MAJORITY ACT. 1875 


ACT No. IX OF 1875 ^ 

l2nd March, 1875 ] 


An Act to ♦amend the Law respecting the age of majority 

Preamble Wherevs, in the ease of perjjons domiciled in British India, it is 

expedient to prolong the penod of nonage, and to attain more uniformity 
and certainty respecting the age of majority than now exists, It is 
hereby enacted as foDons — 

Short title 1 This Act may be called the Indian Majority Ant, 1875 

It extends to the whole of Britisl^ India, and, so far as regards 
ex en 2[Briti‘'h subjects to all Indian States] , 

Commeoce and it shall come into force and ha\e effect only on the expiration of 
?perat!on months from the passing thereof 

Savings 2 Nothing licrem contained shall alTcct— 

*(fl) the capacity of an> person to act in the follouing matters 
(naraelv) — marriage dower divoice and ado^ t on 


1 For thi» Statfn ent of Objects and Reasons lee Oasette of Ind s 1874 Pt V, 
p 153 for Proceedings in Council * e >1/ d Sip}l ment p 568 and Extra Supple 
merit, dated 12 1» Alay 1874 p 4 and xbid , 1875 Supplement p 335 

Tins Act 1 IS lecn declared by notification under s 3 fo) of the Scheduled Dis 
tricts Act 1874 (14 of 1874) to be in force in the following Scheduled Districts 
namelj — 


The Districts <f ITnziribigh 
Lchitidaga and Mfinbhum and 
Faresna Dhfilbhnm and the 
Kclhaiiii the District of Sing 
hi um [The I ohfi-dagi Di Incl 
included at this fime tic present 
District (f Fa'asrau nhi ]i uas 
separated in 18*14 LolAnlaga is 
now colic I the Kanclii D strict 
Calcutta Gazette 1899 Pt 1 
p 44] 


iSee Gazette of In ha 1831, Ft I, p 504 


Tlio Northwestern Frostneea 
Tariti 


Ditto 1878, Ft I. p 5lG 


It has aUo Icon dcchred to be in force m British Biluchidan Ij the British IJ-ilu 
chistaii Jaws Ilc), il itioit, 1913 (2 of 1913) 

2 Subs by the A O for 'subjects of Her MajeWi to ihe dominions of Princes 
snd States in Indu in alliance with Her Majr«l} 



1875: Act IX.] 


Majority 


2S9 


the leligion or religions nles and iivi^e<5 of m\ chss cf Her 
Majesty’s subjects m India, or 

(c) the cap^cit} of au\ fierson who before this \ct tomes into 
force his attained majont^ nndei the Ku apj'hcab'e to 
him 


3 bubject atore'aid, i[e\ei\ minor of whose person or property Ago of 
01 both d guaididb other than a guardian toi a suit within the meaning person!' 
of Chapter XX\I of the Code of Cml Procedure, 2 has been or shall be 
appointed or declared bj anj Court of Justice before the minor 1 as India 
attained the ige ot eighteen jears and every minor ol whose piop rt\ 

the sujieiuitendeiice Ins been or shall be assumed b\ anj Court of M ards 
before the minor Ins ittained tint i_e] slull notwithstanding anvtfiing 
contained in the Indian bu(.ces<uon Vt 'No \ of lflCo’5 ui in un oth r 
enactment, be deemed to have attained his majority when he shall hive 
completed his age of twentv one vears and not before 

Subject as aforesaid every other person domiciled in British India 
shall he deemed to have attained his majoritv when he shill have (oin 
plettd his age of eighteen vears and not before 

4 In computing the ago of any person, the daj on which he was ■Age of 
horn IS to be included as a whole day, and be shall be deemed to have ho\i 
attained majority, if he falls within the first j aragraph of section 3 at eemputeJ 
the beginmng of the twent}-fir8t anniversarv of that day and if he fill' 
within the second paragraph of seolicQ 3 at the besinning of the 
eighteenth anniver«arj of that daj 


lllttitratton) 

(a) Z IS Ijgru in British India on the first da> of Jaaaar\ ISsO and has a Qriti'h 
Indian domicile A guardian of his person is appointed hi a Court of Ju t ce 
Z atta Tii majoiiU at the first moment of the first dav of Januarv 1871 

(&) Z IS horn in British India on the tuentj ninth da\ of Februari 18o? and 
has a British Indian tIomiciK A guardian of tns prot>ert} ts apj o nted la a Court 
of Justice 7 attains mijority at the firH moment of the twenta eighth Jir of 
Februvra 1873 

(e) Z IS born on tii« first daj of Jmuirv 18o0 He acquires a domicile In Bntia 
India No guardian is appointed of tie person or propertt by any Court of Justice 
nor IS he under the jurisdiction of anv Court of Wards Z attamn majorita at the 
first moment of the first dv' of Jannarj 1868 


1 Sub> bv tt e Guardians and Wards Act, 1890 (8 of 1890 s 52 for eserr tnmo 
of whose { erso i or property a guardian has been or ahall be appointed by anj 
Court of Ju< ] e and erers miDor snJrr the jonsdsction of any Court of Wards 

2 Ste now the Code of Civil Provednre, 1993 {5 of 1908} Sch 1, Order XXXII 
S Stt now the Indian Succession Act 1923 (39 of 1923) 
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Lato Reports 


[1S75: Act XVUI. 


Short titls 

Local 

extent 

Comsjence 


Authority 
girea 
only to 
aothonzed 
reports 


Authority 
of judicial 
decuiOOJ 


THE INDIAN LAW REPORTS ACT, 1876. 

ACT No XVIII OF 1875.1 

[18th October, 1875 ] 

An Act for the improvement of Law Reports. 


1 This Act may be called the Indian Law Beportg Act, 1875 

It extends to the whole of British India , 

And it shall come into force on such day as the ^[CeDtral Govern- 
ment] notifies in this behalf m the ^[Official Gazette] 

2 [Repeal of Act II of 1675 ] Rep by the Repealing let. 1S76 
(X// of 1876) 

3 No Court shall be bound to hear cited, or shall receive or treat as 
an authority binding on it, the report of any case ^[decided on or after 
the said day by any Court in BntiUi India which is a High Court for 
the purposes of the Government of India Act, 1985], other than oZi 
report published under the authority of ^[any Provincial Government] 

4 Nothing herein contained shall be construed to give to any judicial 
decision any further or othei aiitliontv than it would have had if this 
Act had not been passed 


1 For the Statement of Objects »d 4 Reiions, see Gazette o! India, 1875, Ft V, 

p 139, for Proceedings in Council, »«« ifrnf , Extra Supplement, dated Slat July 
1575, p 6, and \b\d , Extraordinary, dated 25lh October 1875, pi • 

This Act has been declared, by notification under g 5 (o) of the Scheduled Lis 
tticts Act, 1874 (14 of 1674) to be m force in the following Scheduled Districts, 
ttomely — 

The Districts of ITazdnbigh, Lohitdaga and Minbhum, and Pargana 
Dilbhurn and the Kolhaa in the District of Singbhum fThe District 
of Lohardaga includ^ at this time the present Distnct of Palamau, 
which was separated m 1894, Lohirdaga is now called the Ranchi 
District, s<« Calcntta Gazette, 1899, Pt 1, p 44 ] • See Gazette of 
India, 1881, Ft I, p 504 

2 Preamble rep by the A O 

5 Subs by the A 0 for *‘0 O m C " 

4 Subs by the A O for * Gazette of India" 

5 Subs by the A 0 for "decided by any of the said High Courts or by the 
Chief Court of Oudh on or after tbo said day For list of coarts which are High 
Courts for the purposes of the GoTeriurent of India Act, 193S, see s 219 of that Act 

6 Subs by the A 0 for ‘ any L G " which had been snbs by the DeTolntion 
Act, 2920 (3a of 1920J, « 2 and Seb I, for * the G O in C ” 
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1875: Act XX.] 

THE CENTRAL PROVINCES LAWS ACT, 1875 
ACT No XX OF 1875 i 

j^Oth December 1875 ] 

An Act to declare and amend the law in force in the 
Central Provinces 


Whcre^b it IS expedient to dedare and amend certain portions of Preamble 
the law in force m the Central Provinces It is hereby enacted as fol- 
lows — 


1 This Act may be called the Central Provinces Laws Act. 1875 


Short title 


It extends to the terntones now under the administration of the 
2[Provincnl Government] of the Central Provinces * 

And it shall come into force on the passing theieof ment"*°*^* 

2 On and from the date on nhich tins Act comes into force 
following shall be repealed, that is to cay, — sod ruler 

(а) all Bengal Begulations except the Regulations or parts of 

Regulations hereinafter declared to be in force , 

(б) all ^cts of the ^[Central Legislature] (except the Acts men 

iioned in the schedule hereto annexed) which do not ex- 
pressly or by necessary implication extends to the said 
terntones or any part thereof, and have not been extended 
thereto m exercise of a pouer conferred bv an Act of the 
^[Central Legislature] 

(c) all rules, regulations and enactments not being Statutes, 

Bengal Regulations, Acts of the ^[Central Legislature], or 
rules or regulations unde in exercise of a power conferred 
bv a Statute, Bengal Regulation or Act of the ^[Central 
Legislature] 


3 On and from the said date the enactments specified in the schedule C«rtam 
hereto annexed shall be deemed to be m force throughout the said 
territories to the extent mentioned ra the third column of the said deemed to 
schedule '» I”™ 


1 For Statement of Ob}ects and Rea«ons, »ee Gazette of India, 1875 Pt V, p 159, 
and for Proceedinga m Council *ee lOiif , Extra Sopplement, dated 14th August 1875, 
p 66 i&id, dated 21st August lETlS, p 6, and ifrtd , SvppUment, p 981 

2 Subs by the A 0 for ‘ Chief Comnn«sioncr’' 

4 Subs by the A O for 'O G m C *’ For definiUon of "Central Legiilature ' 
see the General Clauses Act, 1697 (10 of 1897), a 3 (8 oc) 

4 The proMV] as to the Ivn relating to land reaenue and Courts of Wards wn 
rep by the Amending Vet, 1691 (12 of 1891) 



292 


Central Protinces Laics 


Confirm 
ation of 
exi'tmg 
Acts 


Hole of 
decision in 
cases of 
certain 
classes 


Bales !□ 
cases not 
expressly 
provided 
for 

•Articles 

exempt 

from 

attachment 

Power to 
mahe 
enb'idiary 
rales 


[1875: Act XX. 


But the powers and duties incident to the operation of the ®ame 
enactments, so far as such powers and duties are referred to lu the 
fourth column of the said schedule, shall be exercised and performed 
b\ the authorities mentioned m that column 

Nothing in this section shall be deemed to affect the opeiation of 
anj enactment not mentioned in the said schedule 

4 E%ery Vet of the ^[Centril Legislature] which extends, or can 
b\ notification be extended to the territories which were under the 
administration of the *taid 2[Pro\incial Government] at the time of the 
passing thereof ^hall extend oi inav bv notification be extended as 
the case ma} be to all the terrifone-, now under the administritiou of 
the said 2[Pio\incial Goveinment] 

^5 In qiitstnns regarding inheritance special propeit> of females 
betrothal maniage dowei adoption guardianship minontj bastard}, 
family relations wills legacie« gifts partitions or inx religious u®age 
or institution the rule of decision ■jhalJ be the Viihammidan I iw in 
cases where the parties are Muhammadans and the Hindu law in oases 
where the parties are Hindus except m so far as such law has been by 
legislatiae enactment altered or abolished or is opposed to the provisions 
of this Act 

Provided that when among an\ class oi bod\ of persons oi among 
the members of an\ famiH -Jna custom prevails which is inconsistent 
with the law applicable between such persons under this section and 
which if not inconsistent with such law would have been given effect 
to as legalh lunding such custom «ball notwithstanding an} thing herein 
contained be given effect to 

6 In cases not provided for hv section j or bv any other Jaw for 
the time being in force the Courts shall act according to justice equity 
and good conscience 

7 Impleinents of luisbandrv and cattle for agricultural purposes and 
implements of trade are exempted fiom attachment and sale in execu 
tion of decrees of the Civil Courts 


8 The Slid 2[Provincial Government] mav from time to time make 
rules consistent with this \ct as to the following mittera — 

(a) the maintenance of watch and ward and the establishment 
of proper svstem of conservancy and sanitation at fairs 
and other large public assemblies 


1 Subs bv the \ 0 for O G in C 

2 Subs bv tl e X 0 for Chief Commissioner 


^ The provisions 
« tl the proM'ions 
(26 of 1057) «* * 


of this section haxo been rep in so far as thej ars 
s of the Xlnslim Personal T.aw {Shnr at] Application 
6 of that Act 


inconsistent 

A -I 1937 
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(6) the imposition of ti-^es for the purposes mentioned in claiibe 
(a) of this 'ection on per<;ons holding oi joining any of the 
assemblies therein leferred to, 

(c) tlie custodv of judicial lecoids tiMl and cnramal 1* * 

2 » • » • • • • 


9 The ^[Pro\incnl Goxernment] nir> in innking any rule under I®' 

this \ct attach to tiie brea* h of it in uidition to any other conse rujeg 
quences that Mould ensue from biicb breach a punishment on conrichon 
before a Magistrate not exceeding one month s impnsonment or two 
hundred rupees fine, or both 


10 A.11 rules made under this \et ''hall it* * • Jf'*rules^* 

be published m the ®[Ofiicial Gazette] and shall thereupon have the Force of 
force of law 


6[11 Sections 184 
are hereby repealed ] 


18> 


111(1 180 of the Code of Cml Procedure'^ ^°cal repeal, 

m part, of 
Code of 
ClTll 
i roeedsre 

^Cl2 For sections 182 190 and I9l of the «ame Code® the following Sections 

subetitoted 
in same 
Code 


■shall be substituted (natnelv) — 


182 ^ note of the o«sHntial points of tlie evidence of each witness 
shall be made at the time vnd m the tourse of oral e'^amination liy be 

the Judge m his own language oi in English if he is sufBcientlv 
acquainted with that language and such notes shall be filed with and 
form part of the record of the case 

190 If the Judge be prevented from malnng a note as above re- Judge no 
qmred he shall record the reason of his inability to do so, and shall 
cause such note to be made in wiitmg from his dictation m open Court to record 
and shall sign the s-ime and such note shall form part of the record uiabiiit 7 

lOi Wlien the Judge ir done a note of the evidence or causing Tower to 
one to he made as above required dies or is removed from the Court ia&d« 
before the (ondusmn of the silt his encocssor mav if he thinks fit, Lj Judge 
deal with sndi note as if hr himself had made it or caused it to be 
made 1 condu 

•* s on of *ait 

1 T1 e wordr and the deetruct on from time to tune of rueh of the said records 
«s it may be deemed 'inne''e<«vnr to heep rep bv the Destruction of Records Act 
ir9 (3 of 1879) 

2 Cl [d] relating to the appo nfment daties panishment suspension and dis 
inii«il of all ministerial officers rep by the A O These matters are now goTcrned 
by s 241 of the (5 of I Act 1935 . 

' ^ lbs bv the A 0 for Chief Commissioner 

♦ The words when sanctioned by the G G in C rep bv the Derolution ^ct 1920 
(38 of 1920) 8 2 and Sch I 

* Subs by the A O for CP Gazette 

♦ In* by the C P Laws Act 1879 (2 of 1879) s 2 

7 Vee now the Code of Civil Procedure 1908 (5 of 1906) Sch I, Order SVIH, 
rules 8 9 and 13 

* iJirf, rules 5, 14 and 15 
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[1875 : Act XX. 


SCHEDULE 

(See section 3 ) 


A-t-BeNGAL BEGDLmONS 1 


Number and 
year of 
Regulation 

Subject 

Extent of operation 

Powers or duties 
how to be exercised or 
performed 

1 

2 

3 

4 

• 

• 

. 

• 

V of 1709 

Eatatea of Intea 
tatea 

VSectiooa 4, 6, 6 and 
71 

• [The functions of the 
Court of " Sadr Diw&ns 
AdAlat’ and of "tho 
Board of Bovenus” 
ahall be performed res 
pectively by the* Judi- 
cial Comnussionor and 
by the ‘[Provincial 

OovemmcDt] ] 

• 

• 

• 

• 

3a of 1808 

Passage of 

Troops 

Sections 2 to 8 and soc 
tion 6, with the excep 
tion of such part as 
authorizes CoUectora 
and their native 
olEceie, or hlsgistratee 
and tbeir Police 
officers to give their 
official aid in procuring 

The powera* • • • of the 
“Board of Revenue " 
ahall be exercised by the 
•[Central Government] 


1 So much of Act 20 of 1875 as relates to the following Bengal Regulations was 
rep by the Act noted against each — 


Transfer of Property Act 1882 (4 of 1882) 
Transfer of Property Act, 1882 (4 of 1832) 

Sperul Laws Repeal Act, 1922 (4 of 1922) 
Cantonments Act, 1889 (13 of 1889) 

Indian Trtasure-trove Act, 1878 (6 of 1378) 

Code of Criminal Procedure, 1882 (lO of 1682) 
*v.*v noo .cu ,0 the C P by the Northern India Femes Act, 
1978 (17 of 1878), and later generally, by the Amending Act, 1891 (12 of 1891) 

2 Subs by the C P Las s (Amei dmeut) Act, 1023 (C P 9 of 1923) s 2,. 
(or the original entries 

5iee however the C P Courts Act 1917 (C P 1 of 1917), s. 31 
* Subs by the A 0 for ' L O 

5 The words of the 0 Q in C and rep by the A 0 

6 Subs by tb» A O for Chief Commusioner 


Ben Reg 1 of 1798 
Ben Reg 17 of 1806 
Ben Reg 10 of 1804 
Ben Reg 20 of 1810 
Ben Reg 5 o! 1817 
B^n Reg 20 of 1825 
Ben Reg 6 of 1819 was rep 
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SCHEDULE — continued 


A — Bengal Regulations — concluded. 


Number and 
year of 
Begolation. 

Subject 

Kztent of operation 

Powers Or duties 
how to be exercised or 
performed 

1 

= 

3 

4 

JQof 1806— 
amtld. 

i 

coobea for the pur 
pose of faoibtatiDg 
the inarch of troops 
or the progress of 
travellers, and with 
the exception, in sec I 
tiori 8, of the words I 
and figures * “imrfer ' 
ihe rut*» »reafri6c<l by 
Ittyulaliim V, J80i" 


t* 

1 • 

• 

• 

AI of 1613 

Foreign Iniini 
grants 

So much as has n< t 
been repealed 1 

The powers of the “ Kiri, 
cost Adilat '* shall be 
exercised by the * Judi 
cisl CojnmissiODer 

le 

• 

• 

• 

lU of 1818 

State Pneonete 

So much as has not 
been repealed 


•VI of 182o 

Supply of troops 
on the march 

The whole . . 

The powers of the 
“ Board of Bevenue ” 
shall be exercised by the 

1 ‘(Central Government], 

SI of 1820 . 

Alluvion and 

Piluvion. 

The whole 


•• 

• 

• 

^ • 

V of 1827 . 

Administration of 

landed property. 

So much as baa not 
been repealed, except 
the wor^ and figures 
'‘and olanses S and 0, 
Section A.VI, Itegu 
lotion III, 1803 

The powers of the 
“ Board of Bevenue ” 
shall bo exercised by the 
* [Proimcial Covern- 

tnentj 


1 These words and figures have since been rep by the Ameadinc Act, 1891 
(12 of 1891) 


2 See first note on preceding page 

S See liowever the C P Courta Act, 1917 (C P 1 of 1917), s 21 
• Subs by the A O for ' Chief Commisnoner** 
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Chota Nagpur Encumhered Cstaiis [1876 • Act VI. 
SCHEDULE — concluded 
B — Acts or the Governor Genbrm in Council 


Number and j ear 
of Act 

1 Subject 

Extent of operation. 

1 

2 

3 

Vm of 1861 

Tolls on Hoads and Bridges 

The whole Act, except section 
1, and the schedule 


• 

• 

XIII of 1857 1 

Opium j 

Sections 21, 22, 23. 25. 26, 27. 
28 29 

»• 


• 

XV of 18G1 j 

Tolls 

The whole Act 


THE CHOTA NAGPUR ENCUMBERED ESTATES ACT, 
1876 


CONTFNTS 

Pre^jible 

Sections 

I — Preliminary 


1 Short title 

TI — Vesting Ordep 

2 Power to vest mamgeraent of property in an officer appointed 

by Commissioner 

2A PoiNer of Deputy Commissioner to order production of state- 
ment and documents 

2B Poi\er of Commissioner to prohibit sale of immovable pro 
perty 

1 The entn. relating to Act 18 of 1853 (Sale of Spinta la Cantonments) wM 
rep by the Amending Act, 1891 (12 of 1891) 

*The entry relating to the Mmor» Act, JS53 (40 of 1838), was rep by the 
Guardians and Uards Act 1890 (8 of 1890) 
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f pcnoNs 

3 Effect of order 
Bar of suits 
Freedom from arrest 

Movable propeitv not attachable for pnor debts 
Cessation of power to alienate 
Immo^ahle propert\ freed from attachment 
Cessation of power to contract 

in — Drncs of Manager 

4 Manager to receive rents and piotits and paj therefrom — 

the Government demind 
rent due to supenor landlord 
for maintenance of bolder and hi$ heir, 
loans raised for e'tate 

co'ts of repairs and ini) rovemcnt' costs of management, 
debts and Inbilities 

r\ — Si itiemcnt of Debts 
■) Notice to claimant agiinst boldei of property 
Notice liow published 
■6 Claim to contain full paiticnlars 
Documents to be given up 
Entries m iiooka 

Liclubion of documents not produced 

7 Debt not diih notified to be baired 
Admission of claim within further period 

Barring of debts iiicmitd after making petition for no-t- 
ponement of orders for application of •ict 

8 Determination of debts 

0 Power to inquire into conMdtution for leases or grants 
Power to cet aside leases or grants 

10 \ppcal to Deputv Commissioner 
Appeal to Commissioner. 

lOA Eevaew by Commissioner 

11 Scheme for settlement of debts 

niA Proceedings of Commissioner on submission of scheme 
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Sections 

IIB Power of Commissioner to rehnqmsh mamgement oi modify 
approved scheme 

12 Eestoration of owner to lus piopertv 
Eestoration to be notified 

Bevival of barred proceedings and debts 
Ee inatatemenfc of mortgagees 

Period of bmitation as to revived proceedings and debts 
12A Contmuance of disabilities after restoration of property to 
onner 

V — ^Powers of Mavioer 

13 Poner to call for further particulars 

14 Power to summon witnesses and compel production of docu 

ments 

14A Power to order production of title to tenures and under- 
tenures 

15 Investigation to be deemed a judicial proceeding 
Statements of persons examined to be e%ndence 

16 Manager to have powers of holder of estate 

Power to remoie mortgagee or conditional ^6ndee in possession 

17 Power to lease 

18 Power of Manager to raise money bv mortgage, sale or loan 
18A Preedom from obligation to inquire into necessity for, or 

application of, money 

18B Power of Manager to contract and take action for the benefit 
of the property 

■\ri — ^Ml<!COrL\NEOUS 

19 tower to make mles 

19\ Power to make orders is to education of holder’s children. 

Penalty for disobedience 
19B Eccoverj of fines 

20 Pouer to appoint new Manager- 

21 Mnna"ors to he public servants 
21 \ Control lu Board of Eeaeniic 

21B Suits and appeals ha and against liolder during management- 
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Sfctiions. 

22 Bar of suit<? * 

23 Saving of jurisdiction of Cooits m Chota Nagpur m respect of 

certain suits 

24 ^Repealed ] 

ACT No. VI OF 1876 ^ 

llith March, 1876 ] 

An Act to relie\e certain landholders in Chota Nagpur 

"Whereas it is expedient to provide for the relief of holders of land Preamble 
in Chota Nagpur v,ho ma\ be m debt, and whose immovable property 
may be subject to mortgages, charges and liens It is hereby enacted 
as follows — 

I — PjiEJniiA^nr 

1 This \ct mav be called the Choti Nagpur Encumbered Fstates short title 
Act. 3876 

II — VpsTiNG Order 

2 Whenever any holder of inamovable property, Power to 

or (when such holder is a minor, or of unbound mmd, or an idiot) 

hi3 guardian, committee or other legal curator, prop«ty m 

or the person who would be heir to such holder if he died intestate, “ppowted 

Commie 

or (when such person is a minor, or of unsound mind, or an idiot) eioner 
his guardian, committee or other legal curator, 

2[or the Deputy Comrais<uonei within whose jurisdiction any such 
propert\ belonging to such holder is situate, when — 

fi) attachment Ins been made of, or a proclamation has been 
issued for the sale of, surL propertj or any portion thereof, 

I For Statement of Objects and Reasons «ee Gazetto of India, 187&, Fart V, p 21; 

And for Proceedings in Council, ft' itfrf , 1876, Sapplement, pp 54, 59, 195, 218 
289 and 322 

This Act njiplies onlv to the Cliota Nappnr Division of Bihar It has also been 
applied, with certain modification* to the Deo Estato m tbe Gsya District— see the 
Deo Estate Act 1886 (9 of 1886) 

8 Subs by the Chota Xagpur Encumbered Estates (Amendment) Kct, 1909 (Uen. 

-3 of 1909) s 2 (1), for or, when any such property belonging to such holder has 
been attached in execution of a decree of a Cml Court, the Deputy Commisiioner 
within who'e jurisdiction such property i# sitnate* 
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ill — Vesting Order ) 

in execution of a ileciee or order of a Civil Court or a 
Eeveuue Court or 

(ti> such Deputy Commissioner is satisfied after making such 
• inquirj as he ma\ think fit and after considering and 
placing on record all representations (if any) made by such 
holder that such holder has entered upon a course of 
wasteful extra\a"anee likeh to dissipate his property "| 

applies in writing to the Commissioner stating that the holder of 
the said piopertj is subject to or that his said property is charged with, 
debts or liabilities other than debts due or liabilities ^[incurred to the 
Crown] and requesting that the provisions of this Act be apphed 
to his case 

the Commissioner raaj with the previous consent of the 2[proviDciaI 
Government] 3[(to be obtained through the Board of Eevenue)] bi 
order published in the ^[Official Gazette] appoint an officer (herein 
after called the Manager) and vest m ham the management of the 
whole or any portion of the immovable property of or to which the 
said holder is then pos«!essed or entitled in his own right or which he 
IS entitled to redeem or which m'i> be acquired b\ or devolve on him 
or his heir during the contiminnce of such management 

S^Provided a® follows — 

First if any holder referred to in chuse (lO of this section petitions 
the Commissioner while the inq iirv referred to in that clause is being 
made to postpone until the petitioner has I een heard the passing of 
orders on any request that the Deputy Commissioner may make for 
apphing the provisions of this Act to bis ca^e 

and if a reque t as aforesaid he made b\ the Deput\ Commissioner 

the Commissioner shall appoint a dia for hearing the petitioner 
and if he appeals either in person or I \ agent on the day so appointed 
and on the sul sequent dav (if an\) to winch the hearing is adjourned 
the Commissioner si all not | ass nn> order in the matter until he has 
been heard 


! s b« W the A 0 for nc jrred to Oo -t 

1 « I V tl p A 0 for I e tenant Oovemor of Benfsl 
3 In* hN the Chotn hsagpnr Fnenmbered F»tate« (amendment) Art ItWU (Hen 
3 of 1909) s 2 (2) 

< Sabs bv the A O for Cnlcntta Garette 
' rroTi*o» ns by f 2 (3) of Bea Act 3 of 1909 
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(// — Vesting Order ) 

Secondly, if am holder lefeired to in clause in) of tins section 
l'etitJon« the Bond of Beienue, while am proceedings are pending 
before the CoramiSsionei iindei pimiso First, to postpone, until the 
petitioner has been lieard, the passing of order«! on am request that the 
Commissioner maj make for the consent of the i[Pro\mciaI Goi em- 
inent] to the application of the pioii-ions of this Act to his cise 

and if a request as aforesaid be made bj the Commissioner 

the Board of Revenue shall appoint a day for heiring the petitioner, 
and if he appears, either in person or b} agent, on the daj so appointed, 
and on the «ubsequent da\ tif ani) to which the heanng is adjourned, 
the Bond ‘ihill not pas-s am ordei in the matter until he has been 
heard 

Thirdly, the consent of the *[Provincul Government] shall not be 
giien 111 the cive oi an\ holdei referred to in clause (n) of tins «ectJon 
lmles^ either — 

such holder belongs to a famih of politu \l ot social importanie, 
or 

the l[Provmcial Goiernment] is satisfied that it is desirable in 
the interests of the tenants of such holder tint such con 
sent should be ^nen ] 

2[Eien application under this section must state — 

hi) tlie particulars of the debts and liabilities as aforesud to 
which the said liolder is subject or with which his 
immovable propertj is charged and 
(b) the particulars of the immovable property of or to which he 
IS then possessed or entitled m his own right or winch he 
IS entitled to redeem 

Fveiv «ucli application mint except when it is made by a Depiitv 
Commissioner be verified bj the applicant or bv some other competent 
person in the manner leqiiired b3 law3 for the verification of plaints, 
ind if it contains any averment which the person making the verifica 
tion know >. OI hcliev es to be faKe or does not know or believe to be true, 
be «ball be deemed to have .iiven fal'.e evidence vaithin the meanmer of 
the Indian Penal Code ] 

‘’r2A G'i Por the purpose of making an application under section of 
2 in the case of anv holder the Bepntv Commissioner mav , bj written 

^ iionerto 

ISubs bj the A 0 for * Lteotcoant Governor 

2In« ly the Chot!» Nagpur Encumbered Eatate« J Amendment) Act. 1£S4 (S of 
the Code of Cinl Proeedore 1908 (5 of 1903) ssch T, Order YI. rule 15 

4S 2 A Ills hv the Chota Vagpur Encumbered E<tate3 (Amendment Act 19OT 
(Pen 3 of 1909) 8 3 
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order 
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Freedom 
from arrest. 


Chota Nagpur Encumbered Estates [1876: Act VI 

(II — Vesting Order) 
order, require the said holder to produce before him, on a date to be 
stated ID such order, — 

ft) a statement in writing, showing — 

(o) all debts and babilities to which the said holder is subject, 
(b) the amount, kind and particulars of his property, and the 
annual talue of any such property not consisting of 
money, 

(cl the names and residences of his creditors, so far as they are 
known to, or can be ascertained by him, and 
(d) such other information as the Deputy Commissioner may, 
by his order, require, and 

(ti) such documents relating to his estate, which are in the 
possession, power or control of the holder, as the Deputy 
Commissioner may deem necessary 
(2) The Deputy Commissioner may, by a hke order, call upon any 
person in whose possession, power or control he has reason to believe 
there is any document relating to a debt or liability to which the holder 
IS subject, to submit the same to him for the aforesaid purpose ] 
i[2B At anv time after the receipt of an application under section 

2 from or in the case of any holder, the Commissioner may, by order, 
prohibit the sale of the immovable property of such holder or any 
portion thereof, in execution of any decree or order of any Cml or 
Revenue Court, until the passing of final orders on such application, 
either rejecting it or vesting the property in a manager ] 

3 * [On the publication of an order under section 2] the following 
consequences shall ensue — 

First, all proceedings which may then be pending in any Civil Court 
in Bntish India, 5[or in any Revenue Court in Bengal], m respect to 
such debts or liabilities, shall be barred and all processes, executions 
and attachments for or in respect of such debts and liabilities shall 
become null and void , 

Secondly, so long as such management continues, 
the holder of the said property and Ins heir shall not be liable to 
arrest for or in respect of the debts and liabilities to which the s^id 
holder was immediately before the said publication subject or with 

IS 2B in« by the Chota Nagpnr Earambered E»late« (Ameadment) Act IWl 
(Ben 4 of 1911) e 2 

2 8nbs. by the Chotm Kagpar En«imbered Eatales (Amendment) Act, 1884 
(5 of 18W) 8 3 for • On aath paWicatum" 

3 In* by the ChoU Ktgpar Eneomberod Estate* (Amendment) Act 1909 (Den. 

3 of 1009). a. 4 (1) 
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(// — Vesting Order III — Duties of Manager ) 


which the property so vested as nforesaid or any part thereof was at the 
time of the said publication charged other than debts due, or habihtiea 
^[incurred to the Crown] 

nor shall their movable property be hable to attachment or sale. Movable 
under proce';'; of anj Ci\al Court in British India 2[or any Revenue attadia?U°^ 
Court in Bengal] for or in respect of such debts and liabilities other for P"or 
than as aforesaid and 

Thirdly so long as such management continues Cessation of 

(a) the holder of the said immovable property and liis heir shall ^7nate^ 

be incompetent to mortgage charge lease or alienate 
their immovable property or any part thereof or to grant 
valid receipth for the rents and profits arising or accruing 
therefrom 

(b) such property shall be exempt from attachment or sale under Immovable 

such process as aforesaid except for or in respect of debts 

due or liabilities ^[incurred to the Crown] and attachment 

(c) the holder of the same property and his heir shall be incapable Ceseat on of 

of entering into any contract nhich mav mvohe them or 
either of them m pecuniary liability 
TIT — Pmjp<! OF M^NicEii 

4 The Manager shall during his management o! the said immo^bl© Manager to 
property receive and recover all rents and profits due m respect thereof p*rofiu^* 
and shall upon receiiing sitch rents and profits give receipts for the 
same 


From the sums so received he shall pay— the^refrom— 

first the Government revenue and all debts or liabilities for the covern 
time being due or ifincurred to the Crown] de^nd 

secondly in the 03*56 of under tenures the rent (if any) due to duo to 
the supenor landlord in respect of the said property U^Iord 

thirdly such annual sum as appears to the Commissioner requisite for ma nten 
for the maintemnce of the holder of tl e propertj his heir, 
and their families h s heir 


^[fouTlhly all sums due in re pinnent of loans effected under loans ra »«d 
the poncr conferred bv clause fc) of section 18] tor e*tate 

the costs of such repairs and improvements of the costs of r*. 
propcrti as appear nccessarv to the Manager and are ^^emrats* 
approved the Commissioner 


1 Rubs by tho A 0 for ncnrrrd to Gon 

ains by » 4 of the Chota Fjwwmbervd Estatfs (Amctidmmti ^ I 

1909 (Bon 3 of 1909) The term Benijal wclodM the fonner Prov nee of B h-ir 

5 In< by B 5 (1) 

* Ruh^ by i 5 (1) ift 'f for foorthly 
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CJiota hatjpur Encumbered Estates [1876: Act VI 
(III —Duties of Manager IV —Settlement of DebU) 

and file residue shall be applied in discharge of the costs of the 
management, and in settlement of such debts and liabilities of the holder 
of tlie property and his heir as may be established under the pro' isions 
hereinafter contained 

1 * * • • • « 

IV — Settlement of Debts 

5 On the publication of the order vesting m him the management of 
the caid property the Manager shall pubhsh a notice m English 2[and 
the language of the distnct or estate], calling upon all persons having 
claims against the holder of the said property to notify the same in 
writing to such Manager nithin three months from the date of the 
publication 

Such notice shall be publuhed by being posted at the cutcherries in 
the district or districts m nlnch the «aid propert> hes and at such other 
places as the Manager thinks fit 

6 Every such claimant shall along with his claim present full 
paiticulais thereof 

Every document on which the claimant founds his claim or on 
which he relies in support thereof shall be delivered to the Maniger 
along with the claim 

If the document be an entiv m anv book the claimant sliall produce 
the book to the Manager together with a copy of the entrj on which he 
relies The Manager shall marl the book for the purpose of identifica 
tion and after examining and comparing the copv with the original, 
shall return the book to the claimant 

If anv document in the jxicsession or under the control of the 
claimant is not delivered or piodiiced by him to the Manager along with 
the claim the Manager ma> refuse to receive such document in evidence 
on the claimant s behalf at the investigation of the ca’^e 

7 Everv debt or liabilitv other than debts due or liabilities 3[in. 
curred to the Crown] or (in the ca«e of under tenures'! the rent due to 
the cupoiior landlord to which the holder of the property is subject 
or with which the propertv i<s charged and which i« not dulv notified 
to the Manager within the time and in manner hereinbefore mentioned 
shall be barred 

iThe »or(J« an 1 also «n or towarda the repayment either before or after the 
Iiqoi lation of such delta and I ah litiea of anv loan received from the Covernment 
by the Vlanajier nnder Ihis Aft rep by the Chota Nafn’nr Fncnmbered Eatalea 
(Amendment) Act 1909 (Ben 3 of 1909) a 5 (2) 

2 Saba by 8 6 ibid for TTrdn and llindi 
SSuba Iry the A 0 for inenrred to CovL' 
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ilV —Settlement of Debts ) 

Pro\ided tbit, i\hen proof is made to the Manager that the claimant AdmwBion 
was unable to complj with the provisions of sections 6 and 6, the 
Manager maj admit lus claim within the farther period of l[six months] further 
from the expiration of the said period of three months penod 

2[If a holder of propert} has petitioned the Commissioner under Bamng of 
the first proM'^o m section 2 or the first proviso to section 12A, sub 
•section to po tpone the passing of orders on any request that the making 
Deputv Comnuseioner might mal e for ipplvmg or re applying the pro 
weions of this Act to his case went of 

orders for 

everv debt oi liahilitv which such holder has ifter the date on which 
the «aid request was made incurred or charged upon hi-s propertj , shall 
he barred with the evception of — 

(a) debts due or liabilities ^[incurred to the Crown] 

(h) debts or liabilities which the Deputy Commissioner is satisfied 
had necessanlv to he incurred for the maintenance of such 
holder or his famiU 

(c) in the case of under tenures the rent due to the iipenor 
landlord and 

id interest due in lespect of debts or liabilities incurred 1 efore 
the said date ] 

8 The Manager shall in accordance with the Miles to he made under hetenauia 
this Kct determine the amount of all principal debts and liabilities 

justly due to the «eveial creditors of the holder of the propertv and to 
persons holding mortgages charges or hens thereon and the interest 
(if any) due at the date of such detennination in respect of such debts 
and liabilities 

9 If such propertv or anv part thereof be m the poesession of an\ Power to 
person claimine to hold it under a lease ^[or rent free or maintenance 
grant] dated within t' e three 3 ears immediately preceding the publica for lowes 
fjojj of the order mentioned jjj spctjoD 2 the Manager with the sanction ” 

of the Deputy Commissioner and Commissioner (or of the Commissioner 
onlj if the Deputj Commissioner be himself the Manager), mav inquire 
into the sufficiency of the consideration for which the lease ^[or grant] 
was given 


1 Sobs bv the Chots Nagpur Encumbered Fstale* (Amendment) Act lE&t (5 of 
1884) s 5 for n ne months 

? In« by the Chota Na»p r Fncnmbered Edatee (Amendment) Act 1=09 tllen 
3 of 1909) t 7 

5 Subs bj the A 0 for incurred to Govt 

A Ins by the Chota Nagpur Encumbered Edates (Amendirent) Act 1909 (Be*». 
3 of 1909) e 8 
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ChoUl NagpuT Encumbered Estates fl876: Act VI. 
(IV — Settlement of Debts ) 

and it such consideration appear to him msuCQcient, may by order 
either set aside the lease '[or grant] or cause the person so m possession 
to pay such consideration for the said lease '[or grant] as the Manager 
thinks fit and in default of such payment the lease '[or grant] shall be 
cancelled 

'[Protided that no rent free or marntenance grant shall be set aside 
or cancelled without the pnvious sinction of the Commissioner which 
may be accorvled only if he is satisfied that the gram was not made in 
good faith ] 


10 An appeal against anv refusal admission determination or order 
under section 6 7 8 or 9 ^fe^cept a refusal under the proviso to section 
9] shall lie if preferred withm six weeks from the date thereof to the 
Deputy Commissioner within whose jurisdiction the property is situate 
and the decision of the Manager if no tuch appeal has been so pre 
ferred 3[phan subject to the provisions of sections 10 A and 21A be 
final] 

Provided that if the Deputy Commissioner be himself the Manager, 
the appeal shall ho to the Commissioner 

An appeal shall ho from any decision of the Deputy Commiss oner 
if preferred withm six weeks of the date of his decision to the Com 
missioner and the decision of such Commissioner or of the Deputy 
Commissioner if no such appeal has been so preferred 3[shaII subject 
to the provisions of sections 10\ and 21A be final] 

4[10A The Commissioner may of his own motion review anv order 
or proceeding under section 6 7 8 9 or 10 and may revise modify, 
or reverse the same ] 


11 When the amount due in respect of the debts and lmhiUtie<r 
mentioned in section 8 has been finally determined the Manager shall 
prepare and submit to the Commissioner a schedule of such debts and 
liabilities and a scheme for the settlement thereof • 


1 Tns by the Chola Nappur Eocambeied Eilalea (Amendment) Act 1909 


3 of 1909) i 8 

2 Tn^ by a 9 

3 Subs by a 9 tbid for ahall bo final 
«S lOA ms by a 10 i6i<f 


8 The word* and aoch acbeme when approved by the Commissioner shall be 
wrr el Into eJTert and the aewmd paragraph of s 11 were "P ^ 

Fncnmbered Estates (Amendment) Act 1923 (B and 0 8 of 1922) a 2 
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(7F . — Settlement of Debts.) 

IfllA. The Commissioner may — Proceedings 

■' of Conunis- 

(a) as often as he tliinks fit before approving the scheme send gXmusion 

it back to the Manager for revision, and direct him to make scheme, 
such furtlier inquiry as may be reqmsite for the proper 
preparation thereof, or 

(b) approve the scheme, or any revised scheme, submitted to him, 

eitlier as it stands or subject to such modification (if .any) 
as he may deem expedient 

(2) Such scheme or re\ised scheme when so approved shall be carried 
into effect subject to any modifications that may subsequently be made 
therein under section IIB 

IIB If at any tune after the approval of the scheme or of any 
modification thereof made in the manner hereinafter provided in this gioner to 
section, new circumstances come into existence, facts are disclosed or “anagem^eni 
events occur iihith, in the opinion of the Commissioner, render the or modify 
scheme unsuitable for the settlement of the debts and liabilities men* 
tioned in the schedule referred to m section 11, the Commissioner may, 
with the previous sanction of the Board of Bevemie direct — 

fa) that the management of the properl\ be relinquished, or 

(b) that the scheme be modified or, if it has already been modified 
under this section that it be further modified, and any 
modification made in compliance with such direction shall, 
after it has been approved bv the Commissioner, take effect 
as part of the scheme ] 

12 ^T'When all the debts and liabilities mentioned in the schedule Restoration 
i- of owner to 

referred to in section 11, and the amount of any loan ^[effected under hisproperty. 
the power conferred by clause (c) of section 16,] together with the 
interest (if any) due thereon, hive been paid and diccharged], 

2[or if the Commissioner, at any time before a scheme has been 
approved by him under section ^[llA], thinks that the provisions of 

1 Ss llA and IIH in« W the Chota Nagpur Encumbered Estates (Araendmenll 
Act, 1932 (0 ft O 8 of 1922), s 3 

2 Subs for original chnse by the Chota Nagpur Encumbered Estates (Amesd 
ment) Act, 1884 (5 of 1834), s 6 

3 Subs for the words "receircd from the Government under section eighteen" by 

the Chota Nagpur Fneombered E<fates (Amendment) Act, (Ben. 3 of 19D9) 

• n (1) 

* Rubs' for the figures “11” by the Chota Nagpur Encumbered Estates (Amend 
ment) Act, 1922 (B ft O 8 of 1922), e 4 
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(TV — Settlement of Debts > 

this Act should uot continue to apply to the case of the bolder of the 
said propert\ or his heirl, if aftei a scheme has been so approved 
a direction is made under section 21B for the relinquishment of the 
management of the property] 

2[or if at any time an amogement is made for the satisfaction of the 
debts and liabilities ithich is accepted by the creditors and approved by 
the Commissioner] 

such holder or his heir shall be restored to the possession and enjoy- 
ment of the property or of such part thereof as has not been sold by 
the Managei under the power contained m section 18 but subject to the 
leases and mortgages (if any) granted and made bj the Manager under 
the powers hereinafter contained 

^[Provided that where a fresh order has been made under section 

2 in pursuance of section I2A sub section (5) re appointing a Manager 
and aestmg in him the management of the whole or any portion of the 
property of any holder such property shall not be restored to such 
holder but shall I e retained bv the Manager for restoration to the heir 
of such holder in due course ] 

Wiere the holder of the propertv or his heir is so restored under the 
circumstances mentioned in the second clause of this section such 
restoration shall he notified m the •^fOnicial Gazette] and thereupon 
the proceedings processes executions and attachments mentioned in 
pec*ion 3 (so far as they relate to debts and liabilities which the 
Manager has not paid off or compromised) and the debts and habih 
ties barred by section 7 shall be revived and any mortgagee or con 
dilional aendec <li poscesved under coction IT ■shall be reinstated un 
less lus claim under the mortgage or conditional sale has been satisfied 

and in calculating the periods of limitation applicable to such reaaved 
proceedings and to suits to reco\er and enforce such revived debts and 
liabilities the time interiening letween such nstoration and the publi- 
cation of the Older mentioned in section 2 ®[or the making of the 
order (if am) mentioned in section SB] shall be excluded 

6[12A Mlicn tiie josses on and enioimeiit of property is 
restored under the circumstances mentioned in the first or the thurd 

1 Ins l V U e n ol \i p r Fncaml v e ) Es ( \n p Irtirnt; Vet 1922 (B S. 0 

8 of 1922) 8 4 ... 

2 Ins ly Up CI tv Naejur FjcnnIwH Estotes (VrnPnlmPnf) Vet 1884 (5 nr 

1834) 1 6 (3) . 

3 Ins hv tip ri otv N BP f ^ f mliPiel Estates ( Vme Iment) Vc 1909 (Ben 

3 of I«09) 8 11 ('’» 

• Sabs ) T th A O for Cile lit raTPlIc 

Sins bv tbo Chotn No-jJr F-canl w 1 E talcs (Vmendment) Act 1911 (B-n 

4 of 1911) s 3 

« S 12\ ini 1 V Ben Act 3 of 1909 r 12 
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ilV — Settlement of Debts) 

clause of <ection 12, to the lerson who w is tie holdei of such iJroperty after 
when the application imdei section 2 was made such person shall not of'p°/ope'rty 
be competent, without the pieMOUs sanction of the ComTtiissioner, — to owoer 
(e) to alienate ■'uch piopei t\ or anj part thereof, in any waj , or 
(b) to create anj charge thereon extending bejond his lifetime 

(S) If the Commissioner refuses to sinction anj such alienation or 
charge an appeal shall he to the Boaid ot Iteienue, whose decision shall 
be hnal 

(3) Every ahenation and charge made or attempted in contravention 
of sub section (1) shall be void 

(4) The Deputy Commissioner may at any time either of his own 
motion or on the application of inv person interested make an inquiry 
to ascertain whether anj holder of propert) who is referred to in sub 
section (1) has made or attempted to make any alienation or charge in 
contravention of that sub section ind shall consider and place on record 
•ill representations fif anv> made bv such holder and bv the person ir 
whose favour «uch alienation or fharge i-v alleged to have been made 

(5) If the Depntv ConmiiH lonei is satisfied after making sucli an 
in [uiiv tl t siif li 1 oldei 1 as inuU or attempted to inal e anv alienation 
or chaTg** in contravention of sub «ection (1) be mav make a report to 
the Commissioner setting forth the result of the inquirv ind showing 
all debts and liabilities to which such holder is subject and requesting 
that the provisions of this Act be re applied to his case and the Com- 
missionei mav with the jievjous /'onsent of the ^[Provincial Govern 
ment] (to he obtained tliiongh the Board of Revenue'' publish a fresh 
order under section 2 le apjxMnting a Manager and vesting in him the 
management of the whole or am portion of the propertv of such holder 

Provided as follows — 

Ftrst if the said holder petitions the Commissioner, while the said 
inquiry is being made to postpone until the petitioner has been heard 
the passing of orders on anv request that the Depiitv Comrais«ioner mav 
make for le applving the provisions of this Act to his case, 

and if a lequest as aforesaid be made bv the Depntv Commissioner 
the Commissioner sliall appoint a di\ for hearing the petitioner 
and if ho appears either in person or bv agent on the dav sq appointel 
and on the subsequent dav (if am) to which the heanng is adioumed 
the Commissioner shall not pass anv order in the matter until he has 
been heard , 

1 Subs by the A 0 for I lenleuant Gormor 
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Chota 'Nagpur Encumbered Estates [1876*. Act VI. 
{IV — Settlement of Debts V — Potoers of Manager ) 

Secondly, if the said holder petitions the Board of Bevenue, while 
any proceedings are pending before the Commissioner under proviso 
first, to postpone until the petitioner has been heard, the passing of 
orders on any request that the Commissioner may make for the consent 
of the ^[Provincial Government] to the re application of the provisions 
of this \ct to his case 

and if a request as aforesaid be made bj the Commissioner, 

the Board of Be^enue shall appoint a day for hearing the petitioner, 
and if he appears, either in person or by agent, on the day so appointed, 
and on the subsequent day (if anyl to which the hearing is adjourned, 
the Board shall not pass any order in the matter until he has been heard 

(6) No suit shall be brought to charge any person to whom property 
IS restored under the cireumst mces mentioned m the 6rst or the third 
clause of section 12 — 

(:) upon any promise, made after such restoration, to pav any 
debt contracted while the management of the property was 
a ested m the Manager, or 

(it) upon any ratification, made after such restoration, of any 
promise or contract made while the management of the 
property was vested in the Manager, 
whether or not there be any new consideration for such promise or 
ratification ] 

V — PoWFUS OF Manager 

13 The manager maj, from time to time, call for further and more 
detailed particulars of anj claim preferred before him under this Act, 
and may at his discretion refuse to proceed with the investigation of 
the claim until such particulars are supplied 

14 Tor the purposes of tins Act the Manager may summon and 

enforce the attendance of witnesses and compel them to give cMdcnce 
and compel the production of documents bj the same means, and, as far 
as possible, in tlie same manner, as is pio\ided in the case of a Cml 
Court by the Code of Civil Procedure 2 ' HI 

3[14A (1) Tlie ■\ramgcr maj order all holders of tenurea and 
under tenure^ on property tinder his management to produce their cm 
dence of title to such tenures and under tenures 

1 Subs 1 y tho A O for ‘ I eotenant-Gov.'nior 

2 now the Cole of Ci»il Froeedare, 3”08 (5 of 1908' 

4S 14A in* ly the Chota Nagpur Encumbered Estates (Amendment) Act ISCD 
(Ben 3 of 1000), * 13 
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(F — Powers of Manager ) 

(2) An} per'^on who refuses to coinplj with an order of the Manager 
under sub section (1) shall be liable by order of the Deputy Commis 
sioner, to a fine not e\ceeding five hundred rupees 

Provided that the Deputy Commissioner shall, before passing such 
order, hear any explanation or objection that may be made, bv such 
person 

15 Every investigation conducted bv the Manager with reference to 
any claim preferred before him under this Act, or to any matter con 
nected with any such claim shall be taken to be a judicial proceeding 
within the meaning of the Indian Penal Code 

And every statement made by any person examined by or before the 
Manager with reference to such investigation whether upon oath or 
otherwise shall be taken to be eridence within the meaning of the same 
Code 

16 The Manager shall have for the purpose of realizing and recover 
mg the rents and profits of the said immovable propertv the same powers 
as the holder of the propertv would have had for such purpose if this 
Act had not been passed 

And if such propertv or anv part thereof be id the possession of any 
mortgagee or conditional vendee the Manager may app1\ to the Coirt 
of the Deputy Commissioner within whose jurisdiction the propertv is 
situate, and such Court shall cause the same to be delivered to the 
Manager as if a decree therefor had been made m his favour but without 
prejudice to the mortgagee or vendee prefernng his claim under the 
provisions hereinbefore contained 

17 Subject to the rules made under section 19 the Manager shall 
have power to demise all or anv part of the propertv under his manage 
ment for any term of years ^[or in perjietuity] to take effect in pos 
session in consideration of anv fine or fines or without fine and reserv 
ing such rents and under such conditions as mav be agreed upon 

2[18 After a scheme has been approved by the Commissioner under 
section 3 [ha] the Manager shall subject to the sanction of Com 
missioner, have power, — 

(a) to demise by way of mortgage the whole or anv part of siicti 
property for a teim not exceeding twenty vears from the 
date of publication of the order under section 2 or 

1 Subs for the words not exceeding twenty year* absolute br the Chota 
Nagpur Fncnmbered Estates (Atnendinent) Act 1834 (5 of 1BS4) s 7 

2 Ss 18 18V and 18B subs for onginal a 18 by the Chota Nagpur Encumbered 
Estates (Amendment) Act 1909 (Ben 3 of 1909) a 14 

S Subs for the figures • 11 be the Chota Nagpur Encumbered Estates (Amend 
ment) Act 1922 (B and O 8 of 1922) a 5 
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(b) to sell bj pubbc anctiOQ or b\ private contract and upon 
such terms as the Manager thinks fit such portion of such 
property as maj appear e\pedient 

for the purpose of raising anj monej which ma} be required for the 
settlement of the debts and liabilities to which the holder of the property 
IS subject, or with which •^uch property or anv part thereof is charged 
or 


Frefldom 

from 

obligatioa 
to inquire 
mto neees 
eit 7 for 
or applica 
tion of 
monej 
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Power to 
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(r) to borrow money it such rate of interest as appears reason 
able to the Board of Beaeniie 

for the afoiesaid purpose or lor the purpose of meeting the costs of such 
repairs and improiements of the property as appear necesear\ to the 
"Manager and are approved by the Commissioner 

18A (2) A mortgagee advancing monej upon an> mortgage made 
under section 18 shall not be bound to see that such monev is wanted 
or that no more than is wanted is raised 

(2) The receipt of the Manager for anj moneys paid to him as such 
shall discharge the person pajing the same therefrom and from being 
concerned to cee to the application thereof 

18B Subject to the ^ancfion of the Commissioner the Manager 
shall have power to enter upon anv contract or to execute or relinquish 
anv lease or counterpart of a lea«e or to take any action not otherwise 
provaded for in tin*? ^ct which in lus opinion is necessary for the proper 
care and management of the property ] 

VI — MiSCELWNEOnS 

19 The '[Provincial Government] maj 2* * • * 

from Cime to fiiiic male coosistezit nith this Act, to leguJate the 

following matters — 

(al the secuntv to be required irom subordinate officers under 
tins ^ct 

3[(ao') the chs es. of cisen which mav be submitted bj the Com- 
mi<5«ioncr for the consent of the ^[Provincial Government] 
under section 2 ] 

(b) the notices to be given under this Vet and the publication of 
such notices 


l Sab* l> tic \ O tor Licattfimt Coremor of Ilenffal 

2Th* word* juljoct to tlw control of the O G in C in* by tho DcccnlraJ t* 
tion Vet 1910 (4 of 1914) * 2 »n I Set Ft 1 wer# rep ^7 t*’® A O 

Jins by lb» Cbota Najpur EncTUnbcrcd FaUte* ( Vmfnrtmml) -Act 1834 (5 of 
Jt®4) » 9 , « 

*SQh* by tbc V O for I eolraant Coxerrer 
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iVI — Mwcelfaneoiw ) 

(c) the procedure to be followed in determining under section 8 

the debts and liabilities due to creditois and othei peisoD» 
and in performing the other duties imposed on an\ officer 
bj this Act 

(d) the allowance of interest on each ot the jirmcipal debts and 

liabilities so determined from the date on which it was 
incurred down to the date of the determination and on 
the aggregate amount of such debts ind liabilities fiom 
the date of the dettrmination down to the date of payment 

(e) the order of paMiig debts ind liabilities so determined and 

generilh for the giudmft. of oftireis m all matter-^ con 
nected with the enfoicement of this Act 
Such rules when i* • • published in the ^[Official Gazette] 
shall have the force of law 

3[19A (11 The Comrai««ioner imy male siuh onleis as to him ma} Power to 
seem fit in respect of the education of anv child of i holder whose jri- fi^toedoel* 

perty is being managed under the iioMsion« of tl i« Act othei wise than 
^ ^ ' holder s 

on the application of the Deputi Commi sinner children 

(S'! \n\ person who di«oleis anv rdet mad In the romniissioner Peaaltv for 
under sub section (U si all be liable b\ rdei if the Depnta Commn ^‘*®*’* 
Sioner to a fine not exceeding five hundred rupees 

Provided that the Deputv ComimsMoner shill before passing such 
order hear any explanation or objeetion that mu le made ba such 
person 

19B \m fine imposed In the Peputi Oomiuissioiier under section Recovery of 
14A or section 19A shall be recorenble as an irrear of land revenue ] 

20 "Wheneaer the Commissioner thinks fit he ma\ appoint anv Power to 
officer to be a Manager m the stead of any Manager appointed under 

this Act and thereupon the properta then vested under this Act m the 
former Manager shall become aested in the new Afanager 

Everv such new Afanager shall have the same powers as if he had 
been ortginallv appointed 

21 Everv Afanager appointed under tl is \ct shall be deemed a ilaaaferj to 

public servant within the meaning of the Indian Ptnal Code Mr/anti' 

^[21A All orders or proceedings of the Coimmsxioner and of the Control by 
Deputy Commissioner undei this Act shall I e subject to the supervision 
and control of the Board of Bevenue and the Board tf Revenue mav 
if it thmks fit, revise, modify or reverse any such order or proceeding 

1 The V otda approved h the Covernor Cei eml m Cou «l and rep bv the 
Decentrahralion Vet 1914 {4 of 1914; 2 and the Pi 1 

3 Subs by the A 0 for Cak itta Gazette 

is* 19 \ and 19n ins Iv tie Clota le E u jWrel EL ate 

Act 1909 (Ben 3 of 1909 s 15 

* *?s 21A md "ID ms bv » 16 t> I 


( VtneaJment) 
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21B During the peiiod of Hia-nageraent, — 

(1) every suit or appeal by the holder shall be instituted in his 

name by the Manager , 

(2) in every pending suit or appeal in which the holder is plamtiH 

or defendant, the Manager shall be named as the repre- 
sentative of the bolder for the purposes of the suit or 
appeal , and no application in anv such suit or appeal shall 
be made to the Court on behalf of the holder except by 
the Manager. 

(3) no person other than the Manager shall be ordered to sue or 

be sued as next fnend or ginrdian, or be named as guar- 
dian, of the holder, for a pending suit, and 

(4) the Court, upon application by the Manager or by any party 

to a suit, may order that the plaint or memorandum of 
appeal be amended so as to conform with the requirements 
of clause (I), or that the Manager be named as the repre- 
sentative of the holder as required by clause (2) of this 
section ] 

ni^rovided that, if in any suit or appeal both the plaintiff and 
defendant are holdeis of separate piopertv managed by the same 
Manager, the Commissioner shall appoint for each holder an officer 
other than the Manager to be his representative for the purposes of such 
suit or appeal and references in this section to the Manager shall be 
deemed to be references to such representative ] 

22 No suit or other proceeding shall be maintained against any 
person in respect of anything done by him bond fide pursuant to this 
Act 

23. 2^Subject to the provisions of section 21BJ nothing m this Act 
precludes the Courts in Chota Nagpur having juri'sdiction in suits rela 
ting to the aucceeaion to or claims of maintenance from, anv imniov 
'’Me piopertv biought under the 0 |iei ition of tins Act from entertaining 
and disposing of such suits 5 * • * * 

24 f let not to affect poioer# conferred by Bengal Act J1 of l^CiO ] 
Ucp by the Chota Nagpur rnriiMibered Estates (AmrndmenO Act, 
toon (Ben Act III o/ 1PP9), s 18. 

1 ProTiso ins bj tbo Chot* NBgpnr > ncumUwil EstaUs (Amendment) act, 
JC24 (n and 0 2 of 1P21) e 2 

2 Ins by the Chota Nappor Enctfmbered Estates (Amendment) Act, 1900 (Hen 
3 of 1909) t 17 

3 The word, ‘bit to all each aoita tie Manager of such property s) all lie made 
a part) rep I v s 17, rf 
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THE NATIVE COINAGE ACT, 1876 
ACT No IX OF 187f> i 

[28th March 1S?6 ] 

An Act to enable the Government of India to declare certain 
coins of ^[Indian States] to be a legal tender in British 
India 

WnERE.\s it IS expedient to enable the Go\ernoi General in Conn Preamble 
al to declare that a tendei of payment of money if made in certain 
coins made for or is-jued bj ^[Indian States] shall be a legal tender in 
Bi tish India, It is herebj enacted as lollous ■ — 

1 This Act may be called the Native Coinage Act 1876 Short title 

It extends to the whole of Bntish India, Local extent 


2 ^[/nfcrprefaOon cfaufe ] Rep htj the A 0 

3 Subject to the provisions of section 4 the 5[( ential Government] Power to da 
may, from time to time bv notification in the ^fOfficul Gazette] de 

chre that a tender of payment of money if made m tlie coins or the corns of an 
corns of any specified metal made under this \ct foi an\ ’[Tndnn 
State], shall be a legal tender m British India® legal taadee. 

t For the Statement of Object* and Reason* ^'e Gaiette of India 1876 Pt V 
p 36, for Proceeding* in Connell ‘ee i6id Supplement pp 17B 192 and ^95 

This Act has been declared by notification under a 3 (a) of the Scheduled Di* 
tncta Act 1874 (14 of 1871) to be m force in the following Scheduled District* 
namely — 

The Districts of Hazinbagh Lohardaga and Manbhum and Pargana Dhalbhutn 
and the Koll an w the D strict of Singhhnm (The District of 
Lohardaga included at this time tl e present District of Palamau 
which was separated in 1894 Lohardaga is now called the Raachi 
District Calcutfa Guelle 1899 It I p 44] Stt Gazette of India 
1881 Pi I p 504 

3 Subs by the A 0 for Native States 

1 The words And it, si all come into forcO at once rep bv the Repealing md 
Amending Act 1914 (10 of 1914) 

4 S 2 \vl icli was Tep by the \ O read In this Act Native State’ means 
any State in India which is under the protection or |olitical control of Her Majeslj 
or of which the Government shall have acknowledged the supremaea of the British 
Crown For def nition of In lian State •*« now the General Clauses Alt 189~ 

(10 of 1S97) 8 5 (276) 

5 Subs by the A 0 for G G jn C 

6 Subs by the A O for Gazette of India 

r Suhg by the V 0 for Native Slat* 

* For notifications i eied under thu section in re«pect of certain coins of (1) th» 

Alwar State (2) the Bikaner State (3) the Dhar State and (4) the Sadans Stale 
itt G R and O Vol II pp 24—3,5 

As to Bhopal coniee »<e the Thopal Co na"* Act 1897 (11 of 1697) ten bv the 
Amend ng Act 1903 (1 of 1*W1 
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ana the provision;, of the Indian Coim-e Act, 18701, shall apply 5X 
to the coins to which such notification refers, so far as such provisions 
are applicable thereto, and save as expressh pro\ided b\ such notifi- 
cation. 

rely power confeired by the first clause of section 3 shall be 

b« exercised exercisable onl) when the coiot, leferied to in such notification comply 
with the following conditions (that is to say) — 

m the case of coins of gold, silver or bronze, 

fa) their fineness is identical with that for the time being pre- 
scribed by lav, for coins of the ^[Central Government] of 
the same metal, 

m the case ol coin!> vhethei of gold, silver, bronze or copper, 

(b) they are identical in weight with some coins of the ^[Central 
Government] of the same metal, which may for the time 
being be legally coined at any Mint of the 2[Central Gov- 
ernment], 01 bear such lelation thereto a« is approved by 
the ^[Central Government] , 

(cl the de\ices upon their ob\er6e and leverse differ from the 
devices on come now made or issued by any such ^flndian 
State] , and have been approved by the ’[Central Govern- 
ment] , 

id) upon each of such coins its value in money of the ^[Central 
Government] is inscribed in the English language , 

(e) the ■’[Indiau State] for which they are coined has \mder- 
taken to abstain during a term of not less than thirty 
years from the date of the notification, from coming m ns 
own Mint gold silver, bronze, or copper, as the case may 
be, and has also undertaken that no coins resembling 
coins tor the time being a legal lender in British 
India shall, after the expiration of the said term, be 
struck under its authority or vith its permission at any 
place within or without its jurisdiction , 


1 £<« now the Indun Comsfte Vet 1036 (3 of 19C6) 
2Suls hy thf \ 0 for G of 1 * 

3 Sail by the A O for G G in C ’ 

■*801*. br the V 0 for N»lix« ^Ulo ’ 
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(/) such State has formerly declared that a tender of pajment 
of money, if made in coins of the ^[Central Government] 
of the same metal, shall, m the territories subject to such 
State, be a legal tender m the cases in which payment 
made in such coins would under the law for the time 
being in force, be a legal tender in British India, 

ig) such State Ins aKo agreed that the law and rules for the 

time being in force respecting the cutting and breaking 
of coin of the ^[Central Government] reduced in weight 
by reasonable wearing or otherwise, or counterfeit, or 
called in by proclamation, shall apply to the coins made 
for such State under this Act, and that it will defiay the 
cost of cutting and breaking them , and 

ih) such State has also agreed not to issue the «ame coins below 

their nominal aalue, and not to allow my discount or 
other advantage to any person in order to bung them 
into circulation 


5 It ahall be lai^ful for any such Slate to send to my Mint m indj,n 
British India metal to be made into com under this \ct and, ^**|'’* 

to the Mint Rules for the time being in force and to the provisions to 
hereinafter contained the Mint mastu shall roeiv© Mich metal and ^ 

convert it into com, provided that it be fit loi coinige * 

Nothing herein contained shall be deemed to entitle any such State 
to have corns made under this Act at any Mint of the ^[Central Gtr,- 
ernment] of any metil which is not tot the time being ]e^«»ll^ 
at such Mint 


6 The ^[Central Government] may impose on anj mctdl t/. ^ 4 ^ y 
a Mint for coinage under this Act the duty (if any) leviablf r-^~ ' 

same metal under the Inch in Coinage \ct lt<703 ,„j g] ■* 5^ 

sufficient to defrvj the exjienses ol tomigt, oiei md above tf • /-t 7 " 
ot ind ictimUo and the Mint master shall com ‘•ijrb 

the charge so imposed * 


7. The 2[Central Government] inaj , from tune to im «• y ™ 
ence to the retsonable requirements of the population of « e t ^ 

State], the maximum number of any coins of ani j - 1 * , v'sscsJT 

that shall be coined under this Act 


1 ‘'uls ty the I O tor O of I 

2 Subs bj the V O for C 0 in C 

2 Stt now the Indian Coiroge tct 1906 (3 ot lOOfij 
t Subs b> the \ 0 for Native State 



318 Bombay Revenue Jurisdiction [1876: Act X, 

THE BOMBAY REVENUE JURISUICTION ACT, 1876. 


Preamble 


Short title 

Commence. 

meat. 


ACT No. X or 1876.1 


[28th March, 1876.] 

An Act to limit the jurisdiction of the Civil Courts throughout 
the Bombay Presidencj’ in matters relating to the Land- 

revenue, and for other purposes. 

WncHE'ts m certain parts of the Presidency of Bombay the juns- 
diction of the Civil Courts in matters connected with the land revenue 
IS more extensive than it is in the rest of the said Presidency ; 

and whereas it is expedient that the lurisdiction of all the Cml 
Courts in the said Presidency should be limited m manner hereinafter 
appearing ; 

and whereas it is also expedient to amend the Bombay Civil Courts 
Act, section 32, and to revive certam provisions of the Wiirteenth sec-X] 
tion of Regulation XVII of 1827 of the Bombay Code, which was re- 
pealed by the Land Improvement Act, 1871 * * • * 

It IS hereby enacted as follows 

1. This Act may be called the Bombay Revenue Jurisdiction Act^ 
1876 

So much of section 4 as relates to claims to set aside, on the ground 
of irregularity, mistake or any other ground except fraud, sales for 
arrears of land-revenue, shall come into force on such ^day as the 
Governor General in Council directs in that behalf by notification in 
the Gazette of Incfia 'Ehe rest of (fus Act s/iaff come info force on ffte 
passing thereof : 

1 For Statement of Objects and Iteasoni, »<« Gaielto of India, 1873, Pt V, p 
534, for Preliminary Report of the Select Committee, *tt ilid , 1074, Pt V, p 70, for 
further Report of IJie Select Committee, see tliiii , 1875, Pt V, p 210, nnd for 
Proceedinpfs in ConnCil, are ibiJ , 1875, Sopplemenl, p 4, anil ili>d , 1875, Sopplcmeot, 
pn 544 and 405 

2S 17 of tills 4ct winch resived a 13 of 11cm Reg 17 of 1827 wa^ rep by 
Ih^* r.omba\ Revenue Iniisdiclion Act I8C0 115 of IBCO), except in echejuled districts 
to winch the Romlwiy I.and Itevenur Code, loTO (Rom 5 of 1079), hvs not been 
extended, are s 2 of Act I5 of 1880 

' Tlie words "and to provide for the recovery by the Local Oovemment of advances 
made for purpotes other than those specified in section three of the Land Improvement 
Act, 1371 were rep bv the Ilepealing and Amending Act, 1814 (i of IKIII 

*The 19th freplember, 1S31— ere ROUfiiatioA Vo 197, (Jaled IBth March, J83J, in 
Gazette of India. 1881, Pt I, p 92 
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and it Bhall extend to all the temtones i* * • under the go\ Extent 

ernraent of the Governor of Bombay in Council, but not so as to 
affect — 


(a) any suit regarding the assessment of revenue on land situate 

m the collectorate of Bombay, or the collection of such 
revenue , 

(b) any of the provisions of ^Bombay Acts V of 1862 and VI of 

1862, or of 3[Act XXI of 1881] or of Act XXIII of 1871 , 

4* • • • » » « 

2 [Repeal of enactments ] Rep by the Amending Act, 1891 (XII 
of 1891) 

3 In this Act, unless there be something repugnant in the subject Interpret* 

or context,— t.on^anee. 

‘land” includes the sites of villages, towns and cities it also in* 
eludes trees, growing crops and grass, fruit upon, and juice in, trees, 
rights-of way, femes, fisheries and all other benefits to arise out of 
land, and things attached to the earth or permanently fastened to 
things attached to the earth 

‘land revenue ' means all sums and payments, m money or m kind, 
received or claimable by or on behalf S(of the Crown] from any peison 
on account of any hnd held by or vested m him, and any cess or rate 
authorized ®[by the Provincial Government] under tlie provisions of 
any law for the time being m force 

Bevenue officer ’ means any officer employed in or about the 
business of the land revenue, or of the suiveys, assessment, accounts 
or records connected therewith 

4 Subject to the exceptions hereinafter appearing, no Civil Court B*r of 

shall exercise jurisdiction as to any of the following matters certain »att 

(a) ^[claims agamst the Crown] relating to any property apper- 
taming to the office of any hereditary officer appointed or 
recognised under ^Bombay Act No HI of 1874 or any 
other law for the time being in force, or of any othei 
village officer or servant, or 


‘The words for the time being rep by tho A O 

* ihe names of the Acts are respectively, (he Bhagdari and Narvadan Art, 
1862, the \hmedabad Tatuqdars Act 1862, the Broach and Kaira Incumbered hstates 
Art 1831 and the Pensions Act, 1871 

3 Subs for Act XV of 1671 by the Amending Act, 1891 f]2 of 1891) 

‘Cl (c) re| the Repealing and \mending Act 189o (16 of 1895) 

* Subs by tl e A 0 for of Govt 

* Subs by the A O for by Govt 

‘Subs by the A 0 for claims against bort ** 

8 The Bombay Hereditary OtTices Act. 
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claims to perform the duties of 'in\ such officer or semnt, or 
m respect of anj injun caused b} exclusion from such 
ofBce or service, or 

suits to set aside or avoid anj order under tlie same Act or anj 
other law relating to the same subject for the time being 
in force passed l[by the ProMUcnl Go\eiimient3 or inj 
officer duly authorized m that belnlf, oi 
2[claimb against the Crown] relating to lauds held under treaty, 
or to lands granted or held as saranjam, or on other poh- 
tical tenure, or to lands declared ^[bj the Provincial 
Government] or any officer duly authorized m tint behalf 
to be held for cemce, 

(6) objections — 

to the amount or mcidente of an} assessment of land- 
reteniic luthonzed ^[by the Provincial Gotern- 
ment] or 

to the mode of as«e>sinent or to the principle on which 
such assessment is fixed or 

to the validity oi effect of the notification of sur^ev or 
settlement or of an% notification determining the 
penod of settlement 

(o) claims connected uith or aiising out of im pioceedings for 
the realization of land revenue or tlie lendcring of assist- 
ance ^[.by the Provincial Gmernment] or any officer duly 
authorized in that behalf to superior holders or occupants 
for the recovery of their dues from mfeiior holders or 
tenants , 

claims to set aside, on account of jrreguhnti , mistake oi inv 
other ground except fraud, sales for airears of land 
revenue , 

(d) 2[clairas against the Crown] — 

(1) to be entered in the revenue survey or settlement records 

or village papers as liable for the land revenue, or as 
supenor holder, inferior holder, occupant or tenant, 
or 

(2) to have any entry made in any record of a revenue sur 

vey or settlement, or 

13) to have any such entry either omitted or amended , 

(c) the distribution of land or allotment of land revenue on par 
tition of any estate under ^Bombay Act IV of 1868 or 
any other law for the time being in force, 


1 Subs by the A 0 for by Govt 

2 Subs by the A 0 for claims against Govt 

3 Bom Act 4 of 1868 rep by the Bombay I,and Re 
1879) in areas in \>btch the latter Act is in force 


Code 1879 (Bom 5 of 
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(/) ^[claims against the Crown] — 

to boid land wholly or pattaally tiee from payment of 
land-revenue or to receive payments charged on or 
payable out of the land-revenue, or to set aside any 
cess or rate anthorized ^[by the Provincial Govern- 
ment] under the provisions of anv law foi the time 
being in force, or 

respecting the occupation of waste or vacant lind belong- 
ing 3[to the Crown] , 

(g) claims regardmg boundaries fixed under ^Bombay Act No I 

of 1865, or any other law for the time being m foiee oi 
to set aside any order passed by a competent officei under 
any such law with regard to boundary marks 
Provided that, if any person claim to hold wholK oi piitially PtoTuo 
exempt from payment of land revenue under — 

(h) any enactment for the time being in foice expressly cieat- 

mg an exemption not before existing in favour of an m 
dividual or of any class of persons, or expressly con6rming 
such an exemption on the ground of it? being shown m a 
public record, or of its having existed for v specified term 
of years, or 

i>) an instrument or sanad given by oi bv order ot the ^[Pro- 
vincial Government] under ‘Bombay \ct No II ot 18G3, 
section 1, clause first, or TBombay Act No VTI of 1863, 
section 2, clause first, or 

(;*) any other written grant by the British Government express 
ly creating or confirming such exemption, or 
(ft) a judgment by a Court of law, or an adjudication duly 
passed by a competent officer under ^Bombay Regulation 
XVn of 1827, Chapter or under 8\cl No XI of ]85'2, 
which declares the particular property m dispute to be 
exempt, 

^uch claim shall be cognizable in tiie Civil Courts 

*Subs by llie A 0 for ‘claims against Go\t " 

•Subs by the 0 for by Cost ’ 

•Subs by tbe A 0 for 'to Go>t 

4 Bom Act 1 of 1&6S (except s. ST), and Bom Reg 17 of 1827 are rep by th« 

Bombay Laud revenue Code, 18^ (Bom 6 ot 1S79J, la areas in which the latter 
Act Is la force 

5 Subs by the A 0 for “Governor of Bombay la Council 

4 The Esemptions trom Land tevenue (No 1) Act, 1663 
llbe Eiemptions from Landreienoe (Ko II) Act, 16o3 

5 1 h« Bombay Bent free Estates Art, 1B52 
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Jllust’otions to (A) 

(1) It IS enacted that, in the event of the proprietary right m lands, the property 

ot Government, being transferred to individuals thej shall be permitted to hold the 
Imds for ever at the assessment at which they are transferred The proprietary 
right m certain lands is transferred to A at an assessment of Rs 100 An exemption 

from higher assessment not before existing »s expressly created in favour of A bj 

enactment, and he may seek relief in the Civil Court against over-assessment 

(2) It is enacted that, nhen a specific limit to assessment has been established and 

preserved the assessment shall not exceed such specific limit A is the owner of 
nnd worth Rs 100 for assessment lie claims to be assessed at Rs 60 only on the 

strength of a course of dealing with him and his predecessors nnder which his land 

has not leen more highly assessed There is no exemption not before existing created 
by enactment, and A a claim is not cognizable in a Civil Court 

(3) It IS enacted that land revenue shall not be levialle from any land held and 

entered in the land registers as exempt A claims to hold certain land as exempt 

on the ground that it has been eo held by him xnd is so entered m the land 

register This is an exemption expressly confirmed by enactment on the ground of 

Its being shown in a public record, and A’s claim is cognizable m a Cixil Court 

(4) It la enacted that the Collector shill confirm existing exemptions of all lands 
shown in certain maps to le exempt A claims exemption xlleging that hts land 
IS shown in the maps to be exempt A’s claim is cognizable in t Cim! Court 

(5) It IS enacted that assessment shall be fixed with reference to certain consider 
ations and not with reference to others Tins is not an enactment creating an 
exemption m favour of any individual or class and no oljection to an assessment 
under such an enactment is cognizable in a Civil Court 

S. Nothing in section 4 slnll be hclti to prexent the CimI Courts 
from entertaining the following suits 

(a) suits l[again8t the Crown] to contest tlie amount claimed, or 

paid under protest, or recovered, as land-revenue, on the 
ground that such amount iq in excess of the amount 
authorized in that behalf 2[ijy the Provincial Govern- 
ment], or that such amount liad, preMOus to such claim, 
payment or recovery been satisfied, m whole or in part, 
or that the plaintiff, or the person whom he rejiresents, is 
not the person liable for such amount , 

(b) suits between private parties for the purpose of establishing 

any private nght, although it may be affected by any 
entry in any record of revenue-survey or settlement or in 
any village papers ; 

(e) suits between supenor liolders or occupants and inferior 
holders or tenants regarding the dues claimed or recovered 
from the latter, 

and nothing in section 4, clause (g), shall be held to pievent the Civil 
Courts from entertaming smts, other than suits Ifagainst the Crown], 
for possession of any land bemg a whole survey-number or a recognized 
share of a survey -number , 

®[and nothing m section 4 shall be held to prevent the Ci\il Courts 
ID the districts mentioned m the Second Schedule hereto annexed from 

1 bubs by the A O for ' against Govt 

2 Subs by the A O for by Govt” 

3 Ins by the Bombay Resenne JunsdicUon lAmendment) Act, 1877 {lb of lOii) 
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exercising such jmi^sdictioii as, accoidmg to the terms of any law in 
force on the twenty eighth day of ilarcli 1876, they could have exer- 
ci^ed o\er claims ^[against the Crown] — 

fa) relating to any property appertaining to the office of any 
hereditaiy ofTicei appointed or recognized under ^Bombay 
Act No m of 1874 or any other law for the time being in 
force, or of any other \iUage officer or 8er\ant 

(b) to hold land wholly or partially free from payment of land- 

revenue 

(c) to receive payments cliarged on or payable out of, the land- 

revenue ] 

6. Eevenue-officera shall not be liable to be sued for damages in Bar of 
any Civil Court for any act bond fide done or ordered to be done by 
them as such in pursuance of the provisions of any law for the time Keveaua 
being m force 

If any Eevenue-officer absconds or does not attend ^^hen called on 
by his official superior, and if the Collector of the district proceed- 
against him or his sureties for public money papeis or property accord- 
ing to the provisions of any law for the time being in force such 
Collector shall not be liable to pay damages oi costs m an> suit brought 
against him by such officer or sureties although it appears that a part 
only, or no part whatever, of the sum demanded was due from the 
officer so absconding or filling to attend, oi that he was not in 
possession of the papers or property demanded of him 

7. Nothing in any law for the time being in force ^hicb authonzes 

the r^unishment departmentally of any Ecvenue-officer for any offence Reve 
or breach of duty, or which sanctions his pri^ecution criminally 
such offence or breach, shall be held to bar any remedy which may < 1^,1 rem*- 
ba had in the Civil Court against such officer. 

8 to 10. [5tnts against Bevenve’Officers Appeals from their pro- 
ceedings Power jor Local Government to call for record.] Rep. 
by the Bombay Ritoiur Jurisdiction Act, 1860 (XT of 18S0). 

11 No Ci\il Court shall entertain any suit ^[agamst the Crown] Suits to 
on account of any act or omission of any Eevenue-officer unless the gj unless 
plaintiff first proves that, pre^^oosl 5 to bringing his suit, he has 
sented all such appeals allowed by the Uw tor the tune being m force ngM“o( 
us, within the period of limitition aliened for bringing such suit, it •PP'ul 
nas possible to present 

1 Subs ly tile \ O tor ngaiuH Oovt * 
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12 If, m the tml or imestigition of "iny suit, cHim or objection 
tvhich, but for the passing of this Act might have been tried or inves 
tigated by a Ci\il Court there arises any question on tvhich * 

* * t}ie 2[Pi-ovincial Goternment] desires to have the de-'i^ion 

O'’ the Hi^h Couit l* • • (hg 2[piovmcnl Government] 5^ * 

uiaj cau^je a staternent of the question to be prepared and may refer 
such question for the decision of the High Court of Judicature at 
Bombay 

The said High Court shall fix an earlj day for the hearing of the 
question referred and cause notice of such day to be placed in the 
court house 

The parties to the case may appear and be heard in the High Court 
in person or b} then' advocates or pleaders 

The High Court when it has heard and considered the ca«e shall 
send a copy of its decision with the reasons therefor under the «eal 
of the Court to the Government b) whicli the reference ^as made, 
and subject to anj appeal which may be presented to Her Alajestj in 
Council the case shall be disposed of conformably to such decision 

If the High Court considers that any such statement is imperfectly 
framed, the High Court may return it for amendment 

The costs (if any) consequent on any such reference shall be dealt 
with as the High Court in each case directs 

13 If m any smt instituted or m any appeal presented ui a Civil 
Court, the Judge doubts whether he is precluded by this \ct from 
taking cognizance of the suit or appeal he may refer the matter to the 
High Court 

The High Court may order the Tudge making the reference either 
to proceed with the case or to return the plaint 

The order of the High Court on any such reference shall be sub 
ject to appeal to Her Majesty m Council and save as aforesaid shall 
be final 

14 Every reference under section 12 or section 13 shall be beard 
by a Bench consisting of such number of Judges not less than three, 
as the Chief Justice from time to time directs 

15 [^Amendment of section 32 of Act XIV of 1869 ] Rep hy the 
Repealing Act, 1938 tl of 1938) s 2 and Soh 


1 The words the O G in C or rep by the A 0 

2 ‘Subs bj the A O fot I* G 

i The vords as the case may be rep by the A O 
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^£16 Whene%er any buit is brought in an^ Court of a Subordinate 
■Judge of the first class ^[against the Crown or the Federal Railway 
Aulhorit\1 or aj,ain=t am Reieniie Officer 3[and the Crown or the 
Federal Railwaj Anthontj nndertakesl the defence thereof it shall 
be lawful 'l[for the Proyincial Government] bj certificate signed by 
a Secretary thereto to require that the trial of such suit shall 
have precedence over the trial of any ther sml nr other civil pro- 
ceeding then pending m tht* Court ot the first clas Subordinate Judge, 
or, if the Sint is transferred in the Court of the District Judge and 
■the Court shall give effect to every such requirement 

The privilege confeired *[on the Provincial Government] by this 
section shall, mittafis mutandis apply to my appeal or special appeal 
against any decree in anj such suit as is desenbed m this section ] 

17 [iJecRfll Kif section 13 1 B m Hej \ \ It of 1827 Operation 
of Bom Tic I A I !l of i8S7 m sites of viHages and toums Recovery 
of certain c /innees iiinc/e hy Local (jovernment ] Rep by the Bom 
hay Revenue Jurisdiction /\ct J880(\l o; I8S0) * 


SCHEDL LE — [hnactnienli repcilel^ Rep by tie Amending 
Act, 1891 {XU of 1691) 


7[THE SECO^D SCHEDULE 
The district of Ahmedabad 

The district of Kaira eicluM\e ot the Pdneb Mahils 
The district of Broach 

The district of Surat, exclusne ot the lapsed State of Mandvi, as 
described in the bchedule annexed to ®^ct X ot 1648 


1 »u1js by the Uombav Rexnu? Juiisil cUon (Aiii«adi&eQt) Act, 19^^ (Bom 21 

of 19'^) 9 2 for tl e ot g nal b 16 

2 Subs b) tl e A 0 for agamst Govt 

J Subs by the A 0 for md ihe Govt uadertakes 

« Subs by the A O for for U e Gort 

5 Subs bj tl e A 0 for on Govt 

^ lie repeal of the first clause of s 17 does lot operate m enj Scbednled Dutrict 
unless and until tho Bombay Land Revenue Code 1879 (Bom 5 of IS^^) hu been 
exleidej to that district s<* Act 15 ol 1880 a 2. 

7 Ins by the Bombay Revenue Jurisdiction (Anendment) Act 1877 (16 of 1B77; 
The Schedule is referred to in a 5 tvfra 

i \ ci 1848 ■sas rvp bv the An ending Act 1^1 (12 o! 1©1) 
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The district of Tanna 

The district of Koldba, exclusive of the lap-,ed State of Ivol^ba 
mentioned lu lAct VTTT of 1853 

The distnct of Batndgiri 

The district of Kandra ] 

THE BOMBAY MUNICIPAL DEBENTURES ACT, 1876 
ACT No XV OF 1876 = 

[Idth September, 18/6 ] 
An. Act to timend the law lelating to the tiansfer of Bombay 
Municipal Debentures and to provide for then consohda 
tion 

WjiBiirAs, iiudei the Municipal Act of 1865, ihs Justices Boa 

of the Peace for the City of Bombay were empowered to mortgage 
for the purposes therein mentioned the rites ind taxes imposed and 
levied under that Act, 

and whereas, by section 255 of the same \.ct, it was enacted that 
any person entitled to any such mortgage might transfer his right 
and mterest therein to any othei person, and that everv such tiansfer 
should be by deed duly stamped, wheiem the consideration should be 
truly stated, and that every such transfer might be according to the 
form m Schedule K to the said Act annexed or to the liLe effect 

and whereas, in exercise of the said power, diverse mortgages of 
the said rates and taxes have been made, and the mortgagees have 
purported to transfer their mortgages to other persons, but such trans- 
fers have been by simple endorsement and not bv deed duly 
stamped , 

and whereas it is expedient to provide that such transfers may here- 
after be made by endorsement, and to conhrm the said transfers here 
tofore made, and to exempt the paities thereto from the penalties which 
they have incurred by reason of their failure to comply with the provi- 
sions of the said section and of the law relating to stamp duties for the 
tune bemg m force, 

and whereas it is also expedient to provide foi cousolidatmg such 
mortgages in manner heiemafter mentioned and for renewing and sub 
dividing mortgages so consolidated, 

1 Act 8 of 1853 was lep b> the Amending Act 1891 (12 of 1891) 

2 For Statement of Objects and Reasons see Gazette of India, 1876, Ft V, p 
552 nnd for Proceedings lO Conncil »er tStd , Supplen ent, pp 714 753 and 1003 

5 See now the City of Bombay Municipal Act 1888 (Bom 3 of 1838) 
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It IS hereb\ enacted as follows 

1 This \ct ma\ be called the Bombar Municipal Debentures Act, 

1676 

2 uio»’tgige ot rates ind tises inthorized to be made under Transfer* of 
the --aid ^Bombay Municipal \ct of 1865, or any subsequent 

shall be transferable by endorsement on the instniraent of mortgage endorsement 


3 Even transfer of ana such mortgage heretofore made bv eu \ 4 bdationoi 
dor ement ‘shall be and be deemed to hare been a-s aahd as if this \ct ^ 

had been m force at the date of •^nch tran fer and no stamp duty shall Mdwement 
be ir be deemed to hare been chargeable in re pect of anj eucb 
transfer and no penalty shall be deemed to hare been incurred by 
reason of any failure to complr with the provisions of the said section 
25a or of the law relating to ctamp duties for the time being in 
force 


4 Anv holder of two or more such m truments of mortgage may Power to 
urrender them to the Municipal Corporation of the Cifa of Boinbar, 
and such Corporation «haU accept the «arae and «ball (on receipt for 
eacli uch instrument of «uch fee as the «aid Corporation ma\ from 
tune to time prescribe) grant to «uch holder under the 'eal of the «aid 
Corporation an in«tmment of mortgage m which the consideration 
stated shall be the aggregate amount of the coneidention« respectively 
stated in the instrument so surrendered 


Every instrument so granted maa be in the form m the Schedule 
hereto annesed or to the like effect 

5 The said Corporation shall, on the application of the holder ofpow«rto 
f any mstrument granted under the “said iBombia 'Municipal \ct of 
or under thi" Act and on receipt of vuch fees as the said Corporation 
naa from time to time prescribe in this behalf renew or -iib divide 
the same 


THE SCHEDULE VBOAE RLFERRED TO 
MHBRI AS A B of his vurrendered to U" the Alunicipal 

CorpoMtion of the Cit\ of Boiubn, mortgages I'^ued 

3 f under the Bombav Municipal Act of ItGS bearing respectively the 
following number-' lud dite (nimeUl ['ff ((ifiri out] and ‘securing 
sums amountmg in the whole to R** In consideration of 


15«« now the City of Borahav Municipal Vet 16SS (P^no 3 of 16SS) 

2 The word* *nd no sach endor«ecieiit #h»H be charpealle with iny tJiap^latT , 
rep I'" the Indian Stamp Vet I'T-Q (1 of 1*^} 
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the premises, we, the said CcaTwwatwo, do hereby giant and assign 
unto the said A B, his representatives and assigns, such proportion 
of the rates and tables comprised in the said mortgages as the said 
sum of Bs bears to the whole sura for the time being borrowed 

upon the credit of the said rates and taxes. TO HOLD to the said 
A B, his representatives and assigns, from this day, until the said sum 
of 1^6. with interest at the rate of per cent per 

annum shall be fully paid and satisfied 

Given under our corporate seal tins day of 187 . 

THE OUDH EAWS ACT, 1876 
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iParf I — PrcJiiniiianj, Part II — General Laws to he administered 
in Oudh ) 

ACT No XVIIT OF 1876 ^ 

[lOth October, 1876 ] 

An Act to declare and amend the la^s to be administered in 
Oudh 

'WiiERE.^s it 19 expedient to declare md amend the laws to be ad Preamble 
mimstered in Oudh, It is hereby enacted as follows — 


PART I. 

PnEUimiAni 

1 This ^.ct may be called the Oudh Laws \ct 1876 Shorttitle 

It extends only to • • Oudh Local extent, 

and it shall come into force on the pis«ing thereof Comoenea 

2 [Repeal of enactments ] Rep by the Repealing 4ct, 193$ (I 
of 19S8) s 2 and Srh 


PART n. 


GENEnUi L\WS TO BE ADMlNlSTEnCD IN OUDII 


33 The I1W to be i(lmini«5teied b\ the Courts of Oudh «lnll bo as statutorj 
follows — lajTtobe 

admmutered 

(a) the laws for the time being in force regnhting the asse'^s 
ment and collection of lind revenue 


(6) in qnesfions regarding •qiceession qjeciaf property of 
females, betrothal marriage di%orce, dower, adoption, 
guardianship, minority, bastardy, fimilj relations, wills, 


1 Foi Stitement of Objects and Reasons «ee G-izetlo of India 1873 Pt V, p 493, 
■for Report of the Select Con mittee it* ti id 1876 Pt A p 710 and for Proceed nes 

in Ccmneil «e itirf 1871 Supplement p 1007 f6»rf 1873 Extra Supplement p li , 
tJid , 1S"6 Supplement pp SI 1085 iind lOOT 

2 The words the territories for the time being administered by the Chief Com 
muiioner of rep by tl e A O 

3 The provi'ions of this ecetion hive 1 een tep in eo far as thev are incon*ist<ot 
with the Muslim Per'onU Law (**.arial) Application Act 1937 (26 of 1937) tfe 
-a 6 ef that Act 
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legacies, gifts, partitions, or anj religious usage oi insti- 
tution, the rule of decision shall be — 

(1) any custom applicable to the paities concerned which is 

not contrary to justice, equitj or good conscience, and 
has not been, by this or anj other enactment altered, 
or abolished, and has not been declared to be void by 
any competent authority , 

(2) the Muhammadan law m cases where the parties are Mu- 

hammadans, and the Hindu law in cases where the 
parties are Hindus, except in so far as such law has 
been, by this or any other enactment, altered or abo- 
lished or has been modified bv any such custom as is 
above referred to 

(c) the rules contained in this Act 

(d) the rules pabl\,ahed in the '[Official Gazette] as provided by 

«»ection 40 or made under any other Act for the time- 
being in fthce in Oudh 

(e) the Regulations and Acts specified m the second schedule 

hereto annexed, subject to the provisions of section 4, 
and to the modifications mentioned m the third column 
of the same schedule 

{/) subject to the modifications hereinafter mentioned, all enact- 
ments for the time being m force and express!} or by 
■ctmrsaaTy Yifflp*AW»*iYc.T> be. w,. 0\\dh, 

or some part of Oudh 

(g) in cases not provided foi by the former part of this section, 
or by any other law for the time being m foice the 
Courts shall act according to justice, equity and good 
conscience 

V alidity of 4 All local customs and mercantile usages shall be regarded a= 
local custom? Unless they are contrary to justice, equity or good conscience, or 

m* Srse? have, before the passing of thia \ct been declared to be %oid b} an} 
competent authont} 


1 Sub? by the \ 0 for local olBc al Gazette 
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PART m. 

CHAPTER I 

Douer among Mtjit\mmai>ans 

5 Where the amount of dower «ttipuhte(1 foi in anj contract of Muhamm* 

dower bv a Muhammadan is excessue with reference to the means of 
, , , , - contracts now 

tne husband, the entire aum provided in the contract shall not be to been 
awarded in any suit bj decree in favour of the plaintiff or bj allowing 
it by way of set off hen or otherwise to the defendant but the amount 
of the dower to be allowed h\ the Coiut shill be reasonable with re 
ference to the means of the liusbind and the status of tlie wife 

This rule shall be applicable whether the suit to enforce the con- EuiesppUc 
tract be brought in the Inisband s life time or after his death holba^nd*! 

death 


rH\PTLR IT 
Prd FMPTioN 

6. The right of preemption is a light of the persons hereinafter Bight o! 
mentioned or referred to to aerpiire m the cases hereinafter specified, P”®"*Pt'on 
immoveable property m preference to all other persons 

7. Unless the existence of any custom oi contract to the contrary is Presumpuoa 
proved, such right shall wliether recorded in the settlement record or**j,\'ten« 
not, be presumed — 

(a) to exist in all village rommunUit'* howevei con^tituti-d and 
whether piopiieluv oi uiidei [iropnetary md in the 
rases refcired to m >.eaion 40 ot the Oiidh Land levenue 
\ct 1 and 

!h> to extend to the >ite to the houses built upon it, to 

all lands md shares of lands within the village boundary, 
and to all ti uisfei able rights affecting such lands 

8 The right of pro eniption shall not be presumed to exist in any Its exutenco 
town oi citv oi am subdniMOn theieof but ina\ be shown to exist 

therein and to be exercisable tbciein by such per''on» and under such 
circumstances as tlie local custom pitscribe- 

9 If the pioperty to be sold or foieclo ed is v propnetiry or under- D^rolation 

pi ipnctiry tenme, or a shire of such a tenure, the right to buy orJrojSyTj*” 


I See now tl U T I-t 1 1 R«’ 


Vet 1901 (U P 3 of 1901) 
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be Eold or redeem such property belongs, in the 'ib<?ence of -i custom to the con 

foreclosed is frirv 

a proprietary ^ • 

1st , to Co sharers of the sub division (if any) of the tenure in 
which the property is comprised, m order of their rela- 
tionship to the \endor or mortgagor, 

Sndly, to co sharers of the whole raahal in the same order, 
3rr}ly, to any member of the village community, and 

4thly if the property be an under proprietaiy tenure to the 
proprietor 

Where two or more persons are equally entitled to such right, the 
person to exercise the same shall be determined by lot 

10 When any person proposes to sell any property, or when he 
forecloses a mortgage upon any property, in respect of which any 
persons have a right of pre emption, he shall give notice to the persons 
concerned of the price at whidu he is willmg to sell such property, or 
of the amount due in respect of such mortgage, as the case may be 

Such notice shall be given through the Court witlun the local limits 
of whose jurisdiction the property or any part thereof is situate, and 
shall be deemed sufficiently given if it be stuck up on the chaupal or 
other public phoe of the village or city m which the property is situ 
ate 

Loss of right H Any person having a right of pre emption m respect of any 

property proposed to be sold shall lose such right, unless within three 
months from the date of such notice he or his agent pavs or tenders 
the price aforesaid to the person so proposing to sell 

Kight of pre 12 When the right of pre emption arises m respect of the fore- 

fMedosure closure of a mortgage, any person entitled to such nght may, at any 
time within three months after the giving of the notice required by 
section 10, pay or tender to the mortgagee or his successor m title the 
amount specified m such notice, and shall thereupon acquire a right to 
purchase the property 

On completion of the purchase the person exercising the nght of 
pre emption shall be bound to pay to the mortgagee or his successor in 
title the amount specified m such notice, together with interest on 
the principal sum secured by the mortgage, at the rate specified by 
the instrument of mortgage, for any time which has elapsed since the 
date of the notice, and any additional costs which may have been 
properly incurred by the mortgagee or his successor in title 


or tisder 

proprietary 

Unnre 


Notice to 
pre emptor* 
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13 person entitled to 't right of pre emption may bring a suit Suit to en 
to enforce such right on an) of the f llowing grounds (mmelj) — 

(nl that no due notice was giten as required bv section 10 emption 
v6) that tender ovas made under section 11 or section 12 and 
refused 

(c) n the case of a sale that the price stited in the notice wa® 

not fixed m good faith 

(d) in the case of a mortgage that the amount claimed by the 

mortgagee was not really due on the footing of the 
mortgage and was not claimed m good faith and that it 
exceeds the fair market value of the property mortgaged 
If, in the case of a sale the Court finds that the price was not fiaed 
m good faith, the Court shall fix such price as appears to it to be the 
fair market value of the property sold 

If, in the case of a mortgage the Court finds that the amount 
claimed by the mortgagee was not really due on the footing of the 
mortgage and that it was not claimed in good faith and that it ex 
eeda the fair market value of the property mortgaged the amount to 
be paid to the mortgagee shall not exceed what the Court finds to be 
such market value 

14 If the Court find for the plaintiff the decree shall specify a -Deere® to fix 
day on or before which the purchase money or the amount to be paid p’^nent 

to the mortgagee shall be paid 

15 If such purchase money or amount is not paid into Court be E®ect of 
fore it n®es on that day the decree shall become void and the plaintiff 

shall so far only as relates to such sale or mortgage lose his right money 
of pre emption over tlie property to which the decree relate 


CHAPTER in 
PnocEDtniE OP THE Courts 

16 The Judicial Commissioners Circular No 304 of July 1860 Rul® of 
shall be held to have been a notification within the meaning of section ^'°“****'”- 
24 of Act XIV of 1859,1 and sneh Act shall be deemed to have been 
m force m Oudh from the fourth day of July 1862 , and all orders and 
decrees pass>ed under the rules contained m the said Circular or under 
the said Act, shall be deemed to haae been passed under a law m 
force for the time being 

1 Set no V the Lun tatton Act, 190S (9 A 1908} 
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Nothing in this section affects the provi'^ions of sections 102, 104, 
105 106, 107 and 108 of the Oudh Pent \ct (\I\ of 1868)1 -mth 
regard to the limitation of suits under that Act 

17 [Act XXXTI of 1871 s 28 to cease in any district from date 
of notificatton that tt ts no longer under settlement ] Rep by the 
Amending Act, 1891 (XU of 1891) 

18 [Pccoynizcd agents ] Rep by the Amending Act 1891 {XII 
of 1891) 

19 Zgection 172 of Act No Vm of 1859 is hercbv repealed so fat 
a'5 the province of Oudh is concerned, and the following section is sub 
stituted therefor — 

‘ On the day appointed for the hearing of the suit or on some other 
day to which the hearing may be adjourned the evidence of the wit 
nesses in attendance shall be taken orally in open Court in the pre 
sence and hearing and under the personal direction and Bupermtend 
enc® of the Judge 

“A note of the essential points of the evidence of each witness is 
to be taken at the time and m the course of oral examination, bj the 
officer who tries the case m his own language or m English if he is 
sufficiently acquainted with that language, and such note shall be 
filed and shall form part of the record of the case 

‘ If the evidence be taken down in a different language from that 
in which it has been given, and the witness does not understand the 
language »n which it is taken down the witness may require his depo 
sition as taken down to be interpreted to him m the language m 
which it was given 

It shall be in the discretion of the Court to take down, or cause 
to be taken down, any particular question and answer, if there appear 
any special reason for so doing or an} party or his uleader requires 
It 

‘ If any question put to » witness be objected to by either of the 
parties or their pleaders and the Court allow the same to be put, the 
question and the answer shall be taken down, and the objection and 
the name of the party making it shall be noticed m taking down the 
deposition", together with the decision of the* Court upon the objec 
tion 

I \ct 10 of 1868 was rep by Ihe Oadh Rent ^ct 1886 (22 of 1886) s 2 
2ie« now ss 181 to 190 both inclusivo of the Code of Cnil Procedore 
of 1908) 


1908 (5 
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“The Court shall record such remarl <5 as it may thmk material res 
pectmg the demeanour of the witness while under esammation 

“If the Judge be prevented from making a note as above required 
he shall record the reason of his mabilitv to do so and shall cause 
vuch note to be made in writing from his dictation in open Court and 
shall sign the same and such note shall form part of the record 

l[20 So much of section 60 of the Code of Civil Procedure 1908 Execution 
as renders land liable to sale in execution of a decree shall be subject aotestral and 
to the following restriction — ^No ancestral land shall be sold in satis acquired 
faction of a decree without the permission of the 2[provincial Govern 
ment] 

Fxplnnafion — In this section the words ancestral land mean — 

(a) land forming a mahal or share in or portion of a mahal 
which has been owned continuously from the conclusion 
of the first regular settlement by the proprietor which 
term shall include an under proprietor is defined in sec 
tion 4 clause (15) of the United Provinces Land Eeve 
nue ^ct 1901 or by the person or per'^ons from whom 
such proprietor has directly or indirectly inherited such 
land 

(b> land forming an estate or part of an estate as defined in 
the Oudh Estates Act 1869 

(c) land conferred by the British Government as a reward for • 
services rendered to the State on the ovner or on a per 
son from whom such owner has directh or indirectly in 
bented such land , or 

id) the interest of the holder of a grant of land revenue confer 
red by the British or any former Government on him or 
on a person from whom he has directly or indirectly in 
hented such interest ] 

21 r4ppomtJHCJil of manager of land attached ] Rep by the Oudh 
Cicil GoutU: Act, 1679 (XIII of 1679) 

22 Notwithstanding anything contained m the said Code, any Bemeect 
Civil Court sitting withm the local limits of the jurisdiction of the 'Uh 
Lucknow Civil Court, but exercising junsdiction beyond such limits, S 

may cause summonses, warrants, notices and other processes to be Court. 

1 Subs bj s 2 of tbe 0 iilh La^%s (A lendment) Act, 1912 (O P 3 of 1912) 
fer original section 

2 Subs bj tl e V O for Lieuten»jit-Go\«mor 
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Revenas 
Agents an 
thorized to 
appear, &e , 
JQ rent suits 


Power to 
make rules 
for custody 
ana sale oi 
atiachtid pro 
petty 


served within the local limits of the jurisdiction of the Lucknow Civil 
Court without causing the same processes to be served through such 
Court 

23 [Section siibstttnterf for Act XIX of 1SG8, s 109 ] Rep by the 
Oudh Rent Act, 1886 {XXII of 1886). 

24. [Section subsUtuted for Act XIX of 1868, s 118 ] Rep by the 
Oudh Rent Act, 1886 {XXII of 1886) 

25. [Right of occupancy tn judgment debtor's sir land ] Rep by 
the Oudh Rent Act, 1886, Amendment Act, 1901 {U P. IV of 
1901). 

26. Notwithstanding anything contained m Act No XX of 1865t, 

all persons duly admitted and enrolled as Revenue agents under that 
Act in 2* • * Oudh may appear, plead and act in suits under 

the Oudh Rent Acts m the Courts of officers exercising the powers of 
Assistant Collectors, Deputy Collectors, Collectors and Commissioners less 
under the same Act 

27. With the sanction of the ^[Pxovincial Go\ernment], the ®[Ohief 
Court] may from time to time make rules consistent with this Act 
and with the Code of Civil Procedure* — 

(a) for the custody and sale of moveable property attached m 

execution of decrees, 

(b) foi the levy of a fee or commission on the sale of attached 

property and the disposal of the funds accruing from such 
fees , 

(r) as to the appointment and remuneration of persons ‘^[(not 
being persons in the ser\ace of the Crown)] by whom 
property is to be attached, kept in custody and sold , 

(d) as to the appointment and remuneration of persons "^[(not 
being persons m the service of the Crown)] by whom 
local investigations under section 180, and investigations 
and adjustments of accounts under section 181, of the 
Code of Civil Procedures aie to be made 


28 [Power to revise decrees and orders of subordinate Courts J 
Rep by the Oudh Civil Courts Act 1670 {XIII of 1*^79) 


^ See now th« Legal Piactilioncr# Act, 1879 {16 of 2879J 

2 The words the territorje* for the time being under the administration of the 
Chief Commissioner of rep by the A O 

2 See now the Oudh Rent Act 1886 (22 of 1686) 

<Sub3 by the A O for Chief Comnnssioner _ , _ . 

5 Suba by the Oudh Courts Act 1025 (U T I of 1925) a 49 and Sch I, foe 
‘ Judicial Commissioner 

^ &ee now the Code of Civil Proeedare, 1908 (5 of 1908] 

1 Ins by the AO » ^ . y 

8 See ntw the Code of Cml Procedure, 1908 (5 of 1908), Sch 1. Order XXVI, 
rules 9 to 12 
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(Part III Chapter /I — VtUage and Road Police ) 

CHAPTER TV 

VlLUCP \ND Ro\D PolTCC 

29 The nomimtion to tlie post of Mihge policeman shall be made to 
"hj the rammdar of the Milage or, where there aie more zammdare vUia*^* 
than one bt the hmbardtr as their representative and t^here there poi'cemen 
^re more lambardars than one, the opinion of the majority (unless 
there is some special proMsion to the contrary in the Milage adtninis 
tration paperl «hall prevail 

30. Eteri person authorized to nominate to the office of tillage Obligation to 
policeman shall within fifteen dajs after the occurrence of a vacancy 

in such office, nominate a proper person to the aacaut post, and com- 
municate the nomination to the Magistrate of the district 

31. The person so nominated shall, after due enqmry into his age Discretion to 

character and ability, be appointed or rejected ^tby the Provincial 
Government] nee 

32 In default of such nomination within the smd fifteen days the Power to 
8[Provincnl Goiernment] stiall appoint such person as 3[it] thinks ft* 

■to the vacanoj 

If the nomination has been made witbm the said fifteen days but Proeedare la 
the nominee is rejected, the peison authorized to nominate shall, with “ction of 
in fifteen days from the date of such rejection, nominate another person nominee 
to the vacant post, and in default of such nomination, or if such nomi 
nation has been made but the nominee is again rejected the ^[Pro. 
vincial Goi eminent] 'shall apjxMDt such person as ^[it] thinks fit to the 
vacancT 

33 Subject to the rules to be framed under section 39 and for the Appoinfment 
time being in force, the ^[Provincial Government] ma\ from time to 

time appoint persons to be ^[road police] 

34 Every village poficeman and everj road pohceman shaJf perform Doties of 

the following duties — Voacfplice- 

(a^ he shall give immediate information to the officer in charge 
of the police station appointed for lus Milage or beat — 

(1) of every unnatural, suspicions or sudden death occurring 
in the village of which he is chaukidar or within his 
beat, 

1 Subs by llie A O for at discretion by each Magistrate or bv some oEcer 
Authorized by him m thil behalf 

2 Subs by the A O for Magistrate of the dutnct 

3 Subs, by the A O for * he 

* Subs by tho A O for * the road police of hia di«tnct * 
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<2) of each of the folloum" offences occuiiing in ‘juch village- 
or on such beat (that is to say), rnmclei, culpable 
homicide, rape, dacoitj theft iobber\ , mischief by 
fire, housebreaking, counterfeiting coin causing griev- 
ous hurt, not, harbouring a proclaimed offender ex 
posure of a child concealment of birth administering 
stupefying drugs kidnapping, lurking house trespass 
and 

(3) of all attempts ind pieparations to commit and abet- 
ments of, any of the said offences 

(b) he shall keep the police informed of all disputes which are 
likely to lead to any not or serious affiay 
<c) he shall arrest all proclaimed offenders md all persons whom 
he may find m the act of committing any offence speci 
fied in paragraph (a), clause (2) of this section 
(d' he shall observe and from lime to time report to the officer 
m charge of the police station within the jurisdiction of 
which his village or beat mav be situate the movements 
of all bad characters in or on such village or beat 
(e) he shall report to the officer in chaige of such police station. 

the arrival ol suspicious characters in the neighbourhood 
(/) he shall supply to the best of his ability any local informa- 
tion wluch a Alagistrate or any officer of police may re 
quire and shall promptly execute all orders issued to him 
by competent authority 

Procedure on 35 Whenever a village policeman or road policeman anests any 
village or person, he shall take him as soon as possible to the police station 

man Within the jurisdiction of which his village or beat is situate 

Dismissal of 36 The Magistrate of the district may dismiss anv vilhge police- 
road%li« or road policeman for any misconduct or neglect of diifv 

Where any village policeman is guilty of neglect of duty or other 
misconduct, the person authorized to nominate to his office may repor* 
him for dismissal to the Aligistnte of the di'^tiict and such Afagis 
trite shdl dismiss him accordmgly unless the Magistiite Ins rei=0Q 
to think that such dismissal would be improper 
Acts pumsi 37 Uvery village pohcemm and roadpohcemin gmlt\ of my wil 
ful misconduct m his office, or of neglect of dutv such misconduct 
or neglect not being an offence within the meining of the Indian \rv 
Penal Code, 
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or withdrawing from the duties of his office ivithout permission and 
without having gi\en at least two months notice of his intention to 
withdraw from such duties to the persons authorized to nominate or 
appoint under sections 29, 32 and 33 (as the case maj be), 

or offering any unnece'^'arj personal violence to any person in his 
ructodj , 

'hall be liable, on conviction before a Magistrate, to a penaltj not penalty 
exceeding three months’ pav or to imprisonment for a period not ex- 
ceeding three months, or to both 

38- All fines levied under this Act on village-policemen or road- lines t« be 
policemen shall be credited to such fund as the ^[Provmcial Govern- fmj^as 
nient] from time to time appoints Government 

* * appomts 


CHAPTER \ 

SUBSIDIABX KULBS 

39. The 2[proTincial Government] maj, from time to tune, power to 
• make nilei» consistent with this Act as to— 

(a) the discipline and remuneration of the village and road police 

and the regulation of their number, location and dutie"! , 

(b) the disposal of unclaimed propertj under \ct No Y of 1661 

{for the regulation of Poltce) sections 25 26 and 27 

(c) public health and conservancy at fairs and other large public 

assemblies and (he maintemnce of a proper watch .and 
ward at such fans and assemblies, 

(rf) ‘^imposing 5» • * taxes for tho'=e purposes onl\ , 

®[ie) the keepimr and custodj of cml, cninmal and revenue 
lecord- ] 


1 Sobs by the A 0 for '1. G ’ 
i Subs by the A 0 for ' Chii-f Commi'sioner ’ 

3 The words "with the pievious sanction of the O G in C *’ rep b\ the U P 
V««imi!ation of Powers Act (14 of 1878) » 5 

4 For rules for the realizslion of the Chankidin cess and pavment of villa-t 
witclimen, #«e U P Local Rules and Orders 

5 The words ’with the previous ssnction of the Q G in C ’* rep by the A O 

6 Sul s by the I O fo- the on inV cl {*) 


Oudli Laics 


Pabhcation 
•of niles 


Penalty for 
breach of 
ralea 


Honorary 
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!**■**•>•* 

40 All rules made by the ^[Provmcnl Government] under section 
39 ind all rules made by the ^[Chief Court] under section 27, shall be 
published in the ^[Official G'i7ette] and shall thereupon hive the 
force of law 

41 [Continuance of prior rules as to matters for which rules may 
be made under the Act] Rep by the Amending Act 1892 {XII of 
1601) 

42 Whoever breaks any rule made or continued under this Act not 
being a rule made by the ^[Chief Court], shall on conviction before a 
Magistrate , be punishable with fine which maj extend to fift^ rupees 
or v?ith imprisonment for a term which may extend to six months or 
with both 


CHAPTER 

MlSCEli^NEOUS 

Honorary Civil Jurisdiction 

43 [Power to invest ialuqdars with civil jurisdiction ] Rep by the 
Oudh Civil Courts Act 1879 iXUI of 1879) 

Honorary Police-officers 

44 The ^[Provincial Government] may from time to time con 
fer on any person whom ^[it] thinks fit any power which may be exer 
cised by a police officer under any Act for the time being m force, 
and withdraw any power so confeired 

Creation and Alteration of Districts and Sub divisions 

45 [Power to create new distncts Power to form ettb divisions of 
districts ] Rep by the United Provinces Act 1800 (XX of 1890), 
s 35 


1 Cl {/) rclutm^ to the nppo>ntiu»nt tie* p n ehment and dismissal of certain 
TO n ster al offeera via rep by the \ O it* view of s 241 (2) (6) of the G of i 
Act 1955 Cl (g) relat ne to a 25 of tl s Act \ a* rep by the Oudh Rent Act 
1886 \inendment \cl 1901 fIJ F 4 of 1901) The proviso that the previous 
aanction or the G G m C under cl (d) shall not be necessary in the ease of 
certain taxes * as rep by the A O 

2 Sul s 1 j the K 0 for Chief Comini* oner 

^ Subs bj the Oudh Courts Act 1925 {U P 4 of 1925) a 49 and Sch I for 
Judicial Commi'sioner 

* Subs by the A 0 for local offic al Garette 

5 Subs I y the A O for he 
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Part I. — BevgOj Keodl^tionb — continued. 


Muraber and year 

Subject 

Modifications 



In sections 2 and 3, for “ the Company’® 
territories ” read “ Oudh 

In section 2, omtl the last sentence 

In section 4, clause Third, /or “ t[CeD 
tral Government]” read ” ‘(Provincial 
Government]”, 

In section 6, omH " the Company’s • 
In section 6, for “ Magistrate ” read 
” Deputy Commissioner,” and for “ on 
the part of the Collector ” read “ by the 
Deputy Commissioner ” 

In section 8, for “the Company’s pro 
Mnces ” rrad ” Oudh ” * • • • • . 

S . e a . 

... 

. . . 

JII of 1818 

State Prisoners 

In section 1, omtt "situated within the 
temtones dependent on the Presidency 
of Fort IViluam,” and from “which 
are to take effect ” to the end of the 
section 

In section 2, clause Third, omtt "within 
the territories subject to the Presidency 
of Fort William ” 

In section 4, omit clause First 

In the same section, clause Secottd, for 
"Zillah or City Magistrate ’’ read "De* 
puty Commissioner," and for “Judge 
of Circuit ’* reod " Commissioner of 
Division 

in section 9, for "to the ProiinciaJ 
Court of Appeal and Circuit and to the 
Sudder Dewannj Adawlut and Nizamut 
Adawlui " read ‘ and to the Judicial 
Commissioner " 

Omitsection 10 

■* • • • 

• * * 

. • • 

XI of 1822 

Non liability of Govern 
ment for errors of o 
Court of Justice 

Omit the whole except section 38 

1 Subs by the 

A 0 for ' G G in C •’ 



2 Sobs by the A 0 for * Chief Commiseto&er ' 

3 Ihe words ‘ and for ‘Board of Herenue rtad 'Chief Commissioner’ ” were rep 
b\ the United Provinces Act, JBW (20 of 38K)), s 35 

4 The words and figures 'and omit the words and figures ‘(under the rules pres 
^■ibed by Regulation 5 of 1804’ and in Reguhtion 27 of 1803 ’ were rep I y 
the Amending Act, 1891 (12 of 1891) 

6 The entry relating to Bengal Regulation 17 of 1806 was rep by the Transfer 
of Property Act, 1882 (4 of 1882), the entry reletmg to Bengal Regulation 20 of 1810 
by the Cantonments Act, 1889 (13 of 1889), and the entry relating to Bengal Regula 
-tion 5 of 1817 by the Indian Treasure trove Act, 1878 (6 of 1878) 

6 The entry relating to Bengal Regulation 6 of 1819 was rep by the Amend 
ing Act, 1891 (12 of 1891) 
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(The Second Schedule ) 

Part I — Bevoal Beoulations — concluded 


umber and year 

Subject 

Modifications 

1*1 of 18 5 

SuppU of troops ot tho 
marcl 

In the preamble omtl the last twenty 

In section 2 onut in pursuance of sec 
tion in Regulation Xl 1606 and 
omit sicca 

In section 4 for Board of Revenue m 
who e junsdiction the district may be 
situate and Board read Commis 

In section 5 omit on the stamped 
paper preser bed for other appeals to 
the Be\enue Boards and for the 
proper Board and the Board read 
the Comraut oner 

Mofl8 0 1 

AU nmnanlDluMon 

Omit section 1 

In se 1 on 3 omit either and or the 
ea 

In sect on 4 clause omit whether 
and or of the sea and for the 
proMsions of RejnJation II 1819 or 
c T> r ad 

id 

le 

sea 

In section S for Z llah and Citj ilapa 
trates read Deputj Comrriissioners 

i. . . 

* * . 

... 

Part H 

— Acts of the Governor General in Coincu 

* * . . 

. . . 

. . . 

* XX of 1856 

CAnultrfar* 

In the preamble after Bengal add 
and the temtones under the adminis 
tration of the Cl lef Cominissioner of 
Oudh 

Otnt( tl e words of circuit wherever 
thej occur after Commissioner 

Omi< section 40 


1 The entry rehtin;! to Bengal Regolntiox 20 ot 1825 wax rep bv the Cnmi 
nal Procedaro Code 1882 (10 of 1{^) 


2 The entry relating to Act 19 of 1853 a« ten by the Amend Act I'^OS 
(1 of 1903) 

* Act 20 of 1856 ha* been repealel m the L P I the U P Town Are** Act 
1914 (U P 2 of 1914) 
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PrfcatoMfc 


Shoit title 


Drawafic Performances 
(The Second Schedule ) 


[1876 : Act XVIII 
[1876 : Act XIX. 


Piet II —Kcrs of the Goym\OR Getfeil in Coxmcii^concltideil . 


Number and year 

Subject 

JIodificationB 

XIII of 1857 

Opmm 

la the title ajter “ the Presidency of 
Fort Williain in Bengal,” read “and 
the territories under the administration 
of the Chief Commissioner of Oudh ”• 

* * • * 

• • « 

In section 3 omtf “ being covenanted 
servants of the Company ” 

* XXIIfif 1871 

Ohaukidan 

In B<»ction 1, afUr “Presidency” mser 
“ or territories ’ . 

In section 3, omtt the words “ of circuit ” 
Omxi section 6 


THE DRAMATIC PERFORMANCES ACT, 1S76 
ACT No XIX OF 1876.' 

[JCfi^ December ISTB."] 

An Act for the better control of public diainatic performances. 

WnEREts it n expedient to empower the Government to prohibit 
public dramatic performances 'nhich are scandalous, defamatory, sedi- 
tious or obscene , It is liereby enacted as follows — 

1 This Act maj be called the Dramatic Performances Act, 1876 


1 Ihe modification relating to a 2 wm lep by the Amending Act, 1891 
(12 of 1891) 

8 The entry relating to the Minors Act, 1858 (40 of 1858), was rep by the 
Guardians and Uaids Act, 1890 (8 of 1890) 

3 Act 22 of 1871 was rep in Ihe U 1 by ITu Repealing and Amending Act, 
191S (18 of 1919) 

A For the Statement of Oljects and Reasrus, t«t Gazette of India, 1876, Pt » 
p 347, for Proceedings in Council, tet tbid , Supplement, pp 328, 343 and 1341 
This Act has been declared, by notification under s 3 (a) of the Scbedoled 
Districts ^ct, 1874 (14 of 1874), to bo in force m the following Scheduled Districts, 
nanielv — 

The District# of llazaribagh, Lohirdaga and Minbhum, and Pargana 
Dhalbhum and the Kolban m the District of Singbhurn bee Gazette 
ol India, 1886, Pt I, p S04 The District of Lohirdaga included at 
this tune the present District of Pilaman, which waA separated in 
iSMj Lobirdaga is now called the Ranchi Distnct, Calcutta Gazette, 
1893. Pt I, p 44 
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It extends to the %^hole of Btitwli Local extent 

1* * • ♦ # 

2 In this \ct "Magistixte means, m the Presidency-towns, a ■ Macutrate*' 
ilagistrate of Police, and eKewhere the Magistrate of the district defined 

3 ^^^lenever the ^^ProMncnl Government] is of opinion that any Power to 
plaj, pantomime or othei drima peifoimed oi about to be performed 

in a public place is — matio per 

(a) of a 'Scandalous oi defamatory nature, or 
(1)1 hkeU to excite feelings of disaffection to the Government 
established b\ hv' in Briti-»h In^ia 3[or British Burma], 


(c) liLeU to depiaie \ud comipt peisons present at the perform 
ance, 

the 2[Pro\incnl Goveinment] oi outside the Presidencj towns 4* * * * 
the 2[Pronncial Goveinraent] oi such Magistrate as it may empower m 
this behalf, maj b) order piohibit the performance 

Explanation — Vnj building oi enclosure to which the public are 
admitted to witness a perform nice on pajiuent ol monev •^llall be deemed 
a “pubhc place ’ within the meaning ot this section 

4 A cop> of anj such oidei may be served on any person about to Power to 
take part in the peiformance so prohibited oi on the owner or occupier oi'^rotubr 
of any house, room oi phee in which such perfoimance is intended totion 

take place, and any person on whom such cop) is sened and who does penalty for 
or willingly permits, any act in disobedience to such order, shall 
punished on conviction before a Magistrate with impiisonment for a 
term which may extend to thiee months or witli fine, or with both 

5 Any such order mav be notified bv proclamation, and a written Powder to^ 
rr punted notice thereof maj be stack up it am phee oi pi ices idapted ‘ ^ 
for giving information of the order to the persons intending to take part 

m or to witness the peiformance so prohibited 

6 Whoever after the notification of anj such order — Penalty for 

(a) takes pait in the performance prohibited thereby or m any per- 

forinance substnntially the same as the performance so pro- 
hibited, or 

(b) in an\ miiiner a-»i-*ts in conductmg am such pLifornniice, oi 

(c) IS, m wilful disobedience to such oidei. present u i ipictalor 

during the wiiole oi am jiart of am such jierforioance, or 


l Tlie words VnJ it fhaU coi 
Amending Act 1914 (10 of 1914) 
a Subs by the \ O for LG 
S Ins by the \ 0 
* The Words and Raneoon rep I 


ni*o forte at once rep tie Itepeahn^ ; 
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Dramatic Performances 


Power to 
call for 
information 


Power to 
grant war- 
rant to 
Police to 
enter and 
arrest and 
seize 


Saving of 

prosecutions 

under 

Penal Cade 
sections 124^ 
and 294 

Power to 
prohibit 
dramatic 
performance 
in any local 
area except 
under 
license 


[1876 : Act XK 


(d) being the owner occupiei, or hating tlte U'.e of any house, 
room or place, opens keeps or uses the same for any such 
performance, or permits the same to be opened kept or 
used for in} such performanct, 

shall be punishable on contiction before a Magistrate with impnson 
ment for a term which mat extend to three months, or with fine, cr 
with both 

7 For the purpose of ascertaimng the character of any intended 
public dramatic performance, the ^[Provmciil Government], or such 
officer as it may specially empower m this behalf, mi\ apph to the 
author, proprietor or printer of the drama about to be pei formed or 
to the owner or occupier of the place m which it is intended to be per- 
formed, for such iniormation a*? the ifPro^uncial Government] or such 
officer thinks necessar\ 

E\ery person so anphed to shall be bound to furnish the same to the 
best of hi8 ability, and whoever contrivenes this section shall be deemed 
to have committed in offence undei section 176 of the Indian Penal 
Code “ 

8 If any Magistrate has reason to believe that any bouse, room or 
place IS used, or is about to be used for any performance prohibited under 
this Act, he may, b} tiis warrant authorize any officer of Police to enter 
With such assistance as mav be requisite by mght or by day, and by 
fojce if necessary, mj such house, room or place, and to take into 
custody all persons whom lie finds therein and to seize all scenery, 
dresses and other articles found therein and reasonably suspected to have 
been used or to be intended to be u«ed for the purpjsc of such pel 
formanee 

9 No conviction under tins Act shall bar a prosecution under section 

124A or section 294 ot the Indian Penal Code \L 


10 Whenever it appears to the ^[Provincial Government] that the 
provisions of this section are required in any local area, it may 2* * * * 
declare by notification m the ^[Official Gazette], that such provisions 
are applied to such area from a day to be fixed in the notification 

On and after tint div the l[Provancial Government] may order that 
no dramatic periormance ‘ihall take place m any place ot public enter- 
tainment within such area except under a license to be granted by 

1 Subs by tl e 4 O for L O 

2 The words with the sanction of the G G in 
Act 1914 (4 of 1914) 

3 Subs by the V 0 for local official Gazette 


C rep by the Decentralization 
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1876: Act XX.] Bhatitia^ar 

such l[Provjncnl Go\ernnient], or such officer as it may •specially em- 
power in this behalf 

The ^[Provincial Goiernraent] may also order that no dramatic per 
formance shall take place m any place of public entertainment within 
such area, unle«s a copy of the piece if and so fai as it is written, or 
6ome.sufficient account of its purport, if and so far as it le in pantomime, 
has been furnished not le«s than thiee divs befoie the performance, to 
the ^[ProMncial Government] oi to such officer as it may appoint in 
this behalf 

\ CQjiy of diiy oiuei undei this t>ectiou may be served on any keeper 
of a place of pubhc entertainment, and if thereafter he does, or willingly 
permits any act in disobedience to such order he shall be punishable on 
conviction before a Magistrate with imprisonment for a term which may 
estend to three months, or with fine or with both 

11 [PoiocTs eierciseable by Governor G*’ncral ] Rep by the /t 0 

12 Nothing in this Act applies to an\ jntras or performances of -ft Excluaion 

bke kind at relifnous festivals formncei 

at reb 

■ gioua 

ftittrals 

THE BHAVKAGAR ACT 1876 
ACT No XX OF 1876 2 

[iCth December, 2876] 

An Vet to give bettei effeu to i.eiUm igreements with the 
Thakur of Bhaunngai 

WaroEVS the village loentimel in the ’^^cludulf heieto inneved 
(heremaftei called the scheduled village's are the propertv of the Thdkur 
of Bhaunagar and wett bv th« lieatv of Bi«':ein dated the thirtv first 
dav ot December 1802 «eparatefl Ironi the 'Native State or States 
known a‘> the teriitoiv of Ivatlinwad and reded to the Bntieh Govern 
ment , 

and whereas bv ^Regulation VI of 1816 of the Governor of Bombav 
xn Council the Regulations in force throughout the Presidencv of 
Bombay were extended to the «ind village!., and such villages thereby 
became subject to the jurisdiction of tlie Revenue, Civil and Criminal 
Courts estabhshed in that Presidency 


1 Subs the A 0 for L G 

3 For Proceedings m Coui ci) retatiog to the Bill which was lotrodaced ftnd parsed 
at the same meeting of the Council «ee Gaxette of India 1^6. Eapplement, p 1351 
SBom Peg 6 of 1816 was rep bj Bom Reg 1 of 1827 
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and whereas the said Th'tkur of Bhaunagar is also the proprietor of 
divers villages, forming part of the said territory, and hereinafter called 
the Kdthnwad villages 

and whereas the British Government have exeicised certain powers 
of government over the said temtory, but such temtoiy has nevei been 
treated as being British temtoij, nor as haMng been vested in the East 
India Companv, nor in Her Majesty the Queen of Great Britain and 
Ireland and Empress of India, and the said Kathi iwdd villages have con- 
sequently ne\er been subject to the laws in force in the Presidency of 
Bombay , 

and whereas in the year 1820 the British Government established a 
PoUtical Agency for the said terntory of Kathiawdd, 

and whereas ifi the year 1857 the said Thakur was, by an order of the 
Bntish Government, invested m respect of the same villages with cer* 
tarn powers of soiereignty hmited bi and subject to the rules laid down 
for the government and conduct of the said liatlulwad Political Agency, 
and xihereas, for divers reasons of State affecting the welfare of 
British India, the British Go\ernment became desirous of ceding to the 
Thakur of Bhaunagai the scheduled Milages, to be held by him on the 
same conditions as those on which he holds the Katbidwdd villages, 
and for that purpose certain agreements were made and certain notifica 
tions published which were intended to operate as a cession of the 
scheduled villages 

and whereas on the twenty ninth da\ of January, 1866, the Governor 
of Bombay m Council published a notification declaring that, m accord 
ance with the agreement last hereinbefore recited the scheduled villages 
were from and after the first day of February 18GG remoied fiom the 
jurisdiction of the Keaenue ,Cim1 and Criminal Courts of the Bombav 
Presidency and transfeired to the supervision of the said Political Agency 
m Katluiw Id on the same conditions as to jurisdiction as the said 
Ivathiawad \alhges, 

and whereas the intention of the said agreements and notifications 
was that the tillages comprised therein should be ceded to and vesh d in 
the Thakur of Bhaunagar, to be held by him on the terms on which he 
holds the Katliiawad Milages 

and whereas e^er since the first day of February, 186G, the scheduled 
Tillages ha\e been goaerned according to the intentions of the said 
agreements, and acts of executive authority have been done, proceedings 
taken and decrees and sentences passed by the Thdkur of Bhaunagar 
and his officers, and by the officers of the said Political Agenev, and by 
the Courts of Justice ajipointed to exercise jurisdiction within the hmits 
of tht said Political \gcncy. 
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and it now appeals that such agreements and notifications 

were not worded <5o as to e'^press their true intention and that the 
«cheduled Milages did not therein cease to be British territory, or to be 
subject to the laws in foice in the Presidency of Bombay 

and whereas by a notification dated the fifth day of December, 1876, 
after reciting to the effect alo\e recited and reciting that the Secretary 
of State for India had on behalf of Her Majesty the Queen of Great 
Britain and Empress of India guen his sanction to the cession intended 
to bo thereby effected the Goacin^i General m Council with the sane 
t on iforLsai 1 lid tlierel \ cede and grant to the said Thil ui of Bhaima 
gar Ills heirs and succe® ors the said scheduled villages to hold the 
same unto the sail Thakui his heirs and successors on the terms and 
subject to the rules on and subject to winch be holds the said Kdthiawdd 
Milages but it wis tlieiebv pro\ided thit in case the said Thdkur his 
heirs or successors should commit any acts of misgovernment wrhich, 
m tlie opinion of the Go\ernor Geneial m Council rendered it mexpedi 
ent that the said Thikur his heirs and successors should continue to 
hold the said scheduled villages the Go\crDor Geneia! m Council might 
resume the Milages tlierelA ceded and re vunex tlie ime to Her 
Majesty s dominions 

and whereis it is expedient (mj far is relates to any past or future 
proceedings in Bnti h India) to latify the aforesaid acts proceedings 
and sentences of the Thakur of Bhaunagar and the officers and Courts 
aforesaid and to indemnify the said Tlukui and officers against any 
liability m respect thereof and to provide that no title to pioperty shall 
be disturbed by any act piocecding or sentence of any other authority 

It IS hereby enacted as followb — 

1 This \ct may be called the Bhaunagar \ct 1876 Short title 

It extends onh to Biitjsli India Local extent 

and it shall come into force at once m*enC*”*^* 

2 The said scheduled Mllagc>^ shall be deemed to have been on and Scheduled 
after the said first day of rebnnry 1866 excluded from the jurisdiction ejJjnJed 
of the Bevenue Civil and Cnmiual Courts of the Bombav Presidency tfom jnn* 

d ction of 
Uorobay 

3 [1 ahdation of acts done after 1st Fehrianj 1SC6 ] Jtep by the 
Amending Act 1S95 (\W of 1S95) 

4 Xothuv 111 this \ct shall affect any jurisdiction which anv Court 

of Tusticc in British In ha luiy for the time bein^ be entitled to exer ^nsdictioa 

cise over 1 ersons r*.silcnt oi I eing Icyond the lumts of Bnti&h India 

* of Bntiih 
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1877 Act I ] Specific Relief 

SCHEDULE— coiiW 
D^A^DUKA Pabgana 


Palna Taluqa 


Pltna 

Kdnutalao 

Dantretia 

Bharbir 

Ratanwau 

Samandiila 

Chakampur 

Kena 

Kanant 

Sarwni 

Jamrala 

Ldthidhar 

Jliinjhaovadar 

Ujalwau 

AVdawaclar 

Piti 

Jotingra 

Airdhior Rdjghar 

Keria near Pati 

Slnrthali 

Sajcli 

Bhdmbhan 

Dhikwdb 

Otena 

Samandeala 2 

"Wajeh 

Sdndbera , 

Tajpuf 

Lundrd 

Ndgalpur 


Malpur 


Ranpoti Pabgana 



DoUtd Talixqa 


Bot<i(l 

Dinknil 

Konid 1 

HardaP 

Kliakoi 

Rajpura 

Sicwdmu 

Turkbd 

Jurn 


THL SPECIFIC RELIEF ACT, 1B77 


CONTENTS 

PnrviinLp 

PART I 
rrruMiN \Ri 

Si ctiovs 

1 Short title 
Eocrl Extent 
Coinmenceraent 

2 {^Repealed ] 

3 Interpretation clause 

"Words defined m Conlmct Act 

1 SaMngs 

5 Specific relief hon gt'cn 
G PrcNcntne relief 

7 Relief not granted to enforce jwnal hw 

12 
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CHAPTER I 

Of recovering Possession of Pbopertt 

(a) Po^seMion of Ivwioveable Property 

Sections 

8 Becoven of specific immo\eabIe property 

9 Suit bj per on dispossessed of imnioveabJe property 

10 Eecoverv of specific mo\eable property 

11 Liability of person m possession not as owner to deliver to per 

son entitled to immediate possession 

CHAPTER II 

Of the Specific Performance of Contracts 

(a) Contracts uhtch may be specifically enforced 

12 Cases in ^hich specific performance enforceable 

13 Contract of which the subject has partially ceased to exist 

14 Specific performance of part of contract where part unperformed 

IS small 

15 Specific performance of part of contract where part unperformed 

IS large 

16 Specific performance of independent part of contract 

17 Bar in other cases of specific performance of part of contract 

18 Purchaser s lights against vendor with imperfect title 

19 Power to award compensation in certain cases 

20 Liquidation damages no^ a bar to specfA? porformsace 

(b) Contracts which cannot he specifically enforced 

21 Contracts not specifically enforceable 

(c) Of the Discretion of the Court 

22 Discretion as to decreeing specific performance 

(d) Pot ichoin Contracts may be specifically enforced 

23 Who raaj obtain specific performance 

(c) For nhom Coniracls cannot be specifically enforced 

24 Personal bars to the relief 

2a Contracts to sell properU by one who has no title, or who is a 
voluntary settler 
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Secttions 

(/) For tohom Contracts cannot be specifically enforced, 
except with a Variation 

26 Non enforcement except with 'variation 

(g) Against u hoin Contracts may be specifically enforced 

27 Belief against parties and persons claiming under them by sub- 

sequent title 

27A Specific performance in case of part perform mce of contract 
to lease 

yh) Against ichom Contracts cannot be specifically enforced 

28 "What parties cannot be compelled to perform 

fO The effect of dismtssing a Smt for Specific Performance^ 

29 Bar of smt for breach after dismis*?!! 

(f) Arcards and Directions to execute Settlements 

30 Application of preceding sections to awards and testamentary 

directions to execute settlements 

CHAPTER III 

Ot fHE RPCTincvTION 01 Isstrdments 
81 When instrument mav be rectified 

32 Presumption as to intent of parties 

33 Principles of rectification 

84 Specific enforcement of lectified contract 

CHAPTER l\ 

Of the Rescission of Contpvcts 

35 When rescission ma\ be adjudged 

36 Rescission for misfahe 

37 Alteinatne praver for rescission in smt for specific performance 

38 Court leqmre paitc rescinding to do equitv 

CHAPPER A 

Or Tnc CvNcELLVTioN or Instrlments 

39 AA hen cancelhtion ra-i) he ordered 

10 What instruments inav be partnlh cancelled 
41 Power to require pirtv for whom instrument is cancelled to make 
compensation 


CHAPTER VI 
Or Decwrvtori Decrees 

4’ Discretion of Court is to declaration of etitus or right Bar to 
such dechrition 
43 FfTect of dechrition 

12 a 
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Sections 

44 Appointment of Receivers discretionary 
Reference to Code of Civil Procedure 

CHAPTER VIII 

Of the Enforcevient op Public Dutifs 

45 Power to order public servants and others to do certain sptcifie 

acts 

Exemptions from feuch power 

46 Application how made 
Procedure thereon 
Order in alternative 

47 Peremptory order 

48 Execution of, and appeal from orders 

49 Costs 

60 Bar to issue of mandamus 
51 Power to frame rules 

PART HI 

Of Preventive Relifp 

CHAPTER I\ 

Of Injunctions gineuvlly 

62 Preventive relief how granted 

53 Temporary ln^v!^ot!ons 

Perpetual injunctions 

CHAPIER \ 

Of Peffetual Injunctions 

54 Perpetual injunctions when granted 
5a Handatorj injunctions 

50 Injunction when refused 

57 Injunction to perform negative agreement 


SCIILDULC — IRepcaled,'] 
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{_7th Februanj, J877.] 

An Act to define and amend the law i elating to certain kinds 
of Specific Relief 

"WnERE^s it IS expedient to define and amend the law relating toFreambI*. 
certain kinds of specific lehef obtainable m civil suits. It is hereby 
enacted as follows — 


PART I 


Preliminary 

1 This Act may be called the Specific Relief Act, 1877 Short title. 

IFor the Statement of Objects ^nd Reasons, *<« Gazette of India, 1875, Pt V, 

■p ^33, ior t-Yie Report ot \Vio CwamAttee, »tt Vt V , p iw 

discussions in Council, see tfid, 1875 SuppUment, pp 981 and 1025, tl/td , 1876, 

Supplement, p 1234, and , 1377, Supplement, p 177 

It has I eea extended, by notification under s 5 of the Scheduled Districts Act, 

ISI-l (14 of 1874), to the following Scheduled Districts namely — 

the Scheduled Dutricti of the 

Punjab , •f'ee Gazette of India, Iil77, Pt I, p 602 

the Di»tncts of KAmrup, 

Naucong Darrang Sib«4gar, 

Lakliinipur Ooalp4ra (ex 
eluding the Eastern Dsars), 

Sylhet and Cachar (excluding 

the North CaoharHille) Ditto, 1877 Pt I, p 662 

the Districts of HazAnbAgb, 

LohdrdagA [indiiding the 
present District of Palamau, 
separated in 1894] and 
Manbbum, and Pargana 
DJiSJbhum jn tJin District of 
Singbhura [Lohardaga is 
now called the Rnnchi 
D strict , Calcutta Gazette, 

1S99 Pt I, p 44) Ditto 1878 Pt II p S2 

the Scheduled Districts of fho 

Central Proxinccs Ditto 1870, Pt I, p 772 

Sind Ditto 1880 Pt I, p 670 

Coorg Ditto, 1S5>2 Pt I, p 217 

W estem Jatpdtguri Ditto, 1SS2, Pt I, p 5ll 

Kumlon and Garhwfll and the 

Tarfii Parganas (except « 9) Ditto IhiS, Pt I, p 573 

That portion of the Jnlpdigun 
District Known ns the Wes 

temDxirs Ditto, 1S9C, Pt I, p 44 

Ajmer and MerwSra . Ditto, 1S97, Pt II, p H15 

tho Darjeeling District Ditto, 1919, Pt I, p 152. 

S 9 Ins been extended Uj no'ificilion under s 5 of the Scheduled Districts Act, 

1ST4 (14 of 874) to the TutuXs o' OHadntchalam and RaKapalli and the lUmpi 
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Local extent It extends to the whole of Bntish India, except the Scheduled Dis- 
tricts as defined in Act Ho of 1874 l 

Commence \nd it shall come into force on the first dav of May. 1877. 

jnent j j > 

2 [Repeal of enactments'] Rep by the Amending Act, 1891 {XIT 
of 1891) 


Interpreta 
tion muse 


3 In this Act, unless there be <!omethin" repugnant m the subject 
or context, — 


"obligation” includes e\er^ duty enforceable by lau 
“trust” includes e\ery species of expiess, implied, or constructive 
fiducial y ownership 

‘triistee” includes everj peison holding, expressly, bj implication, 
or constructively , a fiduciaiy character 


JUuatrations 

(o) Z beciueaths land to A not doubtini; that lie will pay thereout an annuity 
of Ss 1,000 to B for his life A accepts the bequest A is a trustee within the 
meaning of this Act, for C, to the extent of the mnuity 

(&1 A is the legal medic-il, or spinlu-il adviser of B By availing himself of ins 
situation as such adiiser, A gains some pecuniary advantage which might othernise 
have accrued to D A is a traslee for 6, within the meaning of this Act, of such 
advantage 

(e) A, being Bs banker, discloses for lus own purpose the state of B s account 
A IS a trustee, within the meaning of this Act for B, of the bencht gained by him 
by means of such disctosuie , 

(d) A, the mortgagee of certain leaseholds, renews the lease m his own name 
A IS a tiustee within >he memiog of tins Art of the renewed lease, for those 
interesteJ in the anginal |ca<e 

(e) A one of several partners, is employed to purcha'e goods for the firm A, 
unknown to his co partners supplies ibeni, at the market price with goods pre 
vjously bought by hini«elf when the price vvas loner and thus mikes a consiaerable 
profit A is a trustee for his copirtnen withm the meaning of this Act of the 
profit so made 

if) A, the manager of Bs indigo factor}, becomes igenl for C, a vendor of 
indigo seed and receives, witfaont Da assent, commission on the seed purchased 
from C for the factory A is a trustee, within the meaning of this Act, for S, 
of the commission so received 

(?) A buys certain land with notice that B has already contracted to buy it A 
IS a trustee, within the meaning ©t this Act, for B, of the land so bought 

(A) A buys land from B havini. notice that C *•> in oixupation ot the land A 
omits to make any inquiry as to the nvtnce of C s interest therein A is a trustee, 
within the meaning of this Act for C, to the extent of that interest 


Countrv, tee Gazette of India lff79 Pt I, p 630, to tracts in the Godavari 
Agency to which it had not been extended sec t>il , 1900 I't I, p 59, also bort St 
George Gazette 1900 Ft I p 169 and to Kumion, Garhvvil the Tariii Parganas, 
the scheduled portion of the Mirzipar District, and Jaunsar Biwar, tee Gazette 
of India, 1836, Pt 1, p 452 

S 9 has been declared to be in force in Bntish Baluchistan by the Baluchistan Laws 
Itcgiilation 1913 (2 of 1913), s S 

The Act has been declared to be in force in Panth Piploda, by the Pantb Piploda 
I.8W3 Regulation, 1929 {\ of 1929), a. 2 

1 The Scheduled District* Act, 1874 (14 of 1874), rep b} the A 0 
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(Part I — Prehmimry Part II — Of Specific Relief Chapter I — Of 
recovering Possession of Property ) 

“‘lettlement” means any instmment (other than a t\ill oi codicil as 
defined by the Indian Succession Actl) -whereby the destination or 
devolution of successive interests m moveable or immoveable property is 
disposed of or is agreed to be disposed of 

and all words occurring in this Act which are defined in the Indian Words 
Contract Act, 1872, shall be deemed to have the meanings respectively Contract' 
assigned to them bj that Act 

4 Except where it is herein otherwise expressly enacted, nothing in Savings 
this Act shall be deemed — 

(a) to give any right to relief m respect of any agreement which 

13 not a contract 

(b) to deprive any person of any right to rebef, other than specific 

performance, which he may have under any contract, or 

(c) to affect the operation of the Indian Registration Act2 on 

documents 

5 Specific relief is given — 

(fl) by taking possession of ceitam property and delivering it to 

a claimant 

(b) by ordering a party to do the verv act which he is under an 

obligation to do , 

(c) by preventing a party from doing that which he is under an 

obhgation not to do 

(d) by determining and declaring the rights of parties otherwise 

than by an award of compensation, or 

(e) by appointing a receiver 

6 Specific relief granted under clause (c) of section 5 is called pre Preventive 

ventive relief *'**'®^ 

7 Specific relief cannot be granted for the mere puipo'se of enforc Relief not 
ing a peml law 


Specific relief 
how given 


Ot Specific Rmjef 


CHAPTER I 

Or RLCOVERINO POSSESSION OP PbOPCRTY 

{(i) Po^seisioii of Inimoreabte Property 

8 A peison entitled to the po Nession of specific immoveable pro- Recovery of 
perty may lecover it in the manner pre‘«cnbed bj the Code of Civil 
Procedure 5 property 

* i-ee now the Indim ''iieccv ion Vet 19^o (39 of 1923) 

•iee now the Tndivn Registration \c! l^OB (16 of 1908) 

• See now the Code of Civil Pro edorc 1908 ( Vet 5 of l^OB) 



Sait by per 
•an dispos 
icsscd of 
immoveabla 
property 


ItecoTery of 
epecifio 
iBOTe«blo 
property 


360 Specific Relief [1877: Act I. 

(Part II — Of Specific Relief Chapter I — Of recovering Possession of 
Property ) 

If any person is dispossessed without his consent of immoveable 
property otherwise than m due course of law, he or any person claim- 
ing through him may, by suit 2 * * • • recover possession thereof, 
notwithstanding any other title that may be set up in such stut 

Nothing in this section slial! bar any person from suing to estabhsh 
his title to such property and to recover possession thereof 

No suit under this section shall be brought against 3[the Secretary 
of State, the Central Government, the Crown Bepresentative or any 
Provincial GovernmentJ 

No appeal shall he from any order or decree passed in any suit 
instituted under this section, nor shall any review of any such order or 
decree be allowed 

(b) Possession of Moveable Property 

10 A person entitled to the possession of specific moveable property 
may recover the same in the manner prescribed by the Code of Cml 
Procedure ^ 

Explanation 1 — A trustee may sue under this section for the pos- 
session of property to the beneficial interest in which the person for 
vvhom he is trustee is entitled 

Explanation Q —A special or temporary right to the present posses- 
sion of property is sufficient to support a suit under this section 

Jlluslratiani 

(a) A bequeaths land to D for his life, w th remaiuder to C A dies B enters 
on the land, but C, without B s consent, obtains possession of the title deeds B 
may recover them from 0 

(&) A pledges certain jewels to B to secure a loan 6 disposes of them before 
he IS entitled to do so A, without having paid or tendered the amount of the loan, 
sues B for possession of the jewels The suit should be dismissed, as A is not 
entitled to their po'session, whatever nghi he may have to secure their safe custody 

(e) A receives a letter addressed to him by B B gets back the letter without 
A’s consent A has such a property the cm as entitles him to recover it from B 

(d) A deposits books and papers for safe custody with B B loses them and 
C finds them, but refuses to deliver them to B when demanded B may recover 
them from subject to Cs right, if any, under section 168 of the Indian Contract Ix ol 
Act, 1872 

(e) A, a warelioii«e keeper, is charged with the delivery of certain goods to 7, 
whicli B takes out of A s possession A may sue B for the goods 

» But tre as to Icrancies in the Punjab the Punjab Tenancy Vet 1BC7 (16 of 
1887). 8 51 

* The words ‘instituted within sia months from the date of the disp3S»essioB 
rep by the Amending Act, 1691 (12 of 1891) 

* Subs by the A O for * the Govt 

* uovv ihe Coda of Civil Procedure, 1903 (Act 5 of 1903) 
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(Part II — Of Specific Relief Chapter I — Of recovering Possession of 
Property Chapter II — Of the Specific Performance of Contracts > 

11 Am person ha% mg the posse'ssion or control of a particular Liability ot 
article of moveable proport} , of winch he is not the owner, may be com- po^essimi, 
pelled «5pecifical!\ to deliver it to the person entitled to its immediate “ot a* 

^ .1 » 11 owner, 

possession, in an} of the following cases — to deliver to 

(a) when the thing claimed is held hj the defendant as the agent entitled to 

or trustee of the claimant, immediato 

• possession 

(b) when compensation in money would not afford the claimant 

adequate relief for the loss of the thing claimed , 

(c) when it wo lid be extremeh difficult to ascertain the actual 

damage caused b} its loas, 

(d) when the possession of the thing claimed lias been wrongfully 

trin ferrecl from the claimant 
lUustraliont — 
of clau«e |a>— 

A proceeding to Europe leiNes bis furniture in cinrge of B as his aeent during 
his absence D without A z autboritf pledges the fumiiure to C snd C know 
ing flat T$ had no right tn pledge the furniture a<Jreiii<e$ it for 'ale C mij be 
compelled to deliter the furuture to \ foi he holds it as A a trustee 
of clause {(>)— 

Z haa gnt jiosscssion of an idol belcnging to A s fimilr snd of nhicU \ is the 
proper cu'todian Z may he compelled to deliier (be idol to \ 
of clause (c)— 

A IS entitled to i picture b^ a dead pairter and a p-iir of rare China vases B 
has po'session of them Tie irticles ire of too sjeent » character to bear an 
ascertainable market value D mat be compelled to deliver them to \ 


CHAPTER n 

Of the SrrciFic PERForMv\cn or CovrrtcTS 
(dl Contracts irhich may be spcetfieally enforced 
12 Except as otherwiM? provided m this Chapter the specific per Cases m 
formance of inj contiact ui n in the di'<*refion of the Court be enforced — Tj^ciEc per 

(a) wlten the act agreed to be done is in the performance, wholl} 
or partlv of a trust 

(t») wlien there exi-ts no -tandard for ascertaining the actual 
damage caused bv non perforraanci. of the act agreed to 
be done , 

(c) when the act agreed to be done is suih thit pecumarv com- 
pensation for Its mn perfcmianiL wiuld not ifT< rd ade 
quate relief or 

((/) when it IS probable tint pecunurv co'npt.n ation canno* le 
got for the non performance of the act atmecd to be done 
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Explanation — Unless and until the contrary is proved, the Court 
shall presume that the breach of a contract to transfer immoveable pro 
perty cannot be adequately relieved by compensation m money, and 
that the breach of a contract to transfer moveable property can be thus 
rebel ed 

, Illustraltons — 

of clause (a) — 

1 A holds certain stock in trust for B A wrongfully disposer of the stock The 
law Creates an ohligition on A to restore the same quintjtj of stock to B and B 
may enforce specific performa co of this obligation 


of clause (A) — 

A agrees to buy anil R agrees to sell a picture by a dead painter and two 
rare China vases A may compel B specifically to perform this contract, for there 
ij no standard foi ascertaining the actual damage which would be caused by its 
non performance 

if clause (c) — 

A contracts with B to sell him a house for Bs 1 OOQ B is entitled to a decree 
directing A to convey the house to him he paying the pu chase money 

In consideration of being leleased from certain obligations imposed on it by its 
Art of Incorporation a railway company contract with Z to make an archway 
through their railway to connect lands of Z severed by the railway, to eonstruet 
a road 1 clween certain specified points to pay a certain annual sum towards the 
maintenance of this road and also to construct a siding and a wharf as specified 
in the contract Z is entitled to have this contract specifically enforced tor his 
mtere<t in its performance cannot be adequately compensated for by money, and 
the Court may appoint a proper person to superintend the construction of the 
archway roaa siding and wharf 

A contracts to sell and B contracts to buy, a certain number of railway shares 
of a particular description A refuses to complete the sale B may compel A 
specifically to perform this agreement, for the ahares are limited in number and 
not always to be had tn the inarkel, and their possession carries with it the status 
of 1 shareholder which cannot otherwise be procured 

A contracts with B to paint a picture for B who agrees to pay therefor 
Rs 1 000 The picture is painted B is entitled to hare it delivered to him on 
pi\ment or tender of the Its 1 000 

of clause (d)— 

A transfers without endonement lut for valuable consideration, a promissory 
note to B A becomes insolvent aod C is appointed his assignee B mav compel 
C to endorse the note for C bis succeeded to \ a liabilities and a decree for pecu 
niari compensation for not endorsing the note would be froitle's 

Contract of 13 Notwithstanding anything contained m section 56 of the Indian 
sSi'ect h* Contract Act, a contract is not wholly impossible of performance because I'*- 
partially a portion of its subject matter, existing at its date, has ceased to exist at 
the time of the performance 

flluttraliom 

Inj A contiaetn lo sell a hpnse lo R for n lakh of runees The dai after the 
contra t is made the house is destroyed by a cyclone B may be compelled to 
perform his part of the rontnet Iv pising the purchase money 

'This Illustration is rep wherever the Indian Trusts Act 1882 (2 of 183^) i» 

In force — see $s 1 and 2 of that Act 
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(6} In consideration of a sum of money payable by B, A contracts to grant an 
-annmij to B for B’s life Tlie day after the contract has been made, B is thrown 
from his hor«e and killed Bs Tepre«entatiTe may be compeUed to pay the pur 
chase monej 

14 Where a party to a contract is anable to perform the whole of 
his part of it, but the part winch must be left unperformed bears only 
-a small propoition to the whole in Talne, and admits of compensation in 
monej, the Coiiit raaj , at the suit of either party, direct the specific 
performance of so much of the contract as can be performed, and award 
compensation m mone\ toi tlie dufiiiency 

niuitTatiom 

(o) V contracts to sell C a piece of land lonsuting of 100 bighas It turns out 
that 98 bighas of the hnd oeloug to A, and the two remaining bighis lo i stranger, 
who refuses to part with them The Iwo bighas are not necessary for the use or 
enjoianent of the 93 bighas nor so important for such use or enjoyment that the 
lo»a of them may not be made good in money A may Im directed at the suit of 
B to conaCT to B the 93 bighas and to make compeosation lo him for not coniey 
ing the two remaining bighas or B mav be diiected at (be suit of A to pay to 
V, on receiving the canve\aiice and possession of the land the stipulated purchase 
enonev less a »um awarded as compensation for the deficiency 

(M In a contract for the sate and purchase of a bouse and lands for two lakhs 
of rupees it is agree I that part of the furniture should be taken at a valuation 
The Court mav direct •pecific perform mce of the contract notwithstanding the 
parties 'ire unable to agree as to the valuation of the furnituie and may either 
have the furniture valued in the suit and include it m tie Jecice for specific 
performance or may confine its decree to the house 

16 Where a part% to a contract is unable to perform the whole of 
his part of it, and the part which must be left unperformed forms ) 
considerable portion of the whole, or does not admit of compensation in 
money, he is not entitled to obtain a decree for specific performance 
But the Court mat at the suit of the other party direct the partv in 
default to peiform specificalh so miwh of lus part of the contract as 
he can perform provided that the pldintifT relinquishes all claim to 
further perfoinnnce uul all nalit to compensation either for the defi- 
ciencj , oi for the loss oi damage sust lined by him through the default 
of the defendant 


JUuStraliont 

la) A contracts to sell lo B a piece of land consi<ting of lOO bighis It turns 
•out lhat 50 bighis of the land belong to and the other 50 bighSs to a stranger 
who refuses to part with them \ cannot obtain a decree against B for the 
specific performance of the conTaet 1 ut if B is willing to pav the price U 

upon and to take the 50 bighas which belong to \ waiving all rign* to coini en 
eation fltlier for the deficienev or lor lo«s sostamed b» him through K a neg ect 
or default B is enl tied to a decree directing A to cotivev those 50 bigha to 
him on payiTcnt of the purchase money 

(4) A contracts to sell to B an elate with a hou>e anl j.ar ten for a lakh 
rupees The garden is important for the enjoyment of the hou.e It tunu cA 
that A is unable to convev the garden \ cannot obtain a decree against B fo- 

the spec.ne perform mce of the contract bnt if B is willing to pav the pri e 
agreeii upon, and to take the e«tate and hon«e without the garden, waiving all 
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right to conipen*ation either for the dcficien<7 or for lo«s snsfained bv him through 
A s neglect or default B u entitled to a decree d reeting V to conrev the house 
to him on pavment nf the p ircha'e monev 

16 When a part of a contract winch, tahen itself, can and ou^ht 
to be specifically performed, stands on a separate and independent footing 
from another part of the •^nme contract winch cannot or ought not to be 
specificalh performed, the Court may direct <pecific performance of the 
former part 

17 The Court '.hall not direct the specific performance of a part of a 
contract except in ea es coming under one or other of the three Ja^^fc 
preceding sections 

18 \\ here a per«on contracts to «cll or let certain property, having 
only an imperfect title thereto the purchaser or lessee (except as other- 
wise proMded by this C nptcr) has the foMovmg rights — 

(fl) if the vendor or les-sor has subsequently to the «ale or lease 
‘'cquircd any interest in (he properta , the pnrcln«er or 
le>-ee ma\ compel him to mahe good the contract nut nf 
such interest, 

(h) where the concurrence of other per«on!> is necessary to vali- 
date the title and they are hound to con\e% at the aendor’s 
or le>«»or -» requeH (he purchv^er or le'»<ee ma\ compel 
him to procure such concurrence , 

(c) where the vendor profe^'cs to «;eli unincumbered property, 

but the propert> is mortgaged for an amount not exceed 
ing the purchase money , and the aendor has in fact onlv 
a right to redeem it the purohacer iQa\ compel him to re- 
deem the mortgage and to obtain a conveyance from the 
mortgagee 

(d) where the vendor or lessor sues for specific performance of 

the contract, and the «;uit is dismis ed on the ground of Ins 
imperfect title, the defendant haa a right to a rclurn of his 
deposit (if any) with intercut thereon to Ins co'^ts of the 
auit, and to a lien for such deposit intere t and costs on 
the interest of the vendor or lessor in the properta agreed 
to be sold or let 


ower to 19 Vn\ per-.on suing for the specific performance of a contract mav 

compensation for its breach c Hier in addition to, or in sub 
rt*in caeca stitiitim for sucli performance 
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If in an\ such suit the Court decides that specific performance ought 
not to be granted, but that t)irre is a contract Letueen the parties •which 
has been broken bj the defendant and that the plaintiff is entitled to 
compensation for that bieach, it shall award him compensation accord- 

‘“Sb 

If in anj such suit the Court decides that specific perfonnmee ought 
to be granted, but that it is not sufficient to satisfj the justice of the case, 
and that some compensation for breach of the contract should also be 
made to the plaintiff, it shall award him such compensation accordingly. 

Compensation awarded under this section may be assessed in soch 
manner as the Court may direct 

Explanation —The circumstance that the contract has become in- 
capable of specific performance does not preclude the Court from exer- 
cising the jurisdiction conferred by this section 

IllutlTalion — 
of Ui« second poragrapb— 

A contracts to *«11 a hundred mounds uf iicc to B D brings » suit to compel 
t to peifoim the contract oi to piy tonutnsafion The Court is of opinion that 
A ha^ Ridde a valid contract and has brolcen it, without «>reuse to Ilia injury of 
n but that specific parformsnee is not the proper remedy It shall anard to B 
such compensiiion as it deems just 

of the third paragiaph — 

A contracts iiith B to sell him \ house for Ps 1000 the pitce to be p-nd and 
the possession given on the 1st Januaiy 1877 A fails to per^rm his part of tho 
coiitnct and t) brings h» suit for speufic perfoimance and compen’iiion, which 
IS dec ded m Ins favour on the 1st January 18TO The decree imy be»ide» ordering 
ipecifio performance, award to B compensa'ion for any loss which he has cus'ained 
by A 8 refusal 

of (be Explanation— 

A a pure! aser sues B his lendor for specific performance of a contract for 
tie rjle of a patent Before the hearing of the <u t the jitent eipires The 
Court niav award A compensation for tho non performance of the conlract and 
maa if letfjiarv amend the plaint for that purpose 

A Slips fell tie SI ccific pcfoinpue of i lesalutlon passed b\ tie Directors of a 
pu\lc company under which he was entitled to haae a certain number of shares 
illoltel to him anil for compensation for the nonperformance of tie re olut on 
Ml lie flares had Ic n nllolicd I pfore the m t tutinn of the suit The Court may, 
un lei this section awird \ compen«jtion for the non j crformance 

23 ^ contract, otherwise proper to Le speciGcalh enforced, may Liquidation 
ho thus enforced, thougli a sum be named m tt as tlie amount fo be 
pud in case of ita breach, and the pirtj in default is willing to pay the «pmEc per 
tame tomant. 

Illattration 

\ contracts to emit B an under 1 a^e of prow rtv held l\ V u-der C srd that 
lie will npplj to C for a liccn«e n cc oara to the aalidita of ih md r 1 a«e and 
tlat f the license la not pro ure 1 \ will paa B Ra 10 OOO \ refuses to apply 

for tie license an 1 oTera to pav B (he Ra 10000 B is ncvp»ihelp«s eniitlej lo 
lav- t^e conlract apeeifcalla cnforcsi if C con«Mts to gee the lioeose 



366 Specific Rehef [1877: Act I. 

(Part II — Of Specific Relief Chapter II — Of the Specific Performance 
of Contracts ) 


Contracts 
not speci 
fiealW en 
foTcea\>le 


(6) Contracts which cannot be specifically enforced 


21 The following contracts cannot be specifically enforced — 

(a) a contract for the non performance of which compensation in 

money is an adequate relief, 

(b) a contract which runs into such minute or numerous details, 

or T^hich is so dependent on the personal qualifications or 
volition of “the parties, or otherwise from its nature is 
such that the Court cannot enforce specific performance 
of its mateiial terms, 

(c) a contract the terms of which the Court cannot find with 

reasonable certaintj , 

(d) a contract which is m its nature revocable , 

(c) a contract made b> trustees cither in excess of their powers 
or in breach of their trust, 

(f) a contract made b\ or on behalf of a corporation or public 

compan> created for special purposes, or by the promoters 
of such companj, which is in excess of its powers, 

(g) a contract the performance of which involves the performance 

of a continuous duty extending over a longer period than 
three years from its date, 

(h) a contract of which a material part of the subject matter, 

supposed bv both parties to exist, has, before it has been 
made, ceased to exist 

And, save as proMded by the Code of Civil Procedure^, 2[ind the 
Indian Arbitration Act, 1899,] no contract to refer 3[present or future ix 
differences] to arbitration shall be specifically enforced , ^but if any 
person who has made such a contract and has refused to perform it sues 
in respect of any subject which he has contracted to refer, the existence 
of such contract shall bai the suit 


IlluStratiom — 
to (a) — 

A contract* to *eU and B contracts to buy a lakh of rupees i 
loan of the SfCenlral CoventtoentJ 


the four per cent 


1 X<>e now the Code of Civil Proce lore 1903 (Act 5 of 1008) 

2 1tis b) the Indian Arbitration Vet i899 (9 of 1B90) s 21 

2 Sobs by 8 21 for a controversy 

«Thc hst thirt> seven words of s 21 do i ol apply 
tration to wh cU the provi«ons of the Indim VrbitrvUon Vet 1893 (9 of 1899) for 
the time 1 cm- ipplv s 3 of thvl Vet) or to any •vereement to refer to arb, ra 
tion or to nnv nvrl to which ‘Jeh II of the Code of C vnl Procedare I90o apples 
para ^ of that ScliedoV) 

5 S lbs I y the \ O for • of I 
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che^ and B contracts to buy, 40 chests of indigo at Rs 1,000 per 

In consideration of certain property having been transferred by A to B B 
rontracts to open a credit in A s favour to the extent of Rs 10,000, and to honour 
A s drafts to that amount 

Tlie above contracts cannot he specifically enforced, for in the first and second 
both \ and B, and m the third A, ivonld be reimbnr^ed by compensation in money 
to {6>- 

A contracts to render personal service to B 
4 contracts to emplov B on personal service 

4, an author, contracts lufh B, a publisher to complete a literary work 
B cannot enforce specific performance of these contract^ 

4 contracts to buv B s business at the amount of a valuation to be made by 
two valuers one to be named by 4 and the other by B A and B each name a 
valuer hut 1 cfore the valuation is made, A instructs hts valuer not to proceed 

By a charter party entered into in C^iJcutta betwten A the owner of v ship 
anl B, the charterer, it is agreed that the ship sliall proceed to Rangoon and there 
load a cargo o! rice, and thenee proceed to London freight to be paid, one third 
on arrival at Rangoon, and two third on delivery of the cargo in London 

4 lets land to B and B contracts to cultivate it in a particular manner for 
three vears next after the date of the lease 

A and B contract that, in consideratioa of annual advances to be made by A, 
D will for three vears next after the date of the contract grow particular crops on 
the hnd in h s poa^esnion and delivci them to A when eut and ready for delivers 
A contracts with B that in consideration of R< 1000 to be paid to him by B, 
he will paint a picture for D 

A contracts with B to execute ceilain woiks whi h tie Couit cannot supenn 
tend 

4 contracts to supply B with ,ill the goods of x ceitam class which B may 
require 

4 contracts with B to tvke from D x lease of a certain house for a specified term, 
at a specified rent, if the drawingroom is haodsomelv decorated even if it is 
held to have so much certaiiitv that compensation can be recovered for its breach 
A contracts to niairy B 

The above contracts cannot be specifically enforced 
to (e)— 

A the owner of a refreshment room contracts with B to give him accommoda 
tion there for the <ale of his goods and to furmdi him with the iiece<:*ary appliances 
A refuses to perform his coiiirxct The case is oi e for compensation and not for 
spec fc performance the amount and natuie of (he accommodation and appliances 
being undefined 

to (d) — 

4 and II contrict to b come partners in a certxin bu u s the contra*^ not 
specifying the duration of the proposed partnership This contract cannot be 
specificvlh jerformed for if it were eo performed either A or B might at once 
di"olve the pvrtnership 

to (e>- 

4 IS X trustee of land with power to lew it for seven vear« He enters into 
w contract with B to grant a lex«e of the Ixnd for -even vears with a covenant to 
lenew the !ex<e xt the expirv of the term This contract canro' be s^e i*" iJv 

The Directors of a compiuv hive power to sell the con erii wi h the aanuian 
of a general meeting of the shareholders Thev contract to «e!l it wi hoot arr sacf 
sanction This contract cannot be specificslly enforced. 
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Two trustees, A and B, empoviered to sell trust property worth i lakh of 
rupees, contract to sell it to C for Be 30 000 The contract is so dieadvantageous 
as to be a breach of trust C cannot enforce its specific performance 

The promoters of a company for working mines contract that the company, 
when fnimed, shall puic1ia*e ceitain mioenl property They take no proper pre 
cautions to ascertain the aelue of sitch property— and in fact agree to pay an 
extravagant price therefor They also «tipulatc that the vendors shall give them 
a bonus out of the purchase money This contract cannot be specifically enforced 

to (/)- 

A company existing for the sole purpose of making and working a railway 
contract foi the purchase of \ piece of lanl for the purpose of crectin-r n cotton 
niiil thereon This contract cannot be specifically enforced ° 

to (j)- 

A contracts to let for twenty one years to B the right to use such part of a 
certain railway made by A as was upon B's land, and that B should have a right 
of running carriages over the whole line on certain terms, and might require A 
to supply the necessary engine power, and that A should during the term keep 
refused to repa r Specific performaiiie of this contract must he 

to ih)- 

A contracts to pay an annuity to B for the Jives of C and D It turns out 
that, at the date of the contract, C though supposed by A and B to be alive, was 
dead The contract cannot be specifically performed 


(c) Of the Discretion of the Court 

22 The lunsdtctton to decree soecific performance is discretionary, 
and the Conrt is not bound to ^rant such relief merely beciuse it is 
lawful to do so , but the discretion of the Court is not arbitrary but 
sound and reasonable, guided by judicnl principles and capable of cor* 
rection by a Court of appeal 

The following arc cases in xvhitU the Court may properly e'^ercise 
a discretion not to decree specific performance — 

I. Where the circumstances under which the contract is made are 
such os to gne the plaintiff an uufair advantage over the defendant, 
though there raaj be no fraud or misrepresentation on the plaintiff’s 
part 


Illuiirationi 

foi A, a lenant for life of ceriam piopirlv, a'lsigns bis inlerC'sl tbemn lo B 
C conlricts to I uv, xnd B contmets to 'cH thnt intercet Before fhc conlrict is 
complL*ed, A receixos a mortal injjry from the effects of which he dies Ihe dsv 
after tJic contract is exciuted If B -in.l C were erjiially ignormt or equally aware 
of Ihe fact, n la cnlilled to specific performmee of the conlrsct If ll knew the 
fact, and C did not, specific performuce of the contract should be rofiisi'J to B 
(f>1 A contracts to sell to B the interest of C in certain slock in Iride It M 
stiimhted that the sale shall stand good, eaeu though it fhouul liirn out that L. » 
interp.f i* worth nothing In fact tfrf value of C» mtwt d-pcnds on the re nft 
of certain pxrtner«hip account*, on which he t* bravilv an del*, to hia partner* 
Th* ini1ci.T#.lnc*s IS known to K, Int not to B Specific performance of the eon 
tract ») ould be refu«cil to A 
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(c) A coi tracts to 'ell "ind B contracts to buy certain land To i rotect the 
land from Hood' it is neeea'ary tor Us ovrer to maintain an e<pensi%e embank 
ment I> does not kno ot this cir on laicc and \ coneei^s i from him Specifii. 
perferiraace of the contract should be refused to A 

{d) V s VtoT) rt\ IS I u* up to auction B requests C t s attorney to bid for 
hm C docs tliia ii sdserlentlv and in <^01 faith The pe sons } rc'ent seen g 
the lendors attorne bidding tbinl that he is a mere j offer and cease to compete 
The lot IS 1 nockc 1 down to B at a Iot piiee S/iecific pcrfo mance of the contract 
'hould 1 e refused to B 

II "Vvherc tbe periormance of the contract vvouUI involve some 
Lardslnp on tlie defendant which he did not foresee whereas its non 
peiformance would imoKe no such hardship on the plaintiff 

III tritons 

fi.) 1 is entitled to some I'lnJ inder lus f t era mil on condition that it le 
«ella it Mthii t entv five years half the purc‘>i e money shill go to B A for 
getting the condition contracts before the erpiraUon of the twenty live years 
to sell the land to 0 Here the eutoicement of the contract wo Id operate so 

harshij on A that the Court m)| lot compel its «noc he perform ice in favour 

of C 

(f) V an 1 B trustees jon their beneficiaiv C m a contract to 'ell the trust 
eetiie to D and per'oaalK agree to exonente tic esl te f om ) ea v me in' ran ei 
to V hich it IS kuljrct The purcl i e n on is not i earlv e o i^h to dis hi ge 
tho a incumlranLes tl ough at the date of tl e contract the vendors believed it to 

be 'ufT ent Sj ccific jeifcrma ce of the co lact si ould be letu ed to 1) 

{<7) V the o I e of an eslile contra Is to sell it to B and stipulates that he 
t shiH lot bo oUiged to define its bout ury The estate leilly compr ses a 
valuable proj ertv not kno o to eilhe to l< put of it ^pe ifc performance of 
the contnet si oul 1 le ref sed to H ml s I vj ves li s chim to the unknona 
I ropertv 

{!) k contnet* w tl D to sell him ceria n 1 nd ind to mvks a road to it from a 
ccr V n iilviv taUon It u found after aids that V cannot male the road 
V thout evposing him<elf to htigatiou Specifc performance of the part of the 
CO Uriel ipfit ng to tic roil si oul 1 le rchi'ed to B even tl ough it may be held 
that be is entitled to 'peeifta performan c of the rest with coaipenmtion for loss 
of the roiJ 


(0 \ a le«ce of mine* con*racls with B I is 

lontim 1 c of tl e Id e B IT) > gi e oti e nf 

af d plj el an I I o t tl e m n d tl t 

in 1 ) ot 11 c r I Ini-. 1 o n 

CO t I Tl le «t J s to tl I 
of It io 11 Ic ef I ct to B 

(it r IS I I V e 1 1 1 f 1 n 

to It ! I N lI of to si 1 

tl » CO t 1 t i 0 1 1 I 0 refu e I to B 

(71 \ o inct 1 Ti I 1 Ir m 1 » P 

poods of 1 erl 1 1 s 'p 1 Iv \ ii 1 Ini 

s ipplj tl e pood I t I f 1 p docs I ol uj 1 K tl e 

illiiei to I uv t'en el here iJicif pc f i 
ref 1 ed to B 


les or tl at at in t 
I * I re to t ive I 

hall hi e t 

1 t exp of tie 1 
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oe during the 
I p in c niry 
le> ej e fed 
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j rtormmcf 
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vlere all the 
■omp I B to 
1 > I IS 
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Ihe follow mo is a ctso m which the Court mav properh everctse 
n disci etion to decree specific performance — 

TIT IMiere the phiutiff hi-s done substmlnl acts or suffered Jo 'cs 
in con<cqucnic ol i (onlrtit cipahlL of sp-tifie performance 
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IlluttTation 

A sells land to a railwav company, who contract to execute certain works for his 
convenience The company take the land and u«e it for their rejlvvay hpecihc 
performance of the contract to execute the works should be decreed in favour of A 

id) For whom Contracts may be specifically enforced 

23 Except as otherttise pTotided by this Chapter, the specific per- 
specific formance of a contract max be obtained bj — 
performance 

(fl) any part\ thereto, 

ih) the representative m interest, or tlie principal, of any party 
thereto protided that, where the learning, skill, solvency 
01 anj personal quality of such partj is a material ingre 
client in the contract, or where the contract piovides that 
Ins interest shall not be assigned, his lepresentatne in 
interest or his principal shall not be entitled to specific 
performance of the contract, unless nhere his part thereof 
has already been performed , 

(c^ wlieie the contract is a settlement on nnnnge, oi a conipro 
mise of doubtful rights between members of the same 
familj, any person beneficnIK entitled thereunder 

(d) where the contract has been entered into b} a tenant for life 
m due exeruse of a poner, the remainclerman , 

(c) a resersioner in posse'ssion, nhere the agreement is a covenant 
entered into with liis predecessor in title and the rever- 
sioner is entitled to the benefit of such covenant, 

(/) a reversioner in remainder^ where the agreement is such a 
covenant, and the reversioner is entitled to the benefit 
thereof and will sustain material injurv by reason of its 
breach , 

(j) wlien a public companv has entered into a contract and sub 
sequentlv becomes amalgamated witli another puiilic 
companv, tlie new companv winch an«es out of the amal 
gamation , 

(h) when the promoters of a public companj have, before its 
incorporation, entered into a contract for the purpo'ics o' 
the companv and •such contract is warnnted by the terms 
of the incoiporition, the compan} 
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(c) For trhom Contracts canfiot be spccificalhj enforced 

24 Specific performance of a contract cinnot be enforced in favour Personal 
o£ a person— !he”r‘S.t 

(o' vI)o could not icco\ei compen«!itioo for its breach 
(6> who In^ become mcipable of performing or violates, anj 
ec^entnl term of the contract that on his part remains to 
be performed 

(c' nho Ins already chosen his leraedj and obtained satisfaction 
for the alleged breach of contract or 

(d) nlio prenouslj to the contract hid notice that a settlement 

of the subject matter thereof (though not founded on any 
lalinble consideration) had been made and was then in 
force 


illuitrations— 
to c1atis« (o) — 

A in the character o! agent for B enters into an agreement with 0 to bay 
C s house K is in reality acting not as agent for B but on h s o en account A 
can ot enforce specific performance of this contract 
to clause (()— 

A contracts to sell D a house and (o become tenant thereof for a term of fourteen 
years from the date of the s-ile at a epee Ted yearly rent A becomes insolvent 
Neither he nor his aeeignee can enforce ^ecfic performance of the contract 

A contracts to sell D a house and garden in which there are ornamental trees 
A material element in the value of the projerty as a residence A without Bs 
■consent fells the trees A cannot enforce specinc performance of the contract 

4 holding land under a contract with B for a lease commits waste or treats 
the land in an unhusbaiid! ke manner 4 cannot enforce specific performance of 
■the contract 

A contracts to let and B contract* to take an unfinished house B contracting 
to fin sh the house and the lease to contain cosenants on the part of A to keep 
the house in repa r B fnishes the house in a serv defective manner he cannot 
enforce the contract specif calK though \ and B maj sue each oti er for compen 
nation for breach of it 

to clause (e)— 

A contracts to let an 1 B contraits to lake a house for a specified tens at a 
specified rent B rcfu'cs to porfomi fie contract A thereupon «uea for and 
obtains compen*atioi for the breach 4 cannot obtain specific performance of the 
contract 

25 A contract for the sale or lelting of p^opert^ , whether moveable Contracts to 
or immotenble cinnot be specificalh enforced in fi\our of a vendor or ^t'*onrw*ho* 
les'tor— no title 

or who IS a 

(fl) vho kno\Mng hira«elf not to hi\«. an\ title to the propertj , KtUer*^ 
has contneted to sell or let the «ime 
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(b) \\ho, though he entered into the contiacfc behcMug that ho 
had a good title to the property, cannot, at the time fixed 
b} the parties or b) the Court for the completion of the 
sale or letting, gi\e the purchaser or lessee a title free 
fiom reasonable doubt , 

^ (f) aiho, preMous to cnteiing into the contract, has made a settle 

nicnt (though not founded on any aaluable consideiation) 
of the subject-matter of the contract 

llluitrations 

(' ] A, \Mt 1 ioiit Cs *iuthontj, contracts to sell to B an estate which A knom 
to lelonj to C A cannot enfo cc specific pcrfonnance of this con ract even though 
C 19 Willing to conhini it 

(^<) A bequeaths his land to trustees declaniig that the> may sell it with ths 
consent in wni 115 of T 1$ gives \ gone al pro peetive assent in wilting to any 
sale winch the trustees mav make Ihc tru«tees then enter into i contract with 
0 to sell him tie Ian I C I'fus-s to carry out tlie contiact the trustees cannot 
specificalb enfore-' tfi s contiact a« in the als rcc of B s consent to the particular 
tale to C the title which they cm give C i« as the lav sands not free from 
reasonable doul t 

(c) A being 111 pos<ession of ceitnn land contracts to «ell it to / On inquiry 
it turns out that \ claims the lauj as I <‘ir of 6, who left the country «cvc at years 
before iind is generally telieved to dead but of whose death there is no ‘offi 
cient pioof k cannot compel 7 pccifically to pciform the contract 

( t) A out of natural love and affection makes a 'c'tlement of certain jTOp*rty 
on his brothers and their iisue and afterwards enters into a contract to sell the 
prope Ij to a stranger \ cann«t enforce specific performance of this contract 
so as to ovcinde the settlcincnl and this prejudice the interests of tie rfr«ons 
claiming under it 

(/) For tchom CoiUracti cannot be spcctfiealltj enforced, except v ith a 
Variation 

Ion enforce 26 Wierc a phiutiff sceb-i specific performance of n contract in 
except writing, to ttliich the defendant sets up a tnrntion, the phiutifF cannot 
in obtain the performance sought, except \Mtb t!io annatinn ^0 set up, in 

the following ca«!es (namelj) — 

(a) where hj fraud or mistake of fact tlie ^contract of which 
performance !•» ‘sought is in terms dilTerent from that a Inch 
the defendant supnosed it to he when he entered into it , 

(li) where h\ fr-’iid. mistake of fact, nr surprise the defendant 
entered into (he contr'ct under a rcasonalile misapprehen- 
Pion as to its effect as between Innisolf and the jilaintifT, 

(c) where the di fondant, knowing the terms of the contract and 
iindcr'-tanding its effect, has entered into it rcljing upon 
pomc misrcprc-entation h 3 tlie plaintiff, or upon some 
stipulation on (he phintiff's part, which adds to the con- 
tract, but winch lie refuses to fulfil. 
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(th where the object of the paities was to produce a certain legal 
re ult, which the contract as framed is not calculated to 
produce , 

(cl where the parties ha\e, subsequently to the execution of the 
contract, contracted to aarj it 
lilu Iraltons 

(a) \ n anJ C MSn a b\ wlicli tUev purport lo contract each to enter 

into a lond to D for R« 1 000 In a suit by D to mike \ B and C sep-rately 

hal e each to the extent of Rs 1 000 lliej proia tint the word eich was 

in eited 1\ m stake tliat the intention wis that they should give a joint loud for 

P' 1001 D cm obtain the performai ce *ought only with the \ariation thus eet 

□p 

1%) \ n.^'s B to compel apecihc peiformince of a contract m writing to buy a 
dwelling hour 13 proses llial he I'sumcd that the contract included an adjsmtng 

jarti and the contract was lo framed at to lea'* it doubtful whether the jard was 

»o included or not fhe Court will refuse lo enforce tie contract, except with the 
varatioii set u[ by B 

(r) A contracts in writing to let to B a wl arf together with o strip of A s 

land delineated iii a map Before sijipiing the contract, J3 propo*ed orallv that 

he should be at libettv to »ub«titu'e for the strip mentioned in the contract another 
strip of \ s land of the same dimensions and to this A expressly assented B 
then s gned the arntten contract V cannot obtain tpecirc performance of the 
written contract except with the variation set up by B 

id) A and B enter into negotiations for tie puipose of securing land for T for his 
life with remainder to Ins is«ue T1 ev exet le a contract the terms of s hich are 
found to confer an obaolutc ownerslip oi P The coiilract ro framed cannot be 
specificalls enforced 

(') \ contracts m a riting to let a bou*« lo B for a certain term at the real 
of Ps 100 per month putting it fir^t into tenantable repair The hause films out 
to be not worth repairing so with B« consult k pulls it down and crests a new 
house in Us place B coitracting orally *o pay rent at Ha 120 per men>eTn B 
lien auca to enforce specifc performance of the eontnet in writing lie enrnot 
cntoice It except with the variations made If the subaequent oral contract 

(q) Against uliom Contracts may he specifically enforced 
27 Except as otherwise proaidet! In this Clnpter, Rpecific perform Rei,ef 
ance of a contract may be enforceil n^iinst — against par 

ties and per 

(n) either partj thereto, sons claiming 

^ under them 

(b) anj other person claimiii" under him bj n title an^in" sub->e q«Qt mU 
quentlt to the contnet, except i trin-sferee for nlue who 
Ins pud his monej in good faitli and aaithout notice of 
the ouginal contract, 

fr) anj person chiming under i title which, though prior to the 
contnet and known to the plaintiff, might have Lecn du 
placed b\ tlie defendant , 

(ft) when a public enmpana has entered into a contnet and snb- 
«oonontl\ becomes amilgamated with anoflier public 
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company, the new company which arise'; ont of the amal- 
gamation , 

(e) when the promoters of a public company have, before its in- 
corporation, entered into a contract, the companv provid- 
ed that the company has ratified and adopted the contra^-t 
and the contract is warranted by the terms of the incor- 
poration 

fltuitrations—' 
to clause {b)~~ 

A contracts to convey certain land to B bv a particular da\ \ dies intestate 
before that daj without having conveyed the land B may compel A » heir or 
other representatne in interest to perform the contract specifically 

V contracts to sell certain laud to B for Rs 5 000 K afterwards conveys the 

and for Rs 6 OOO to C who has notice of the original contract B tnaj enforce 

specific performance of the contract as against C 

A contracts to sell land to D foi Rs 5 000 B takes possession of the land 

Afterwards sells it to C for Rs 6 000 C ma«s no inquiry of B relating to his 

interest m the land Bs possession is sulTcient to affect C w th notice of his 

interest and he may enforce specific performance of the contract against C 

\ contracts m consideration of Rs 1 000 to bequeath certa n of his lands to 
B Immediately after the contract A dies intestate and C takes out admin stration 

to hia estate D may enforce tpeciRc performance of the contract against C 

\ contracts to sell certain land to D Before the completion of the contract, 

A becomes a lunatic and C is anointed Ins committee B maa speciRcallv enforce 
the contract against C 

to clause (c)— 

\ the tensnt for life of an state a ith rema nder to B in due exercise of a 
po ver conferred the settlement under which he is tenant for life contracts to 

sell the estate to d' who has notice of tb> settlement Before the *ale is completed 
A dies C maj enforce siecifc performance of the contract agamst D 

\ and B are joint tenants of land his undiaided moietj of which cither may 
alien in his lifetime but which subject to that right deaolves on the survivor A 
contracts to sell his moiety to C and dies C maj enforce specific performance of 
the contract against B 

Sj^cifcper i[27A Subject to tlie prmisions of tins Clnpter, aabere a contract 
ca«c Depart Cable propert} is made m writing signed bj the parties 

reiformance thereto or OH their belnlf, either parU mat, notuithstandin" that tlie 
of contract ...t, ° 

If, Lontnet thougli required to be regi-^tered hts not been registered, 

sue the other for specific performance of the contract if, — 

(n) where specific performance is claimed b\ the les«or, he Ins 
dchtcred possession of the property to the le see in part 
performance of the contract , and 
(l>) where snccific performance i«t chimed by the leasee he Ins 
in part peiformance of the contract, taken posses ion of 
the proper*! , or being nlrcath in possession eontmnes 

t In« I y t1 e Transfer of PropcKv ( \men Iment} ^Juppl mentary Act, 10^ (21 of 

lOTCl • T * 
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in possession in pirt performance of the contract and has 
done some act in fnrtherince of the contract 
Provided that nothing in this section shall iffect the rights of a 
trinsferee for consideration who has no notice of the contract or of 
the part performance thereof 

Tins section applies to contracts to lease executed after the first 
da\ of April 1930 ] 

(h) Against uhom Contracts cannot be specifically enforced 
28 Specific performance of a contract cannot be enforced against Vv hat parties 
a part} thereto in ana of the following cases — wmpelled 

to perfonn 

(«) if the consideration to be received by bim is so grossly made 
qnate \Mtli reference to the state of things existing at the 
date of the contract as to be either by itself or coupled 
with other circnmslaDces evidence of fraud or of undue 
advantage taken bv the fJnnfjff 
if his assent w is olitained l>\ the misiepresentation (whether 
wilful or innocenO concealment circumvention or unfair 
practices of any partv to whom performance would 
become due under the contract or by anj promise of such 
parlv which has not been substantialh fulfilled 
(b) if hia assent was obtained bj the misiepresentation (whether 
misapprehension or surprise Provided that, wh^^n the 
contract provides for compensation m case of mistake, 
compensation may be made for a mistake witlun the scope 
of such pioMsiOD and the contract may be specifically 
enforced in other respect'* if proper to be so enforced 

illustral til — 


to danse (e) — 

A on© of two exeentors m the erroneou* belief that 1 e had the autl ority of 
1 9 CO executor enters into an aTeenent for the sale to B of his te*titor s j ro 
pertx B cannot insi«t on tl e «ile being completed 

A directs an auctioneer to sell certa n lail \ afterwarJi rexokes tie auction 
lers a ithontv as to 20 bit.1 this land bu the lactioneer inadiertently sells 

tie whole to B who hai i o no ce of the revocation B cxiinot e iforre spe ific 
I rformmee of the agreement 

(ii The effect of r/i5M7f?si«<7 a Suit for 5/iecific Perfi’niiancc 
29 The di«im'*«al of a «;uit for «ipcciGc performance of a contract or of san 
pail thereof shall bar the plaintiff s right to sue for cotnpen<*ation for the breach 
breach of such contnet or part as the case mij be 
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(/) Awards and Directions to execute Settlements 
30 The provisions of this Chapter as to contracts shall, rnutatis 
mutandis, apply to awards and to directions m a will or codicil to exe- 
cute a particular settlement 


CHAPTEIl III 

Of TDD BECTiricwioN OF Instruments 

31 AVhen, through fraud or a mutual mistake of the parties, a con 
tract or other instrument in wTiting does not tnih' express their 
intention, either party, or his repiesentatne in interest, may institute 
a suit to ha\e the instrument rectified and if the Court find it clear!; 
pro^ed tint there Ins been fiaud or mistake m framing the instrument, 
and ascertain the real intention of the parties in executing the same, 
the Court may m its discretion icctify the mstiument so as to express 
that intention, so far as tins can be done without prejudice to rights 
acquired by third persons m good faith and for ^alue 

lUuslrationt 

(a) A intending to sell to B hij hou<e aod one of three godowiie adjacent to it, 
eTccutca a coniejance piepared by D m uhicb through Ds fraud all three godovna 
are included Of the two godowns which were fraudulently included B gnes one to 
0 and lets the other to 1) for a rent neither C nor D having any knowledge of the 
fraud The conve)ance may, as against B and C, be rectified so as to ecclade 
from It the godown given to C but it cannot be rectified so as to affect D s lease 

|f) By a irarruge settlement \ the father of B the intended wife covenants 
with C the intended husband to pay to C his executors administratois and assigns, 
during As life an annuity of Ks 5 000 C dies insolvent and the oITcal assignee 
claims tie ai iiuits from \ The Court on finding it clearly proved that lh« 
partie* alvays intended that this annuity should le jaid as a provision for B and 
her children may reilify llie settlement and decree that the assigiee lias no right 
to any part of tl e annuity 

32 Tor the purpose of rectifying a contnet m xtritinj, the Court 
must be s^tlsficd that all the parlies thereto intended to make an equi- 
table and conscientious agreement 

33 In rectifying i written instrument, the Couit mat inquire whit 
the instrument was intended to mean, and wlnt were intended to be if*! 
legal conseipicnccs and la not confined to the inquiry w h it the language 
of the instrument n is. intciuled to be 

34 \ contnet in writiHo max be first icctificd and then, if the plain- 
tiff Ins CO priyed in his plaint uid the Court thinks fit, specifically 
enforced 

Itlustra'ion 

\ contracts in nriting to pay hu attorney, D, a fixed sum In lieu of costs Tie 
contract cot tains rni»takct as to th«» name i id rights of tie cl cut w'lch if con 
itri c I *tri th \ oul I rxclu le It from all righ s u ier i* II is ri ti led if th' CJQit 
thinks ft to lave it reclir* 1 and to an or icr for j avinenl of tl " rum as it at lie 
time of ita execution it lale*pres«ed the initation of the jarties 
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CH VPTER ly 


Of tite PrscissioN of Contracts 


35 Any person mtercstcil in a contiact in writing^ mi\ sue to have When 
it rescinded, and such re=ici«‘5ion may be adjudged bj the Court in 

of the following ca«:c<?, namely — adjudged. 

(a) where the contract is voidable or terminable by the plaintiff , 

(b) where the contract is unlawful for causes not appaieiit on its 

(ace, and the defendant is more to blame than the pl.untilT; 

(cl where a decree for specific performince of a contract of sale, or 
of a contract to take a lease, has been made, and the pur- 
chaser or lessee makes default in payment of the purchase- 
monej or othci sums which the Court has ordered him to 
pa\ 

Wlien the purchaser or lessee is in possession of the subject matter, 
and the Court finds that such jwssossion is wrongful, the Court may also 
order him to pay to the \endor oi lessor the rents and profits, it anj, 
received by him as such pobsessor 

In the same case, the Court mav, by order in tlie suit m winch the 
decree has been made and not complied with, rescind the contract, either 
so far as regards the party in default, or altogether, as the justice of the 
case may require 

llluitrationa— 
to (a)— 

A selli i field to B There »» i right of na> o\rr the field of which A hi direct 
penonal knowledge but which he conceiU fiom B U la entitled to hivt llie mi, 
tract re'ciiiJed 

to (<•)— 

\ an ittorncy, induces hjs client B i llinda widow to tiansfer property to him 
tor the purpo'c of defnudinp B s creditors Here the parlies arc no, equally m 
fault, and IS is entitled to ha>e the instminent of transfer rescinded 

36 I^esrission of a conti.ict in wntmgi cannot be adjudged for mere Rescission 
mistake, unless the party against whom it is adjudged can be restored to tn^take. 
substantially the <timo position as if the contract had not been made 

37. A plaintiff instituting a suit for the specific jierformance of a con- UiematiT* 
tract m writing maj pray m the alternative that, if the contract cannot feTc^s«wn^a 
be specifically enforced, it may be re-'Cinded and dcluered up to be can- "ait for 
celled, and the Court, if it refuses to enforce the contract specifically, foraanr^^* 
maj direct it to be rescinded and deinered up accordingly 


IThc words ' m writing’ 
(4 of 1832). is in force, ttt s 


•e rep whereier the Transfer of Properly Act, lK£f 
1 and 2 of thit Art 
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Court may 38 On adjudging the rescission of a contract, the Court may requu"© 
rwm'ding^o P^rty to xvhom such relief is granted to make anj compensation to the 
equity other which justice may require 


CHAPTER V 


Of the CA^Cl:LLlTIO^ of Il.STnUllE\TS 


When cancel 
laiion may be 
orJerec] 


39 Any person against wliona a written instrument is void or void* 
able, who has reasonable apprehension that such instrument, if left out- 
standing may cause him senous injury, may sue to have it adjudged 
\oid or voidable and the Court mav, m its discretion, so adjudge it and 
order it to be delivered up and cancelled 


If the instrument has been registered under the Indian Registration 
Act,i the Court shall also send a copj of its decree to the officer m whose 
o01co the instrument has been so registered , and such officer shall note 
on tho copy of tlic instrument contained m his books the fact of its can 
collation 


Whkt initm 
menti may 
be partially 
cancelled 


(a) A (he o»ner of a ship by (rauduUntly rejreienting her (o be teiKrcrthr, 
inducee B an unden riter to tn ure licr B ma> obtejn the cancellation of the 
policy 

(b) A conTevs lend to B who bequeaths it to C and dies Ihereupon D gets pu>- 
session of the land and produces a forged instrument stating that the conTeyaocs w&s 
made to B in trust for 1 im C may ob'ain (he cancellation of the forged instrument 

(c) \ representing that tl e tenants on his land were all at will sells it to B and 
i-on>e}a it to him by an instrument dale I th lit January 1577 Soon oftcr that 
day A fraudulently grants to C a leaso of part of the lands dated the lit Uctober 
1876 and procures the Jea«e to be registerel under the Indian Registration \ct I B 
mav oltain the cancellation of this lea*e 

(II A agrees to «ell and delirer a ship to B to J/e picd for t r It t accepfinres of 
four I ills of exchange for sutrj amounting to Rs 30 000 to be drawn by A on D 
The bill* are drawn and accepted but the ship is not delivered according to the 
agreement \ sues B on one of the 1 ills B n ay ob am the cancellation of all the 
bills 

40 ■\Vlierc an lostrument is evidence of different rights or different 
obligations, the Court ma^, in a proper cn^e, cTncel it in part and allow 
it to "tnnd for the residue 


Power to re 

J uire party 
or wlom iiv 
slrament is 
cancelled to 
make com 
pemation 


///uftrotion 

A draws a bill on B who en loreea st to C by whom it appears to le endorsed to 
D who endorses it to F Cs endoraenjent is forged C is entitled to have such 
enJorernicnt cancelled leaving the I ill to stand in other respect* 

41 On adjudging the cnncdhtion of an instrument, the Court may 
require the pirt\ to whom such rt.lief h granted to make anj compen'sn- 
tion to the other which justice mat require 

no* the In Ian Re* itration Act I'W (16 o( J003J 
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CHAPTER VI 


Or I)ECL\Tl\TOIll Dechebs 

42 \n\ per‘«on entitled to am legal character or to my right as to 
am propert\ , may institute a suit against any person denying, or mtei- 
e *^ed to den\ , his title to such character or right and the Court may in 
its discretion make therein a declaration that he is so entitled and the 
nlamtiS need not in «i\\ch suit ask for am further relief 

Pro\ided tint no Court shall make anj such declaration where the 
plaintiff, being able to seek further relief than a mere declaration of title, 
omits to do so 

Explanation — A trustee of propertj is a “person interested to 
deny” a title adierse to the title of some one who is not m existence, 
and for nbora, if in existence, he would be a trustee 

Illtiatra(ion$ 

(a) A Is in po'ssMioti of rerl*in land Ibe ichALitanls of a neighbour* 

mg tillage claim a right of v^ay across the land • A may sue for a deelarafion that 
Uiey are not entitled to the right so claimed 

(&] A bequeaths hie iiropeiiy to 0 C and 1>, to be equally divided amongst all 
and each uf them if living at the tune of my death then amongst their surviving 
children No such children are in existence In a suit against As executor, the 
Court may declare whether D, C and U took the property absolutely, or only for 
Iheir lives and it may also declare the interests of the children before their riuhts 
are ie*ted 

(cl A euienaiits that, if le ehould at any time be entitled to property esceeumg 
one lakh of rupees he mil settle U upon certain (rusts Before any such properly 
accrues, or anv persons entitled under the trusts are ascertained he institutes a 
suit to obtain a declaration that the covenant is vot,d (or uncertainty Ehe Court 
mac make the declaration 

(</) A alienates to B propert> in which A has merely a life interest The alien 
ation is iniahd as against C who is entitled as reversioner The Court may in a 
smt ba C against A and B declare that C is so colitled 

(e) The widow of a sonless flindn alienates part of the property of which she is 
in possession as such The person presumptively entitled to pos'ess the properly jf 
he vumae her may, an n sun Bgaiiot the adieneo, ohtain n declaration that the alien 
alion was made without legal iiecessitj and was therefore void besond the widows 
lifetime 

"1^0" in possession of propsrtj adopts a son to her deceased has 
band The person presumptively entitled to possession of the property on her death 
without a son ma\, in a suit against (he adopted son obtain a declaration that the 
adoption was inialid 

(y) A 18 in po«8e«Mon of certain property B alleging that he is the owner of 
the property, requites A to deUvet at to h«n A may oMaia a declaration of hu 
right to hold the properti 

{^] A bequeaths property to B for his life with remainder to Bs wi/e and her 
children, if any, by B but if B die withont any wife or children, to C B has a puta 
tive wife, D and children, but C denies that B and D were ever lawfnlly married D 
and her children may. m B s lifetime institute » suit acunsl C and oUava therein 
a declaration that the\ are (rul\ the wife arj children of B 


Discretion 
of Court a« 
to declarati 
of status 0 
right 


Bar to such 
dsclaration. 


Coart may 
require party 
rescinding to 
do equity 


When cancel 
lation may hi 
ordered 


What instru 
menta may 
be partially 
cancelled 


Power to re 
qaire party 
for whom it 
ttroment is 
cancelled to 
make com 
pensation 
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38 On adjudging the rescission of a contnet, the Court may require 
the pai ty to whom such relief is granted to make anv compensation to the 
other which justice may require 


GHAPTEB V 

Op the Cancell vtion of Instruiients 

39 Any person against whom a written instrument is void or void* 
able, who has reasonable apprehension that such instrument, if left out- 
standing may cause him senous injury, may sue to have it adjudged 
void or \oidable and the Court ma\, m its discretion, so adjudge it and 
order it to be delivered up and cancelled 

If the instrument has been registered undei the Indian Begistration 
Act.i the Court shall also send a copy of its decree to the officer in whoso 
office the instrument has been so registered , and such officer shall note 
on the copy of the instrument contained m bis books the fact of its can 
collation 

/lliulrationt 

(a) A the owner of a ship by fraudulently representing her to be seaworthy, 
induces B an underwriter to nsore ler B ma^ oUsjn the cancellation of the 
policy 

(fr) A conveys lend to B who bequeaths it to C and dies Thereupon D gets pus 
session of the land and produces a forged instrument stating that the conveyance was 
made to B m trust for him C may ob'am the cancellation of the forged instrument 

(c) A representing that tie tenants on his land were all at will sells it to B and 
conveys it to him by an instrument dated th 1st January 1877 Soon after that 
day A fraudulently grants to C a lease of port of the lands dated the Ist October 
1876 and piocures the lease to be reg slered under the Indian Reg stration Act I B 
may obtain the cancellation of this lease 

(d) A agree* ta tell and deliver n ship to B to be paid for by B 3 acceptinces of 
four bills of exchange for suits amonntmg to Rs 30 000 to be drawn by A on B 
Ibe bills are drawn and accepted but the ship is not delivered according to the 
agreement 4 sues B on one of the liBs B may ob am the cancellation ol all the 
bills 

40 Where an instrument is evidence of different rights or different 
obligations, the Court may, in a proper case, cancel it m part and allow 
it to stand for the residue 

/lluslrofion 

A draws a bill on B who endorses it to C by whom ib appears to be endorsed to 
D who endorses it to E C s endorsement is forged C is entitled to have such 
endorsement cancelled leaving tic bill to stand in other respects 

41 On adjudging the cancellation of an instrument the Comt may 
r- require the party to whom sucli relief is granted to make any compensa- 
tion to the other whicli justice mav require 

I See now the Ind an Reg stration Act 1908 (16 of 1903) 
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Cn WTTAt YI 


Of Dec/ \Tt\ToiiT Decrefs 

42 An\ person entitled to an\ le^il character, or to any right as to Dneretion 
am propert\, may institute a suit against any person denying, or intei-°a 4 * 
C'ted to ilon\ , his title to such character or right, and the Court may in of status or 
Its di-crciion make therein a tlechrition that he is so entitled, and the 
nlaiDtiil need not m «uc}j emt ask for an\ further relief 

Provided tint no Court shall make any such declaration where the to *ucb 
plaintiff being able to i-eck further relief than a mere declaration of title, 
omits to do so 

Pip/anatiou — V trustee of property is a person interested to 
deny ’ a title adverse to the title of some one who is not m existence, 
and for vvhom, if in existence, he would be a trustee 


tUu'lrahvns 

!</) A u lawful^ in po'^cs^ioo of i«rum land the lahalutanta of a oeicbbour 
ing village cUua a right of v\av across the land A may sue for a declaration that 
thev are not entitled to the right so chimed 

ill) \ bequeaths his popeitv to U C and D to be equally divided amongst all 
and each of them if living at the time of mj death then amongst their sutvivini? 
children \o such cliildrcn are in existence In a suit against A s executor the 
Lciurt maj declare whether D C aid D look the iroperly absolutely or only far 
their lives and it mav al‘o declare the mtert«ts of the children before theirrighta 




one iakli of rupees he mil settle it upon « „ nroue 

accrues or anv persons entitled undei the trusts aie ascertained ho ingtituts. 

Suit to obtain a declaration that the covenant la voul for uncertainty ruo if “ 
mav make the declaration V'OUrt 

V alienates to D j ropert — „ mterest Th i 

ation is invalid as agvinst L who is entitled i« reversioner The Courf tr, 
suit bv C against \ and B declare that C is '•o entitled 


I »J»ch A ha merely a life lutereit 'ri, , 

IS entitled i« reversioner The Court 

. u. V agaiLsi v ana c ueca.e that C is ^o entitled a 

{«) ihe widow of a sonless flindn alienates part of the property of whirl, 
in possession a, such The person presumptively entitled to pouesv thr ^ 

he survno her mav m i suit against the alienee oltain a declaration 
ation was made without legal necessitv inJ wja therefore void bevonrl ,1. ^hen 

lifetime Jinia iije widows 

(/) V. Hindu widow in pos'ee'ion of piopertv adopts a son tn b., ,1., 
band The person presumptivelv entitled to posse sion of the nronop,^ has 

'vithout a son may in a suit against the adopted son obtain a decla^rat’i’* 
adoption was invalid ueciaratioQ that the 

I7) A IS m possession of certain property B alleging that he i« ik 
•he property, requires A to dehier it to fiini t may obtain x owner of 

right to hold the propertv “^‘••aratioa of his 

(A) A bequeaths propertj to B for his life with remainder fn n 
children if any, by B, but if B die without any wife or children and h*. 

tive wife, D and children, but C denies that B and D were ever i, V a Dnt» 

and her children may, m B s lifetime mstitnte a suit aea,nst n hiarned rv 

a declaration that thev are trulv tie wife and children ^ obtain Tk. « 
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Effect of 43 \ decHration made under this Chapter is binding only on the 

declaration parties to the suit, persons claiming through them respectively, and, 
where any of the parties are trustees, on the persons for ^\hom, if m 
existence at the date of the declaration, such parties would be trustees 

lUustrat on 

A a Hindu in a suit to which D his alleged wife and her mother, are defend 
ant* *eek8 a declaration that his marriage uas dul} solemnised and an order for the 
restitution of hia conjugal rights The Court makes tl e declaration and order C, 
claimin'* that B is his wife then sues A for the reco%ery of B Ihe declaration 
made in tie foimer suit is not liinding upon G 


CnAPTER vn 

Of thc Appointment op Receivers 

Appointment 44 The appointment of a rcceiter pending a smt is a matter resting 
in tlie discretion of the Court 

tionary 

Reference to mode and effect of hi3 appointment, and his rights, powers, 

Code of Cmi duties and liabilities, are regulated by the Code of Cnil Procedure ^ 

Frocedura ® •' 


CHAPTER VIU 

Of thf CNroncr'fCMT of Public Duties 
Power to 45 Any of the High Courts of Jjdicaturo at 2[Calcutta, Madras and 
tervanuand ^ODihavl make an order icquinng any specific act to be done or 
•others to do forborne within the local limits of its ordinary original cml jurisdiction, 
spmfic hv ui\ person holding a public office whether of a permanent or a 
«cts temporary natuie. or by anj corjKintion or inferior Court of Jiidica 

ture 

ProMded — 

{a) that an app’iication loi sudi oidex be made by home person 
who «0 property, franchise or personal right nould be in 
lured by tin, forbearing or doing (as the case may be) of the 
said specific act 

(b) that such doing or forbearing is, under any law for the time 
being in force, clearly incumbent on such person or Court 
111 his or its public character, oi on such corporation in its 
corporate character, 

1 'ife now the Coje of Civil Procedure 1903 (Act 5 of 1900) 

2 Sub* by the A 0 for Foit Madras [Bombay and Kangoon] 

The \ ords in brackets were sabs for And Domlav bv the Repealing and Amending 
AU 1923 (11 of 1923) 



381 


1877: Act I] 


Specific Relief 


-Of the enforcement 


(Ptirf H —Of Specific Rchef Chapter VJII - 
of Pithltc Duties ) 

(r) lint in the opinion of the Hiph Court such doinf; or forbear- 
in" IS consonant to light nnil justice 

((/) tint the applicant has no other sjiecific and adequate legal 
romod\ , and 

(c) tint the reined\ gi\en 1j\ the oidci applied foi will be com 
plete 

>.othing in this section shill be deemed to authorize an\ High 
_ . from suo’i 

Court — power 

tflf to male iii\ ordi i binding on the Secretnj of State, the 
Cential Clo^enlment the (ro^^n Uepre entitwe or any 
Ihovincnl Go\orninent ] 

(fp to make an^ order on any other servant of the Crown as such, 
merel) to enfoicc the satisfaction of i claim upon tho 
Crown , or 

(h'^ to make any order which is otherwise expressly excluded by 
any law for the tune bem„ in foiie 

46 Even apphcation under section -1 ► ramt be founded on an affl 
davit of the peison injiiicd stating liis right in the matter in question 
his demand ot justice ind the denial thereof and the Hi^h tomt may 
in its discretion make the ordei applied for absolute in the first in 
stance or refuse it or grant a tule to show cau«e why the order applied 
for should not be made 

If in the last case, the pcr«on Comt oi coiporation complained of Order w 
shows no sufficient cause the High Court nuv fiist make an older in the 
alteinative either to do or foileai the act mentioned in tlie order oi 
to signify sonic reason to the confiaiv and inik lU jiiswei thereto by 
such da\ IS the High ( ourt fixe* in this behalf 

47 If tlu peisou Court ni coiiioiit m to whom oi to which such Peremptory 
ordci IS iluciti-d miUs no inswei oi nukes an insufficient oi a f Use 

answei tl e High CoiiU may then i« uc i pereinptoiv Older to do or for 
beat the act absolutely 

48 Even oidci under this Chapter 'dull be executed uid may be Execution 
appealed from as if it \\eie a deciee made m the oveici«e of the ordinary 
origiinl civil jiuiediction of the High Court 




1 S ib= ly the \ O for the oncinxl thus »hith n nieitef 1\ the Ue "al 
ISiiiar and On^i and \««im La\s \ t 101’ (7 of 1"1’) * 7 an i Sch E ind the 
Repealing and Vn-endinj Vet 1927 (10 of 19^ s '> n<l SqU I icad to r'ake 
aiij Older hiiihig on the Secretarx of State fo India ii Coun >! on the Goterno* 
Geiiei i] 11 Count 1 oi lie Ooxcnior of XIa Iras In Council 0 1 the Go'emor of 
lloiiil av in LoimtU on the Goverior in Council of lort William in Bengal o- on 
the Covernor of Burint m Couicil 



382 


Specific Relief 


[1877 • Act I. 


CQ't" 


Bar to issue 
of mandamui 

Power to 
frame rules 


Preventive 
relief bow 
granted 
Temporary 
injunctions 


Perpetual 

injunctions 


Perpetual 

injunctions 

when 

granted 


(Part II — Of Specific Jtehef Chapter VIII — Of the Enforcement 
of Public Duties Part III — Of Preventne Relief. Chapter 
IX — Of Injunctions generally Chapter X — Of Perpetual Injunc 
ttons ) 

49 The co'its of ill ipplicttions and orders under this Chapter shall 
be in the disci etion of the High Court 

60 Neither the High Court nor any Judge thereof shall hereafter 
ssue an} writ of mandamus 

51 Each of the said High Courts shall as soon as conveniently 
may be frame rules to regulate the procedure under this Chapter and 
until such rules are framed the practice of such Court as to applica 
tions for and giants of ^rits of mandamus shall appU «o far as may 
be practicable to applications and orders under this Chapter 


PART III 

Of Prp\entivb Relief 


CHAPTER IX 
Op Injunctions generally 

52 Pre^entl^e lehef is granted at the discretion of the Court by m 
junction tomporarj or perpetual 

63 Tempoiar\ injunctions are such as are to continue until a speci- 
fied time or until the further order of the Court The} mav be granted 
at an} periol of a suit and aie regulated b} the Code of Cnil Proce 
dure 1 

A perpetual injunction can onlv be gjanted b} the decree made at the 
hearing and upon the merits of the suit the defendant is thereby per 
trcua. issecUftw at a. right qt fcom the commission 
of an act, which would be eontran to the rights of the plaintiff 


CHAPTER X 
Op PERrcTUAE Injunctions 

54 Subject to the other pro>isioDs contained m or referred to by 
this Chapter a jierpetnal injunction may be granted to preient tl r breach 
of an obligation e\i<stin" in fiaour of the applicant whether expressly 
or by implication 

When such obhgation arises from contract the Court shall be guided 
by the rules and provisions contained in Chapter H of this Act 

1 S<e no T the Code of C v t 1 roceitare 1903 (Act 5 of 1903) 
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the defendant invades or threatens to invade the plaintiff’s 
right to, or enjojinent of, propertj, the Court may grant a perpetual, 
injunction m the following cases (namely) — 

(a) where the defendant is trustee of the properiy for the plain- 

tiff. 

(b) where there exists no standard for ascertaining the actual 

damage caused, or likely to be caused, by the invasion; 

(c) where the invasion is such that pecuniary compensation would 

not afford adequate relief , 

(d) where it is probihle that pecuniary compensation cannot be 

got for the invasion , 

(c) where the injunction is necessary to prevent a multiplicity of 
judicial proceedings 

Explanation — For the purpose of this section a trademark is property. 

iliu (radon) 


(b) a lets certain lands to U and H contrncis not to dig «and or gravel thereout 
A may aue for an injunction to re tram U from digging in violation of his contract 

(ti) \ trustee threatens a breath of trust His co trustees if any, should, and 
the benefieial owners may, sue for an injunction to prevent the breach 

(c) The directors of a public company are at out to pay a dividend! out of capital 
or Dorrowed money Any of the share) olders may sue for an injunction to leairam 
them 

(cf) The directors of a fire and life insurance company are about to engage in 
marine insurances Any ot the shareholders may sue for an injunction to restrain 
them 

t<) A, an executor, through misconduct or in'oKency is bringing the property 
of the deceased into danger The Court may grant an injunction to restrain him 
from getting in the assets 

(/} A, a trustee for B, is at out to make an imprudent sale of a small i art of the 
trust property B may sue for an injumtioi to re«tiain the sale even liiough com 
pensation in money would have afforded h m adequate relief 

(y) K make* a settlement (not founded on inarna,e or other valuable consider 

ation) of an estate on D and his children \ then contracts to <eU the estate to C 

B or any of his children may sue for an injunction to restrain the sale 

(A) In the course of A s employment as a vakil certain papers belonging to his 
client B come into his possession A threatens to make the e papers public, or to 
communicate their contents to a stranger B n a\ sue foe aa iniuwituia ta ceateaxTi 
A from so doing 

(i) A IS B’s medical adviser He demands money ot B which B declines to pay 
A then threatens to make known the effect ot Bs communications to him as a 

f iaticnt This is contrary to A s duly and B mav sue for an injunction to restrain 
iim from so doing 

(;) A, the owner of two adjoining houses lets one to B and afterwards lets the 

other to C \ and C I egin to make such alterations in the hou<e let to C as will 

prevent the comfortable enjoyment of the house Jet to B B may sue for an injnnc 
iion to rectram them from so doing 

(I) A lets certain arable lands to B for porpo^s of husbandry but without any 
express contract as to the mode of cultivation Contrary to the mole of cultivation 
customary in the di'tnct B threatens to *ow the lands with «eed injurious thereto 


I A Railway Company mav however pav interest oi 
out of vaptal for a certain period and sniject to certain 
tje the Indian Railway Companies Vet 1895 (10 of 18^1 


Its paid up share capi a) 
f'trict on« and conditions 
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Srandator; 

ifliaactions 


md requiring many jeara to erad cat^ A may sue for an injunction to restrain B 
from sowing the lands in ronlra^ ention o£ his implied contract to use them lU a 
busbandlike mmnCr 

(/) A, B md C are partners, the partnership b^in^ determinable at will A 
threatens to do an act tending tn the deslructioii of the partnership p-op^rty B 
and C nnj, without seeking a dissolution of the partnership, sue for an injunction 
to restrain A fiom doing the act 

(m) A, a Hindu widow in posse sion of her deceased liusbmd’s property, com 

mits destruction of the property without any tau«e sufficient to jo«tify her in so 
noing The heir expectant may sue for an injunction to restrain her • 

(n) A, B md C are members of on uiidiided Ilinda familv A cuts timber grow 
ing on the family property, and threatens to destroy pait of the family house and 
to sell =ome of the family utensils B and C may sne for an injunction to restrain 
him 

(o) A the owner of certain houses m Calcutta, becomes insohen' I> burs them 
from the Official Assignee and enters into pes c8«ion A persis*8 m trespasiing on 
and damaging the houses, and B is thereby ccmpcllcd, at con'iderable expense, to 
employ men to protect the possession B maj sue for an injunction to restrain 
further acts of trespass 

(p) The inhabitants of a village claim a light of way oier As land In a suit 

against several of them, A obtains %• dccUratoiy decree that his land is subject to no 

such right Afterwaids each of the other xillagers sues A for ob tructing his 

alleged right of way over the land A may sue for an injunction to restrain them 

(7) A, m an administration suit to which a creditor, B is not a party, obtains a 
decree for the administration of C’s assets B proceeds against 0 a estate for his 
debt A may sue for an injunction to restrain B • 

(r) A and B are m posaesMon of contiguous lands and of the mines imdemeath 
them 1 A works his mine so as to extend under Bs mine and threatens to renioae 
certain pillars which help to support Bs mine 15 may sue for an injunction to res 
tram him from so doing 

(1) A rings bells or makes some other unnecessary noua ao ncii a house ns to 

interfere materially and anrea*onah]y with (be physical comfort of the occupier, B 

B may sue for an injunct on restraining A from making the noise 

(() A pollutes the air with «mol e so as to interfere ma’erially with the phy'ical 
comfort of B and C, who carry on business in a rcighbouriag I ouse B and C may 
sue for nil injunction to restrain the pollution 

(u) A infimges B’s patent If the Court is 'atisficj that the patent is valid 
and has been infringed, B may obtain an injunction to reatraiii the infringement 
(t) \ pimtes Bs copyright B may obtain an injunction to restidin the piracy, 
unless the worh of which copyright is claimed is libeBous or ohscene 

(ii) A impropeilj uses the trademark of 15 15 may obtiin an injunction to res 

train the u«cr, proMded that Bs use of the trademark is hoaeat 

(t) A, a tradesman, holds out B as his partner against the wish and without the 
authority of B B may sue for an injunction to rertrain k from 'o doing 

{’/) A, a very eminent man, wi tes letters on firmly top to B Afle- tli- death 
of A and B, C, who is Bs residuary legatee, p'xipa'es to mi'ce money l\ pillisbing 
A’s letters D, who is A's executor, has a property in the letters, and may sue for 
an injunction to restrain C from publishing them 

(r) A carries on a manufie'ori and B is his ossi'taiit In the cour e of his busi- 
ne s, A imparts to P a secret process of value B afterwards demands moiiev of 
A, threatening, m ca'e of refusal, to disclose the process to C, a rival manufacturer 
\ may fu“ for an injimction to restrain B from disclosing the jirocess 

65 When, to prevent the brtsach of an obligation, it is neces'iary to 
compel the performance of certain acts which the Court ig capable of 

1 \s ffi the working of mines under lind the «urfacc of which ha» l>cen ncqiured 
by Government, tr, ihc Lind Acqui'ition (Mines) Act, fSR.5 (18 of 183.5) 
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enforcing, the Court nnj m its discretion grant an injunction to prevent 
the brcnch comphinetl of, and also to compel performance of the re- 
quisite acts. 

nia'irations 

(>?) A, l\ re\\ builUings obstructs lights to the access and use ot ^^hich B has 
acquired n right under the Indian I tmit'ilion Act! Part I\ B may obtain an in 
jmclion, not onlj (o restrain A from going on with the buildings, but also to pull 
down so much of them as obstructs Bs lights 

(6) A luilds a house mtli ea\es piojecting over Ba land B may sue for an in 
junction to pull down so much of the caies os so project 

(c) In the case put as illustration (i) to section 54 the Couit may also order all 
irritten rommunicat oiis made hj B as patient, to A, as medical adviser, to be 

{(f) 111 the ca'p put as illustration (y) to section 54, the Court may al«o order A i 
letters to be deslroied 

(e) \ threatens to publish statements corterning B which would le punishable 
60- undei Chapter X\I of the Indian Penal Code The Court may grant an inj tnc 
tion to restrain the publication even though it may be shown not to be injurious to 
B a properti 

(/) A being Bs melical RdM««r threatens to publish Bs written commumes 
lions with him, showms that B has led an immoral life B mav obtain an injimc 
lion to re tiain the pubi cation 

(9) In the cases put as ilIustraMons (a) and ( i) to section 54 and in illustrations 
(e) and (f) to this aection the Court may al«o or Ici tlie copies produce 1 hv piracy, 
ard the trademarks «ta(eniciil<i an 1 communication'' therein leapectivelv men 
tiored, to be given up or destroyed 

56 An injunction cannot he "TTHted — Injunction 

(fl) to «tay a jiidicnl pioccedinj? pending it the institution of 

suit in A\hich the injunction is sought, unless such restraint 
IS necGssiiy to prevent a imiUiplicitj of proceedings, 

''ll) to staj proceedings in i Court not subordinate to that from 
vvlucli the iiij inction is sought , 

(t) to restrain persons fioin ippiving to in^ legislilive bodv 
(<f) to interfere with the public duties ot anv department of 
^[tlie (.ontnl C»o\einiuent the (town hejiiL-Liit itne oi 
anv I’rovtniial (loaeiiuneut] oi witb the ‘•ovcreipn aces 
of I roieic.n Caovciniiieiit 
<i) tu sta\ piotcedings in niv cnniinal nutter 
(/) to prevent the breaili of i contiact the performance of which 
would not be spctificiHv enforced, 

{(j) to prevent on the giovind of nuisintL, an act of which it is 
not reasoniblj cleat tint it will be a nuisanic, 
f/i) to prevent i continuing biticli in which the ipjiln int Iiis 
acquicaced , 

(i) when cquillj efficacious relief cm tertainlj be obtiined bj 
any other usinl mode of proceeding except in case of 
bieich of trust. 


1 '■re now the Iiidun 1 muta ion Art, 1903 (9 of 1903) 

2 Subs I V tie V O for th" G of 1 o the L. G 
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(/) when the conduct of the applicant or his agents has been such 
as to disentitle him to the assistance of the Court , 

(k) where the applicant has no personal interest m the matter^ 
IlluUraliong 

(q) a seeks an injunction to restrain his partner, B from receiving the paitner 
ship debts and effects It appears that A had improperly possessed himself of the 
books of the firm and refused B access to them The Court will refuse the injuno 

(6) A manufactures and sella crucibles designating them as ‘ patent plumbago 
crucibles, ' though, in fact they have never been patented B pirates the desig 
nation A cannot obtain an injonction io restrain the piracy • 

(c) A sells an article called Mexican Balm," stating that it is compounded of 
divers rare essences, and has sovereign medicinal qualities B commences to sell a. 
similar article to which he gives a name and description such as to lead people into 
the belief that they are buying A a Mexican Balm A sues B for an injunction to 
restrain the sale B shows that As Mexican Balm consists of nothing 1 ut «ccnted 
hog a lard A’a use of his description is not an honest one and he cannot obtain 
an injunction 

67 Notwithstanding section 60, clause (/), where a coutract com~- 
pnses an affirmative agreement to do a certain act, coupled with a nega- 
tive agreement, express or implied, not to do a certain act, the circum- 
stance that the Court is unable to compel specific performance of the- 
affirmative agreement shall not preclude it from granting an injunction 
to perform the negative agieement piovided that the applicant has 
not failed to perform the contract so far as it is binding on him 

Illagtraliom 

(а) A contracts to ssll to B for Its 1 000 the good will of a certain business un 
connected with business premises and furthei agiees not to carry on that business 
in Calcutta B pays \ the Rs 1,000 but A cariie< on the business in Calcutta The 
Court cannot compel A to send his customeis to B but B may obtain an injunction 
restraining A from carrying on the business in Calcutta 

(б) A contracts to sell to B Ibe good will of i business K then sets up a similar 
business close by D s shop and solicits his old customers to deal with him This is 
contrary to his implied contract, and B may obtair an injunction to restrain A from 
soliciting the customers and from doing any art whereby their good will may be 
withdrawn from B 

(cj A contracts with B to sing foi twelve months at B s theatre and not to sing 
in public elsewhere B cannot obtain «pecific performance of the contract to sing, 
but he is entitled to m injunction restrsimng A from singing at an\ other place of 
public entertainment 

(7) IJ contracts with A that he will eerve him faithfully for twelve months a* a 
clerk A is not entitled to a decree for specifir performance of this contract But 
fie is entitleil to an injunction restraining T from serving i rival house ao clerk 

(«) \ contracts with B that in consideration of Rs 1 000 to be paid to him bv 
B on a day fixed, he will not set np a certain 1 usiness within a specified distance 
B fails to pay the money \ cannot be restrained from carrying on the business 
within the specified distance 

SCnCDULn —f enactments Repcalctl \ Rep by the Amending 
’Act, 1591 (\// nf 1691) 


Injunction 
to perform 
negativa 
agreement 
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^[THE PRESIDENCY MAGISTRATES (COURT-FEES) 
ACT, 1877 ] 

ACT No IV OF 1877 


[58i?t February 1877 ] 

Aji Act to legulate the procedure and increase the jurisdiction 
of the Courts of Magistrates m the Presidency-towns 

Whepe^s it IS expedient to consolidate and amend tlie law regulating Preamble 
the procedure of the Courts of Magi'^trates in the Presidencj -towns 
and to increa<5e the juri'diction of soch Courts, It is herebj enacted as 
follows' — 

1 to 56. Rep by the Code of Criminal Procedure 18S2 (Act \ of 
18S2) 

57 K fee of eight annas shall be paid for eaery Bumraons or warrant Fees for *tra 
i«3ued bj a PresideDC\ Magistrate except in the case of a summons to wamnls” 
attend and give evidence or to produce documents m which case they 

shall be paid a fee of four annas 

Provided that such Jragistrate nu\ in anv case remit anj such fee, Power to 
if he is satisfied that the complainant is unable to pay the same and '** 
shall remit it when the complaint is made b\ a public servant m the 
execution of his data 

58 to end Rep by the Code of Criminal Procedure 1882 (Act X of 
16x2) 


THE PUNJAB MURDEROUS OUTRAGES (AMEND 
MENT) ACT 1877 

ACT No IX OF 1877 


[2Sf7i March 1677 ] 

An Act to revive and amend Act No XXIII of 1807 

WnrRFVS Vet No Will of 1P67 {for the suppression of murderous Prfamble 
outrages oi certain districts if the Punjabi received the a««ent of the 


1 Short title guen by the Indian Short Titles Vet, 1897 (14 of 1897) 
lor the Stitement of Oljects on! Beasont tee Gitette of India 1774 Pt V p 
■83 for the Report of the Select Committee tee ti d , lS7o Pi V p 39, »nd if-irf, 
1876, Pt V, p 37, for the discussions in Coancil *«e ibid 1674 Sopplement, p 418, 
liirf , 1876, Supplement pp 193 and 7CS »6irf 1877, Sopplement, p 497 
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Act \X11I 
of 1867 to he 
re i\ed 


Amendme t 
of Bo nbiy 
Act M of 
1862 


Taluqdan 
Scttlerac t 
ofTcer to 
be— 


deemed If 
er u 1 r 
Boml ay ^ct 


Broach and haira Incumbered Estates [1877 Act XIV 
Go\ernor General on the 18th da\ of March 18G7, and bv section 37 of 
the said Act was limited to e\|iie in ten jears from the date of passing 
It Vnd t\liereas it is expedient to mue the same Act and to amend it 
in manner hereinafter appeanng It is hereby enacted as follotts — 

1 Tlie said Act shall be reaiaed and shall remain in force until the 
^[Central Goiernmentj otherwise directs 

2 ['liiicndijKiit of Act X\IIf of 1^67'] Rep by the Repealing 
Ut 103^ (I of m^) s 2 and Sch 


2[THE BROACH AND KAIRA INCUMBERED ESTATES 
ACT, 1877 ] 

ACT No XIV OF 1877 

• [28th June 1877 ] 

All Act to relieve from incumbrances the estates of Thai uis m 
Broacli and Kaua 

Preamble Rep by the Broach and haira Incumbered Estates Act 
1881 (\\I of 1881) 

1 to 38 [Ip; he ifioii an I prchmtnarij inquiry Order of manage 
ment Proof of del ts Scheme for liquidation Proceedings »nbseqncnt 
lo smetioii of liquid tltoi scheme \ppcal and rcmsion Vised/ mcoiis ] 

Rep by tl c Broach and haira Incumbered Estates let 1881 (X\/ of 

mi) 

39 ’'* Whereas doubts ha\e been rai^^ed as to the aahd t\ of 
Bombiy \ct "No \ I of 1862 (/or the amelioration of tl c cond tion of 
taluqhrs in tic Ihtiiedalad Collcctoratc and for their relief from dclt) 
so far a« it pnrpoits to affect the High Court of Tudicatuio at Boml ij 

for the p irpose of precluding auch doubts it is hereby enicted 
tint the Slid \ct so far as it purports to affect the said Hi^li Court, 
shall 1 e deeme 1 to ! e and to lii\e been -valid 

40 5[The Taluqdari Settlement officer mentioned in the Broach and 
Ixiira Incumbered Estates Act 1881 section 7 ] foi the tune bein„ xxj 
si all unless the 6[Pro\mcial Government] in anv case otherwise 
directs be — 

(a) deemed lo be in officer ippomted undei section 1 of the sail 
Bombi> 4ct \o of 1862 to manage all e tales uith res 


ISul^ l the A 0 I r G O i> C „ ^ ^ 

2Slort t tie c \en ly lie BotnLny «;iort T U« \ct Itri (Bos 2 of 19^1) For 
ent of Oljecl* ml B ■» ons jr f 0x7 ttc of In 1 a 1577 11 ^ p 16 nn 1 for 

1 nps 1 


t I I Supplen nt jp 87 12b n d 1863 
3 Tl e wor 1 i 1 rep tj tie \men 1 ng \cl 1691 (4 of 189-1) 

< Tl c wo 1 further rep If 

1 I V tl e Broad a d Kt n I cun I red i- tat s \ct 1881 (21 of 1831) 
Tl fa 1 Taluodan S^ltlcm tolTeer 
6Subi ly tl \ O for I G 
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pect to winch i declaration is or Ins been made and pub VI o£ 1862, 
Inhed midei the said <«ction , ’ 

(b> an I'i'jntant to the lespectne Collectors of Ahmedabid, ‘‘rtaio'^ 
Kura and Broach Collectors 

41 ^othln" lieretofoic done b\ ana Tiliiqdiri Settlement officer 
shall be deemed to he oi to ln\e been imalid b\ leason only of his not Settlement 
litam,: been dtilj ippointcd — 

(«) iindei section 1 of the «aid Bombaa \ct No of 1RG2 to 
manage ana estates with lespcct to which a declaration 
has been made nndei the said section, or 
fb'i to he a mana^ei nnderl * * 2\ct No W of 1871 or 
(c) to lie an insist int to the ie*‘|“ctive Collectors of \hmedibad 
T\ni i ind Btoich 


THE oprinr act 1878 


coNirxrs 

Pnr^Mi I r 

Mixtions 

1 Shoit title 

j ocjI cM’nt 
Comnicntcinent 

2 [Repealed ] 

1 Intcipict at on l 1 uisc 

4 I’loliilntion of popp\ (ulliM*ion ami |K)ssos-.ioii etc of opmtn 
'» Powei to mile lolcs t<>)eiiuit such mi(tcn> 

G [Rej ralcil J 

7 Wiuhoiisin,' opuiin 

8 I’owci to mil e iiilis k’iIiii'' to w iiehoiises 
'1 lVni]f\ foi lil-"^!! ciillnitioi of {opp^ etc 

10 IhesiiTiqitiou in pioseentions iimitr sect on 0 

11 ( onfist ition of opium 

iTho woris ttio -laiil r(*| Ij the \nenling \rt 1891 (1 of 1891) 

• Pep 1 \ t 2 of th 3 \ct 
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Sections 

12 Order of confiscation bj ■\\hora to be made 

13 Po^ei to make rules regarding disposal of things confiscated, 

and rewards 

14 Power to enter, airest and aei/e, on information that opium is 

unlaw fullj kept in dn\ enclosed place 

15 Pow er to seize opium in open places 
Power to detain search and arrest 

16 Searches how made 

17 Officers to assist each other 

18 Vexatious entnes searches seizures and arrests 

19 Issue of warrants 

20 Disposa’ of person arrested oi thing seized 

21 Eepoit of arrests and seizures 

22 IRepeahd ] 

23 Becoier} of anears of fees, duties, etc 

24 Farmer may appl\ to Collector oi other officer to recover amount 

due to him bi licensee 
2o Recoier^ of penalties due under bond 
SCHEDULE —[Repealed ] 


ACT No I OF 1878 ^ 

[9th January 1878 ] 

An Act to amend the law relating to Opium 

Preamble WncRE^s it is expedient to amend the law relating to opium, It is 

herebj enacted as follows — 

Short title 1 This \ct m'i\ be called the Opium Act, 1878 


l For the Statement of Objects and Reawns •«« Gazette of India Y* 

p 645 for Proceedings m Council see f6« f Supplement pp 3016 and 3050 ipio , 

1873 pp S3 and 80 

The Act has been declared to he m force in the Sonthal Parganas by the ^nthal 
Parganas Settlement Regnlat on 1872 (3 of 1872) s 3 in Prilish Balochutan y the 

Bal^ch Stan Lares Regulation 1913 (2 of 1913) s 3 in the KhondmaU District by the 

Kl ondn als I ans Regulation 1936 (4 of 1936) s 3 and Sch and in the \ngul District 
by the \ngul Lairs Regulation 19M (5 of 1936) s 3 and Sch 
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It ehall extend to such local areas' as the ^[Provincial Government] Local 
ina) , notification in the 3[05icial Gazette], from time to time direct , 

And it shall come into force m each of such areas on such day as the ComiB«nce 
2[ProMucial Go\ernment] in like manner directs in this behalf 

2 IBepeal and amendment of enactments ] Bep by the Amendinij 
Act 1891 (\1I of 1891), and the Amending Act 1894 (f\ of 1894) 

'*3 In this Act, unless there be somethiac lepiignant in the subject interpreta 

. . o » u claase 

or context, — 

5[ opium means — 

(i) the capsules of the poppy (Papaicr somni/cruin L ) 

(«0 the spontaneously coagulated jmee of such capsules which 
has not been submitied to any manipulations other than 
those necessan for packing and tiansport and 

(iiO any mixture a\ith or without neutral materials of any of 
the abo\e forms of opium, 

but does not include anv preparation containing not more than 
0 2 per cent of morphine or a maniifaituied drug as 
5 defined m section 2 of the Pangeroii« Drug® \ct 1930 ] 

S Magistrate means m the Presidenca towns a Presidency 
Magistrate, and elsewhere a Magistrate of the fir«t cla^a or (when spe 
ciallv empoweied "^by the ®[PioMncial Goxeinnitnt] to tra case'? under 
this Act) a Magistrate of the second class 

1 It h»s been lo esteriiled to the foIW ng local are-ts from the date specified against 
each — . 

(1) Ajmer Merwara from 2nd August 1879 tie Caiette of India 1879 p 466, 

(2) As’am from Ist April J879 ttr ,6,rf 1079 p ^9 

(3) Bengal from 21st Augu«t 1878 tee 6 rf 1878 p 526 

(4) Bombay Presidency from 1st April 1870 ere 6// 1878 p 331 

(5) Central Provinces from 28tl Jo 1879 » > 1879 p 441 

(6) Coorg fiom let April 188^ ee 6 d 1882 Pt I p 136 

(T) Vadras Presidency front 2st July ISSO tee t I 1880 Pt I p 513 

(8) Punjab from 1st Apr I 1880 tee bd 1880 Pt I p 16 and 

(9) United Provinces from 2iid February 1878 e b I 1878 Pt I p 68. 

2 Sul i by the A 0 for G G m C 

• Sul bj the A 0 for G.>7ellc of India 

‘For def tio i of (he le m Officer in cl arge of a pol ce s ation for the 
Preside cy of Bombay see tie Op um ( Viuendmeut) Vet 1933 (Doro 2 of 1923) 

'Subs b> the Dangerous Drugs Act 1930 (2 of 1930} s 40 end Sch II for 
original definit on 

• C/ defntioi in tie last clause of s 3 of the Code of Criminal Procedure, 

1693 (5 of 1898) 

•For I otil cation en po vering XIagt trates of the second class to trv 
this Act see Mad R and O 

• Subs by the A 0 for L C 
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Prohibition 
of popi 
cultivat 
and posses 
Sion eU 
of opium 


import means to impoit intei proMnenllj as defined in ch ise 
(;) of section 2 of the Dangerous Drugs Act 1930 II 

export meins to export inter pioiinciall^ , as defined in tliuse (0 
of Section 2 of the Dangerous Drugs Act 1930 ind] II 

transport means to remove from one phce to another within the 
territories administered by the &ime 2[Pro\inciil Goiernment] 

3[ sale does not include sales for export acros«! customs frontieis'i as 
defined the Central Go\ernment ind ‘ sell shall be construed ic 
cordmgh ] 

4 Lxcept as permitted by this Act oi liy inj otl ei enictineait re 
Iiting to opium for the time bemg in forte nr bj rule*’ fran ed under 
this ^ct or under anj such enactment no one shall — • 

5* • * • 


(a) possess opium 

(h) tiansjort opium 

(c) import 01 expoit opium or 

(d) sell opium 

Po erto 6 The ^fProMncnl Goicrnment] 6* * • ♦ maj fiom 

notification m the IfOfiicnl Gazette] make rules con 
Kuch siatent with tins Act to peinnt absoUiteU or subject to the payment 

natters othei conditions ii 1 to regulate within the whole 

or anj sjecified part tf the terntoues admirusteid by such Go\ein 
ment all or an^ of the follow ii ^ matters — 

5 * * • • 

(<i) the jxis^ession of opimn 

(b) the transport of opium 

(c) the importation or exportation of opium and 

8(dl the sale of opium and the farm of duties 1“\ lable on th'’ s ile 
of opium bx retail 

1 Sul 8 ly tl • DangproD8 Drugi Act 1930 (2 of 1930) a 40 anl Scl II tor 
ong nal definil on 

2 Sul 8 by th8 A 0 for I G 

3 Ins by tl e \ O 

4 For defn I on of tic cu^toma fro t era of Br t sh Ind i ffe Cisetle of Ind a 
Etlraorl nary d-ilrd l5t \j>r 1 1937 p 433 

5 Sul cla aea (o an 1 (1) relat R to tie cult at on of tie poppj a I tho 
manufacl >re of op um were rep a I su\ aequent a b clan s relettf ed Iv Act 
2 of 1930 8 40 n d Seh 11 

6The worls aul jecl to tl e eo tml of tl e C T n C ref I v the A 0 

7 8>ul 8 1 y the \ O for locil Gwtte 

*Th8 clau«o I a* Iron amended in Bcnml by lie Op um (Den Ame Imcnl) A(* 
1933 (Ben 5 of 1933) 



1878: Act 1.] 




393 


ProMded tint no (]iif\ ''Inlt I)e leMed under anj Riich rule on any 
opium impoiteil uid on A\hidi i dntj is imposed by or under the h^v 
rehtm" to cintom^t foi the lime bemg in force or under 2[tho 
Dangerous Drags Act, 1930] 

' 6 [Duty on ojniiui iniporleil by land ] Rep by the DancjcToits 
Drugs 1ft, 1930 (II of 1930), <> 40 and Sch II 

^[7 The PioMncial Go\ernment may, by notiOcation published in Warehous 
the Offici il Gazette decl ire an} p'ace to be a uarehouse for all or any 
opium legill} imported whether befoie or after the pijment of any 
dtit\ le\uhle theieon ,into the teiiitoiies adtoinisteied b} that Govern 
ment, or into an} specified pnrt thereof and intended to be e\ported 
thence 

So long IS tlie dechiition icniiins >n (orce, the owner of all such 
opium shall he bound to deposit it in that warehouse ] 

8 Tlie ^[Provincial Goveinmont] !;•••• maj, power to 
fiom time to time, b} notificition in the ^[Officiil Gazette] mike rules^ 
tonsis^ent with this \.c to regiilite tlie -afe ciistodv of opiiiin ware wsrehomea 
housed under section 1 the lew of fees for sucli waiehnising the re 
nioval of such opium for s-ile oi o\|oitalion and the manner in which 
it shall lie disposed of if an\ diifv oi fees leMihle on it be not paid 
within twelve iiunths from the dite of warehousing^ the same 

89 \nv person who in conti uention of thi' Vet oi of rules rnade Penalty foe 
and notified under section > or section 8 — illegal cuin 

\ation of 

9» * • • poppy, etc 

(o' pO'-sessos opium oi 

(b) fnusiwrts opium, or 

(f) nnpoits 01 exports opmiii oi 

(d) sells opioin or 

(fl omits to w uehoiist opium oi innovts oi does mv act in res 
pect (it w irihoMstd npiiiin 


i Sf'e lie Sen Cislomn Vet 18"a (8 of 1878) Ch Vfll 

• Subn ly tie Daiigeious Drugs \ t 1930 (2 of 1930) s CO aod Sch 11 for 
section 6 


e G G 


rep 1 V the V 


■ the npml an Opium Mariual and 


5 Sul « 1\ the V 0 for tl ori 

* Subs ly the V 0 for I G 

‘The wnuin subject to tl e (n) trol of tie 

6 Sul s 1> the A O for locnl Oaritte 

* tor rules piade uii ler thin seetjon »< 

Puijjl Gazette 1911 I't I p 496 

•This eectioi 1 I ee l nneidel in the Ptitijib Bepcnl nnd Assam bn Piin]io 
Act 3 of 1925 Ren Act 5 of 1933 and Assam Act 1 of 1933 respectinelv In Ren,.3l 
and Assam certain new sections have leen lo erUd after this section ly tho<« 
arneii Ii ig Ads 

* Sul cIau«M (o) nn 1 (i) rchting to the cnltination of poppv an 1 the manufac 
tuio of opii II nn re rep and « ib eijuent «nt danse* re letters I In the Dane reus 
I) iiRS A(t 1930 (2 of 1930) « 4C and ‘ich II 
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Presumption 
in pro eco 
ttons under 
section 9 


Confiscation 
of opium 


Order of 
confi«cat on 
by whom to 
be made 
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and an> person uho otherwise contratenes any such rule, 
shall on conmtion before a 'Magistrate, be punished for each such 
offence with imprisonment for a term which may extend to one year, or 
With fine which maj extend to one thousand rupees, or with both 

and where a fine is imposed, the convicting Magistrate shall direct 
the offender to be impn‘'oned in default of payment of the fine for a 
term which maj extend to six months and such imprisonment shall be 
in excess of anj other imprisonment to which he may have been ‘^enten 
ced 


10 In prosecutions under section 9 it shall be presumed until the 
contrarj is proved that all opium for w'hich the accused person is un 
able to account •satisfactorily is opium in respect of which he has com 
rmtted an offence under this Act 

^11 In am case m which an offence under section 9 has been com 
mitted — 

2 * • • • • « 


(o) the opium in respect of which any offence under the same 
section has been committed 

(i>) where in tbe case of an offence under clause ^[(6) or (c)] of 
the «ame section the offender is transporting importing 
or exporting my opium exceeding tlie quantity (if any) 
which he is permitted to transport import or export as 
tJie ci«e may be the wliole of tlie opium which he is 
transporting importing or exporting 
(o wheie in the ca'se of m offence under ehu'se of the 

same 'Action the offender has in Ins posse'>‘>ion 'ln^ opium 
other thxn the opium in respect of which the offence has 
been committed, the whole of such other opium 


slnll be Inble to confiscation 


Tbe vessels packages and coverings in which am opium liable to 
confiscation under this section i« found and the other contents (if any) 
of the vessel or package in which such opium mav be concealed and the 
animals and comeaances used in earning it shall hke^vlse be liable to 
confiscation 

112 MHien the offender i«; convicted or when the person charged 
w tb an offeree in respect of any opium is acquitted hut ihe Arngistrate 


» Thu *»ction has been amended in Ben<ul hy Ben Act 5 of 1935 
* Sol chu«e (rt) vfh ch read fn) Ihe poppy »o cnit lated 
aent *nl -chutes were re lettered the Dangerous DrUfjs 1930 {2 of 
D and ^eh II 

3 sJula for (rf) or {«> ‘hid 
«Suls for if) thid 
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decides that the opium is liable to confi'^cation, such confiscation maj 
be ordered bN the Magistrate 

Whene\er confiscation is authorized bj this Act, the officer ordering 
it nia} give the owner of the thing liable to be confiscated an option to 
paj, in lieu of confiscation, such fine as the officer thinks fit 

"^lien an offence against this Act has been committed, but the 
offender is not known or cannot be found, or when opium not in the pos 
session of ana person cannot be satisfactorily accounted for the case 
shall be inquired into and determined bj the Collector of the district or 
Deputi Coniniissioner or bA anj other officer authorized by the l[Pro 
vincial GoAernment] m this behalf either personally or in right of his 
office, aaIio may order such confiscation ProAided that no such order 
shall be made until the expiration of one month from the date of seizing 
the things intended to be confiscated or Avithont hearing the persons (if 
anv) claiming any right thereto and the eiidence (if anA) which thev 
produce m support of their claims 

13 The ^[Provincial Go\ernmcnt] ma\ « s * from time to 
time, bA notification in the ^[Official Gazette] make rules consistent 
with tills Act to regulate — 

(fl) the disposal of all things confiscated undei tins Act anil 
fb) the reAAards to be paid to officers and inforineis^* * * 

514 Any officer of anv of the departments of Excise Police Cns 
toms Salt Opium oi PeAemie superior in rank to a peon or constable, 
who may in right of his office be authorized b\ the l[Pro\iucnl Govern 
ment] in tins belnlf ind aaIio has reason to behe\e from personal 
knowledge or from information given by any person and taken down in 
writing that opium liable to confiscation under this Act is 5* • • 

kept or concealed in any building vessel or enclosed place ma\ be 
tween sunrise and sunset — 

(a> enter into anv such build ng vessel or p'lce 
lb) m case of resistance bieal oiien anv dooi and remove anv 
otiicr obstacle to such entrv 

(c) seize such opium 7* • • and any other thing 

which he Ins reason to believe to be liable to confiscation 


* Subs by the A 0 for L O 

* T1 e words wilh th« preMous sanctioi of the O G in C rep bv « 2 and 

Sch I of the Devolut on Vcl (38 of 19^) 

’ Sul s by the \ O for loci! Gazetle 

4 The words out of the j rocee Is of fnes i d confiscation i nder this Act ren 
bs the A O 

5 This section has 1 een nmended in A««atn I v 4«nn Act 1 of 1933 

6 The word manufactured rep Ir the Dangeroas Drucs Act 1930 (2 of 1930) 

« 40 and Sch II 

IThe words and all materials u«e<l in the inannfactare thereof rep i&,rf 
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Issue ol 
warrants 


Opium [1878. Act I 

nntler ■section 11 or in> other 1 1 \\ foi the time beinK m 
force reliting to opium and 

id) detain and search, and if he think proper, ariest any person 
uhom be has leason to beJieie to be guiU} of an} offence 
relating to such opium undei this or an} other lau fo*- 
time being in force 
^15 Any officci of any of the said departments ina\ — 

^n) sei/e m au} open plicc oi m tiansit an} opium or other 
thing which he has reason to beliete to be liable to confis 
cation under section 11 oi an} other hw for the time 
liemg in foice relating to opium 

(b) detain and starch an} person wliom he has reason to behove 
to be guiltv of anv oiTence agunst this oi an} other such 
law and if sutli poison has opium in his possession airest 
him \nd an\ other persons in his compana 
16 All searches nndei section 14 or section 1 j shill be made in ac 
conJance with the provisions of the Code of Cruninal Procedure ^ 

^17 The officers of the several departments mentioned in section 14 
shall, upon notice given or lequest made be legilly bound to assist each 
other m canying out the provisions of this Act 

^18 Any officer of any of the said departments who, witliout reason 
able giound of suspicion enteis or scarclies oi causes to be entered or 
searched any bmUhng vessel or place, 

or ve\atious1j and nnnccessaiilv seizes the property of an} person 
on the pretence of seizing or searching fot an} opium or other thing 
liable to confiscation u* der tins \ct 

or vexitionslv and nnnecessaiilv detuns searrhes or ane^its any 
joerson, 

shnll for every such offence, he punished with fine not exceeding 
five hundred rupees 

19 Hic Collector of the district, Deputv Commissioner or other 
officer authorized hv the ^[Provincial Government] in this helnlf, either 
persoiullv or m n^ht of his office or v Ma^isti ite m iv issue his 
warrant for the ancst of an} poison whom he Ins rei=on to lelieve to 
have committed an offence lelating to opimn or for the search whether 
bv div or night of anj 1 uildmg or ves<jcl or {dace in wliicli he has 
reason to hehc c 0 {mnn li il le to confi cation to 1 e 1 epf oi i onct ilcd 

> Thi^ section It* 1 een mieiled in VTsim \y V'sain Act 1 nf ITO 

* Ser now the Cole of Cr mimt Proceilare 1B9Q ( \ct 5 of 1£'13) 

* Thi* »ecl n Its 1 een amenlel n llen;r»’ 1> Ben Net 5 of IJii 

*'!nl* ly the \ 0 (or I C 
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4.11 \Aarrints issued under this section shall be executed m accord- 
ance \\ith the proMsion® of the Code of Cntninal Piocedure ^ 

220 E\er\ person arrested, and thiu,» seized, under section li or Disjosalof 
section 15, shall be forwarded without deh\ to the officer in charge of arrested or 
ihe ncare-'t pohet station, and e\erj person iiiested and thing seized thmsseized 
under section n shall he forwarded without delaV to the officer by whom 
the warrant was issued 

E^e!^ office! to whom inj person or thing is forwarded under tins 
se tion shall, with all con\onient despatch, tile such measures as raaj 
be netossarj for the dispcsa! according to law of such person or thing 

521 Wheneicr anj officer makes any arrest or seizure under this Report of 
Act, he shall, within fort} cie,ht houis next attei such auest oi seizure, 
make a full repoit of all the piitituhis of such arrest or seuuri, to his 
imiiicdnte official superior 


22 IProccOiire m ctise o* lUcfjal poppy ciiUitation ] Rep by the 
Dinqcrous Dmys /let, 1930 (II of s 40 and Sch I! 


523 Any arreir of an\ fee oi d it\ imiiosed imdei fins Act or anj Recoxery 
ruV m.ao hercndei J.';,™;”' 

and an\ aiuai due trout an\ farmer of opium leienue, 


mat be reco'ered tiom the person piiuiarily liable to pa} the same 
to the ^[Proiincial Goierninent] or from lus surety (if an}) as if it were 
an arreai of land leveniie 


24 When an} amount is due to a farmer of opiutn-reienue from liis Farm rmay 
licensee, in respect of a license, such farmer may make an application Co'uttor or 
to the Collector of the district Deputy f onmusvioner or other officer other officer 
luthonzed li tlie 5[rro\incial Goyernment] m this beliilf l^oMtdua 

Slid o&icci to rccotcr sucli amount on I eh ilt of the ipplicint ind on tohimhv 
leceiMiig such applicition suci folkctor Deput\ ( onnnissioner or '‘censee 
other olTicci iiii) in his discietion leioier such amount as if it were an 


* Sf now the Code of Cr m na) Procedure 1898 (5 of 1693) 

2 Till-, section his been repheed Ij oti r sections m the Bomln Prc«idencv 
Iv Jlom let 8 of 1923 in the C P t> t P let 1 of W’Q and ti Beigal bs Ben 

let 5 of 1933 In the Uonibiy 1 re® den y tte ub tituted sections ta'e been amended 
bv Bon let® 14 of 1930 ml 11 of 1931 In \ sam a nei sec ion has teen in®®rte 1 
a 'ter this section 1% As®im let 1 of 1933 

3 this «ection I is 1 ecu imended m B n-il ty Ben \ct 5 of lt>33 

* ‘'libs bj t! c V 0 for Gort 

* Subs 1 ' the A 0 for I (• 
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larrear of land revenue and shall pay in\ amount so reco^ered to the 
applicant 

Provided that the execution of nny process issued by such Collector 
2[Depiity Commissioner] or other officer for the recovery of such amount 
chall be stajed if the licensee institutes a suit in the Cnil Court to try 
the demand of the farmer and furni<«hes securitv to the satisfaction of 
such officer for the payment of the amount 'nhich such Court may 
adjudge to be due from him to such farmer 

Provided also that nothing contained in this section or done there 
undei shall affect the right of an\ farmer of opium revenue to recover 
„ , ly suit in the Cnil Court or otherwise an\ amount due to him from 

Kecover\ of , , 
penalties dnt £>uch licensee 
Bnder bond 

25 'When any person in compliance with any rule made hereunder 
gives a bond for the performance of an> dutj or act such duty or act 
shall be deemed to be a public dutv or an act m which the public are 
interested as the case mat be nitJiin the meaning of the Indian Con 
tract Act 1872 section 74 ind upon breach of the condition of such 
bond bj him the whole sum named therein as the amount to be paid m 
ca e of such breach may be recovered fiom him as if it were an arrear of 
land revenue 


^SCHEDULE — [riiaclmeufs Repealed ] Rep by the Amending Act, 
1801 (XTl 0/ 1891) 


THE INDIAN TREASURE TROVE ACT 1878 


CONTENTS 

PREWmiE 

brcTlONS 

1 Short title 
Patent 

o ^Repealed ] 

* the Rpvenne Recovery Act 1890 (1 of 1890) 

“Sobs ly the Amend ng Act 1891 (12 of 1891) Sch II for Deputy Colie lor 
3 A ne'» Scl edule has been subs in Aea-im by Ai<am Act 1 of 1933 for the ong nal 
Schedule 
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3 Interpretation chii'e 

Treasure 

Collector 

Oa\ner 

4 Notice b^ 6n(lei of treasure 

0 Notificition requiring ctiimants to api^iear 
G Forfeiture of light on failure to appear 

Matters to be enquired into and determined bv the Collector 

8 Time to be alloued for suit b\ person claiming the treasure 

9 When treasuie ma) be declaied ownerless 
Appeal against such declaratjou 

iQ Proceedings subsequent to declaration 

11 MTicn no other person claims as owner of place treasure to be 

given to finder 

12 When onlj one buch person claims and Ins claim is not disputed, 

treasure to be divided and shares to be delivered to potties 

IS In case of dispute as to ownership of place proceedings to be 
staved 

14 Settlement of such dispute 
and division thereupon 

IG Power to acquire the treasure on behalf of Goveroraeut 

17 Decision of Collector final and no suit to he against him tor 

lets done bona fide 

18 Collector to eaerci^e powers of Cml Court 
in Pow er to mal e rules 

20 Penaltj on finder failing to give notice etc 

21 Pemltj oil owner abetting offence under section 20 
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Preamble 

Short title 
Extent 


Interpret!! 
tion clause 
‘ Treasure ” 

"Collector " 

"Owner " 


(Preliminary ) 

ACT No VI OF 1878 ^ 


[13th February 1S7S.') 


An Act to amend the law relating to Trejisure-tiove 


Wnrnr\s it is expedient to amend the renting to treisiire-trove; 
It IS Itereba emeted as follows — 

Preliminary. 

1 This Act maj be called the Indian Treisure-troae Act, 1878 
It extends to tlie whole of British India 
2 * ♦ » * 


2 [Repeal of enactments ] Rep by the Amending Act, 1891 (XU 
of 1801) 

3 In this Act — j 

‘'treasure ’ meins anvthing of .'ll!} %aUie hidden in the soil, or in 
anything affixed thereto 

“Collector" means (1) anj Eeicnue officer in independent charge of 
a district, and ^2) any officer appointed by the 3[Pjovmcnl floiern- 
ment] to perform the functions of a Collector under fins Act^ 

Wlien any person is entitled, under au\ reseiiation in an instrument 
of transfer of my lind oi tlmig affixed thereto, to treasure m such land 
or thing he shall for the puiposes of this \ct, he deemed to he the 
owner of such land or thing 


IFor the Statement of Objects and Heatons »ee Gazette of India, 1816 Pt V. p 
1463, for (Ji'.cusMona in Conncil, eee i6i</ , Supplement, pp 1288 and 13-6, itirf , 
I®73, pp 207 and 287 

This \cl ha« I een dvclared to be in force m — 

Snntlial Parganas Iv the Sontbid Parganas Settlement Regulation (3 of 1872), 

Rntnh Raluchistan by the nritish Baluchistan Laws Regulation, 1913 (2 of 
1913), 8 3, 


Angul District tiv the .tngol Laws Regulation, 1936 (5 of 1936) s 3 and Sch 
It haa al'o been declared, by notification nnder s 3 (n) of the Scheduled Districts 
\cl 1874 (14 ot 1374) to Iw in force in the Schediihr Districts of Ifazanbich 
Ixihdrdaga and SfSnblium, and Pargana Dhaibhum and the Kolhin in the Di^trirt of 
Sii 1.1.1 hum— <ee Oaretle of India, 1681 Pt 1. p 504 (The District of L'haribri 
included at that tune the present District of Palamau which was separated in 1894 
r.olwrdaga is now cillcd the Ranchi District, see Calcutta Gazette, 1899, Pt l’ 
p 44) ' 


2 The vionls "/\nd it shall rome into force at once rep bv the Repeahnir and 
^trending let 1914 (10 ot 1914) 

' Subs 1 j the A O for *1, G ' 


• In Romla\. Sfamlaldar* have lieen appiinted to perform the functions of Col- 
lectors under this Act, see Bom R and © 
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{PTOCcdvTC on finding Treasure ) 


Procedure on finding Treasure 

4 Whcne\er 'in\ treasure exceeding in amount or value ten iiipees 
18 found, the finder sliall, is 'voon as pricticable, give to the Collector finder of 
notice in writing — treasore 


fn) of the nature and amount or approximate value of such trea 
sure , 


{6> of the place in whicli it was found 


(c) of the date of the finding. 


and either deposit the treasure in the nearest Government treasury, 
or give the Collector such security as the Collector thinks fit to produce 
the treasure at «uch tune and place as he niav flora time to time re 
quire 


5 On receiving i notice under section 4 the Collet toi shall after 
making sncli enquiry (if anv) as he thiul ^ fit til<. the following steps 
(namelv) — 


Notireatios 

re<]uirin; 
claimanti 
to appear 


(a) he shall publish a notification in such manner as the l[Pro 

vincial Ciovenunent] from time to time prestribes in this 
behalf to the effect that on a ceitam date (iiicntiomiif; it) 
certain treasure (mcrtfioimijj its nature amount and ap 
proximate talue) was found in a certain place (menltonnif/ 
tti , and lequirmg all persons claiming the treasure or anv 
pait tlicrcof to apjiear personalis oi b\ agent befoio the 
Collector on a di> and at i place thcteui mentioned ‘•uch 
dav not bein^. earlier thin four months or later than si\ 
months iftei tht dile of tie pul lu ition of sucli notifica 
tion 

(b) when the plice m wlmh the tieisuie ippeirs to the Collector 

to have been found was it the ditc of the finding in the 
possession of some per on other th in the finder the Col 
lectoi sliall also serve on such leison a spctiil notice in 
writing to the «aine effect 


6 Anv peison having anv ii„ht to such treasme or anv part thereof Forfcitor# 
as owner of the place in which it was found or otherwise and no* 
ippoiring as required bv the noiification is ned under section j shall to »ppe*r 
fnrft it snoli right 


1 Suh« bv tie V O for T C 



402 


[1878 : Act VI. 


Matters to 
be enquired 
into and 
determined 
by the 
Collector 


Time to be 
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Treasure trove, 

(Procedure on finding Treasure ) 

7 On the day notified under section 5, the Collector shall cause the 
treasure to be produced before him, and shall enquire as to and deter- 
mine — 

(a) the person by Tthom, the place in which, and the circum- 

stances under which, such treasure was found , and 

(b) as far as is possible, the person by whom, and the circum- 

stances under which such treasure uas hidden 

8 If, upon an enquiry made under section 7, the Collector sees 
reason to believe that the treasure was hidden mthin one hundred years 
before the date of the finding, by a person appearing as requited by the 
said notification and claiming such treasure, or bv some other person 
under whom such person claims, the Collector shall make an order ad- 
jouimng the hearing of the case for such period as he deems sufficient, 
to allow of a suit being instituted in the Cml Court by the claimant, to 
establish his right 

9 If upon such enquiry the Collecloi sees no reason to behe^e that 
the treasure A\as so hidden, or 

if, A\here a period is fixed under section 8, no suit is instituted as 
aforesaid within such period to the knovxledge of the Collector, or 

if such suit IS instituted within such period and the plaintiff s claim 
IS finally rejected , 

the Collector may declare the treasure to be ownerless 

Any person aggrieved by a declaration mad© under this section may 
appeal against the same within two months from the date thereof to the 
Chief Controlling Revenue nithonty^ 

Subject to such appeal, every such declaration shall be final and con 

clii'ine 

10 When a declaration has been made in respect of any trea&ure 
under section 9, such treasure shall, in accordance with the provisions 
hereinafter contained either be delivered to the finder thereof, or be 
divided between him and the owner of the place m which it has been 
found m manner hereinafter provided 

11 When a declaration has been made in lespect of any treasure as 
aforesaid, and no porpon other than the finder of such treasure has ap 
poared as required bv the notification pubhsbed under section 5 and 
cKimcdaphire of the treasure as owner of the place in which it has been 
found, the Collector t-hall deliver such treasure to the finder thereof 


IFor ilpfnition of Chief ConlroHin;? Revenue-authoritr, tte 
Act 1807 (10 nf 18S7) » 3 (fti) 


the General CIao»e» 
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12 When a declaration has been made as aforesaid in respect of any When only 
treasure, and onlj one person other than the finder of such treasure has g”® 
so appeared and claimed, and the claim of such person is not disputed and hw 
bj tlie finder, the Collector shall pioceed to divide the treasure between 
the finder and the person so claiming according to the following rule ticasure to 
(namely) - *” 


If the fiuder and the peiscm claiming have not entered into any 
agreement then in force as to the disposal of the treasure three fourths 
of the treasure shall be allotted to such finder and the residue to such 
person If such finder and such person have entered into any such 
agreement the treasure shill be disposed of in accoidance therewith 


Provided that tlie Collector maj in an) case, if he thinks fit, instead 
of dmdiQg anv treasure as duected b) this section — 

(a) allot to either part) the whole or more than his share of such 

treasure, on such part) paying to tlie Collector for the 
other party such sum of money as the Collector maj fix as 
the equivalent of the Hlnre of such other part) or of the 
excess so allotted as the case iiia} bo or 

(b) sell such treasure or an) portion thereof b) public auction 

and divide the sale proceeds between the parties according 
to the rule heieinbefoie pre«ciibed 
Provided also that, when the Collector lias b) his declaration under 
section 9 rejected any claim made iindei this Act by an) peison other 
than the said finder or person claiming as owner of the place m which 
the treasure jvas found, such division shall not be made until after the 
expiration of two months without an appeal having been presented 
under section 9 by the person whose claim ii is been so rejected or when 
an appeal has been so presented ifter such ippeil has been dismissed 

When the Collector has made a division niidet this section he shall shares 
deliver to the parties the portions of such treasure oi the mone) in lieu delivered 
thereof, to which they are re^.pectivel) entitled undei such division parties 

13 When a declaration has been made as aforesaid in respect of an) In case of 
treasure, and two or more persons Iiave ipjieared as atoresa.d and e«li f IS"',." 
of them claimed as owner of the place where such treasure was found, place pro- 
or the right of any person who has m) appeared and claimed is disputed 

bv the finder of such treasure the Collector shall letnn such treasure 
and shall make an order sta)iDg his proceedings with a vnew to the 
matter being enquired into ind determined b) i Civil Court 

14 A.nv person who has «o appeared and cliuned ma\ within one 
month from the date of such order institute a suit in the Cin! Court to 
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(Procedure on finding Treasure Penalties ) 


ani di'isica 
thereupon 


Powei to ac 
quire the 
treasuie on 
behalf of 
Goveinment 


Deei'ion n! 
Collector 
final and 
no suit to lie 
ag:aiii8t him 
for nc»a done 
fo ti fidt 
Collector to 
eaercise 
powers of 
Ciiil Court 

Power to 
mak rules 


obtain a deciee dechiing Ins light, and m e\eiy such suit the finder of 
the treasuie and all peisons disputing such claim befoie the Colhctor 
shall be made defendants 

15 If any such suit is instituted and the p' iiutifF s claim is finally 
established theiein, the Collectoi shill, subject to the proinsions of sec- 
tjoii 12, divide the tieasure between him and the finder 

If no such smt is instituted as atoiesaid, oi if the claims of the 
plaintiffs in all such suits aie finally rejected, the Collector shall delner 
tile treasure to the finder 

16 The Collector roa\, at any time after making a declaration under 
section 0 and before delueimg or diaiding the tieasure as liereinbeforo 
pioiided, declaie by writing under his hand Ins intention to acquire on 
behalf of the Government the ticasiue, or any specified portion thereof, 
by payment to the persons entitled thereto of a sum equal to the value 
of the imteinis of such trea'sure oi portion, together with one fifth of 
'nith value, and may place such sum in deposit m liis treasury to the 
credit of such persons and thereupon such treasure oi portion shall be 
deemed to bo the property of Government, and the monev so deposited 
shall be deiit with as for as ma\ be, as if it were such treasure oi por 
tion 

17. No decision passed or act done b^ the Collector under this Act 
shall be called in question bv any Civil Court, and no smt or other pro- 
ceeding shall he against him for anything done m good faitli m exercise 
of the powers hereby conferred 

18 A Collector mil ing anv enquiry under this \ct imw exercise any 
power confeiTed bv the Code of Civil Procedure' on a Civil Court for the 
trial of suits 

19 The 2[Provincnl Government] may, from time to time, make 
rules3 consistent w ith this Act to regulate proceedings hereunder 

Such rules slull, on being published in the ^[Official Gazette], have 
the force of law 

Penalties 


Pfmitvon 27 If the findor of any treasure fails to pve the notice, or does not 
to Lithei nnke the deposit or give tlie scciintv icqmied bv section 1 or 
tiec etc Ifcrs ni nlfempts (o a^ter siicli treasure so to conceal its iifcntitv the 
^ Sfe now the Code of CimI Proeertnre 1908 (Art 6 of IBOUJ 


2Sol« ly Ihe A O for *1. C* 

3 Tnr rule< idi le im Irr thia Bection »ft <1 fferrnt loonl Ililfs nn I Orleri 
< S„l,, l,j iV A O for local Cazette 
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Sea Cn«/o»i« 

Mnre of '^ncli troi^-nre ot the nione\ in lieu tlieicof to uhich he uoiild 
otlierwi e be entitled, slnll \e‘:t in Her Mi]est\ 

and he chall on coiniction befme i Mi^istiate be punished witli 
impii'oninciit for i term v^huh nn^ extend to one 5011 01 with fine 
or with lioth 

21 If the owner of tlie place in which inj treisiire is found abets Penalty on 
within file ineaiimj of the Tndnn Ptnil Coile -im offence under sec 
tion 20 the share of such tieiMire 01 the inonej in heu thereof to unter 
which he would otheiwise be entitled shall \est m Her Majestv sset on 20 

and he shall on comiction befoie a Ala^tisti ite he punished with ira 
prisonnient winch ma\ extend to vi\ months or with fine or with both 


SCIirin I r —[Rep hytu Imcmlmg Id l^^Ol (MIoflSODI 


THE SEA CUSTOMS ^Cf 1878 


COMENTS 


PRE^mLB 

Sections 

1 Shoit title 
Local extent 
Commencement 

2 [Repealed ] 


CHAPTER I 

pj rilMIWRY 


3 Interpretation 

4 Agent of owner of t,w>ls to be dteme 1 ownei foi certain purposes 
o ^^ben ship s a^out ma^ ict for mister 


CH VPTER II 

Vi r iNTMTNT \\n Plwrrs OF Officits ftc 
C appointment of Customs officers 
7 [Pepcilcd ] 
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B'botions 

8 PerforiaaDce of duties of Costoats coJlector, where no custom- 

house 

9 Power to mate rules 

lO Customs officers exempted from serMce on jury or inquest or as 
assessors 


CHAPTER HI 

AppoiNniENT OF Ports AVh\ii\es, Costoai houses. Warehouses and 
Bo-^rding and Landing stations 

11 Power to appoint poita whaiaes and custom houses 

12 Power to declare places to be ports for coasting trade 

13 Power to declare that foreign ports shall be regarded as customs 

ports for certain purposes 

14 Power to declare warehousing ports 
16 Power to appoint public wareliouses 

16 Power to license private warehouses 
Form of application for license 
Revocation of license 

17 Stations for Customs officers to board and land 


CHAPTER 

PnoHiBinoxs \nd Restrictions of Imfortation and Exportation 

18 Prohibitions 

19 Power to prohibit or restiict importation oi exportation of goods 
19 A Detention and confiscation of goods whose importation is pro- 
hibited 


CHAPTER V 

Lfm of, and Exemption froai, Customs duties 

20 Goods dutiable 

21 Goods partiallj compo'sed of dutiable articles 

22 Power to fix tariff %aliie«5 

23 General power to exempt from customs duties 

Power to iiithorire. m special cases, exemption from duty 
21 Baggage in actual use 
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Sections 

25 Ee imported articles of country produce 
ProMso 

26 Exci«e dut\ on importation of certain country goods 

27 Goods derelict and wreck 

28 Country provisions and etoies maa be shipped free of duty 

29 Owner to declare real aahie etc of goods m bill of entry or 

<«hipping bill 

Power to require production of invoice etc 

30 * Eeal value defined 

31 ENimination of ad taJorcm good 

32 Procediue where such goods are undervalued by owner 

33 \bateiiient allowed on damaged good^ 

Eeduced duty how determined 

34 Deterioration of tanff value goods 

34 A Abatement of dutv on goods on which duty is levied on 

quantitj 

35 No abatement when dutj is levied on quantity 

36 Eestnction on amendment of bill of entrj or shipping bill 

37 Alteration of import dutv or tanff valuation 

38 Alteration of export dutj oi tariff valuation 

39 Pajment of duties short levied or erroneouslv refunded 

40 No refund of chaiges erroneously levied oi paid unless claimed 

within three months 

41 Power to give credit for and keep account cunent of duties and 

charges 

CHAPTER VJ 
Drvwbvck 

42 Drawback allowable on reexport 
Conditions for grant of drawback 

43 Drawback on goods exported to customs port and thence to 

foreign port 
Proviso 

43 A Drawback on good<! taken into use between importation and 

re exportation 

44 Diawl id of duties on wine and spirit allowed for officers of 

Navv 

45 Pi r'lons entering such w me or spirit for drawback to declare name 

and rank of officer claiming same 
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Sections 

46 Transfer of \Mne oi spirit from one N‘i\al officer to another 

47 Provisions and stoies foi Hei Majesty s Naw 

48 Indian Na\y 

49 Pouer to dechre wlnt goods aie identifiable 

and to prohibit drawback in case of specified foreign port 

50 When no drawback allowed 

51 Time to claim diawback 
When payment made 

52 Declaiation b> parties claiming drawback 

CHAPTEK VII 

Arrival \hd DrrvRTunc of ^Bi.SELs 
Arrttal and Entry of Vessels innards 

59 Power to fiv places beyond winch inward bound vessels are not 

to proceed until manifest deh\ered 
Deliver} of maDifest when am hors below place so fiNed. 

64 Delivery of manifest vvhere no place lias been so fixed 
55 Signature and contents of manifest 
Amendment of error-* in manifest 
oO Dutv of person receiving manifest 

57 Bulk not to be brol on until in inifcst cfc deliveied and vessel 

entered inwards 

58 Mastei, if lequired to deliver bill of lading etc , to Customs 

collector and answer questions 
69 Special pas«5 for breaking bulk 

60 Minifest etc may be doliveicd bv ship s agent 
Entry outuards. Port clearance and Departure of Vessels 

61 Order foi tntrv outwards to he obtained before export cirgo is 

shipped 

62 No vessel to diport without xmit cleirince 

No pilot to fake charge of vessel proceeding to sea without 
production of port clearance 

G.9 \pplication for port clearance 

Master on i| plving for \ orf i K irime t ) di Iiv« r doeiiinonfs and 
answer questions 
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Sections 

G4 Power to refuse poit o’eai ince 
G) Grant of port cleinnce 

GO Grant of port clerranc-e on peciuiU of slnp s agent 


CHAPTER Mil 

GFNrnvi PnoMsioMs ^fflctinc ArssrLs in Port 
07 Power to depute Cu’^tonw officer to board ships 
Dut} of <5iicli officer 
G8 Officer and «cr\ant to t>e receiaed 

Vccoininodation of officei and ‘-ciaant 
GO Officers of Customs to Ime free access to e\er> pait of ship, and 
maj seal and secure goods 
Power to authorize search and opening of locks 

70 Goods not to be shipped oiscbarged oi w iter borne except in 

presence of officer 

71 Period allowed for diHlnrgc and vhipnitnt of cargo 
Consequence of exceeding same 

Allowance foi period dnimg wl ich les'scl is laid up 

72 Goods not to be landed etc on Sundais oi holidaas without 

permisgion nor except within fixed honr» 

78 Goo Is not to be shipjcd tU except at wluiies 
74 Power to exempt fioiii sections 70 and 73 
7a Powei to make luJes iCe.nding baggage and mails 
Landing fees 
70 Boat note 

77 (loods water I orne to 1 <. foithwith landed or «;liipped 

78 Sutli „QO(Is not to b“ Iiinslipptd without peimission 
70 Power to piolnbit piling of nnlicen'sed caigo boats 

Issue of license^ ^nd legistration of ciigo boat'; 

80 Power to icquire goods to bo weightd oi nieisniid on bond 

before linding oi iftei slu] ment 

CIIVPll R 1\ 

Oj DiscnircF OF C VI c o \xn 1 XT! Y ixw arris ,)i (loms 

81 Di«clnige of cirgo mix commence on receipt of dm | rii > z'/ 

82 Goods not (o lone ship unle s enteied in manifisl 
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Sections 

83 Procedure in respect of goods not landed withm time allowed 

84 Power to land small parcels 

Notice regarding unclaimed packages 

85 Power to permit immediate discharge 

80 Entrj for home consumpiion or warehousing 

87 Assessment of dutiable goods 

88 Procedure in case of goods not cleared or warehoused within four 

months after entn of aessel 
Power to direct sale of perishable goods 
Proviso 

CHAPTER \ 

Of Clearance of Goods for Home consujiption 

89 Clearance for home consumption 

CHAPTER XI 
Warehousing 

Of the Admtssion of Goods tnto a Warehouse 

90 Application to warehouse 

91 Form of application 

92 Warehousing bond 
Form of bond 

93 Foi warding of goods to warehouse 

94 Receipt of goods at warehouse 
9o Goods how warehoused 

90 Warrant to be given when goods are warehoused 
Form of warrant 

Rules relating to Goods tn a U arehoiisc 

97 Access of Customs oflicer to pnvate warehouse 

98 Power to cause packages lodged in warehouse to be opened and 

examined 

99 Access of owners to warehoused goods 

100 Owner s power to dcil with warehoused goods 

101 Pajment of rent and warehouse dues 

102 Goods not to be tiken out of warehouse, except as provided by 

this \ct 
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Sections 

103 Period for which goods ina} remain naichoiised under bond 
Goods m private i\arehoose on cancellation of license 

Of the Removal of Goods from one II arehouse to another 

104 Power to remote gooda from one warehouse to another in same 

port 

105 Power to remove goods from one port to another 
Procedure 

106 Transmission of account of goods to officeta at port of destination 
Bond for due arrival and re waiehousing 

107 Remoter ma} enter into a general bond 

108 Goods on arrival at port of destination to be subject to same laws 

as goods on first importation 

109 Bond under section 92 to continue in force notwithstanding 

removal 

Clearance for Cvn^umption or Shipment 

110 Clearance of bonded goodx foi home consumption 

111 Clearance of same foi shipment to foieign port 

112 Cleaiance of same for shipment as proMsions etc , on vessel 

proceeding to foreign ports 

113 Form of application for clearance of goods 
Application when to be made 

114 Re assessment of warehoused good-s when damaged 

115 Re assessment on alteration of dot} oi tariff valuation 

116 Allowance in case of wine spiiit beei or salt 

117 Further special allowance 

Of the Forfeiture and Discharge of the Bond 

118 If goods are irapiopeilv leinoved from w irebou^es or allowed to 

remain bejond time fixed 
or lost or destroved 
or tal en as samples 
Collector maj demand dnU etc 

119 Pioceiluie on failure to paj dutv etc 

120 Noting removal of goods 

121 Register of bonds 
Cancellation and retiiin of bonds 
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Sections 

Miscellaneous 

123 Ponei to remit on « irehoiised g'oocis Jost or destroyed 

12J Responsibjlitj of warehouse leeper 

Compensation for loss or injury 

124 Public T\arehonse to be locked 

12j Tovcei to decide ^ihere goods mi\ he deposited in public uare 
house and on wlnt terms 

12G Expenses of ciiiiage pad ing, etc to be boine bj owners 
127 Bengal Bonded Warehouse Assocnfion 


CHAPTEll MX 

TBrNSIlIPMBNT 

128 Powei to permit trinshipment without pijment of diitj 

129 Superintendence of tnnsliipment 
100 Subsidiary rules ns to transhipment 

131 Entry and wnrebousmg on nrrnal of goods trinshipped under 
gectioa 128, cHuse 2 

102 Tranilupmcnt of pro\isions and stores from ono \c«sel to another 
of same owner without paMnent of duty 
IdO of transhipment fee 

131 Powei to prohibit transhipment 
13 j No goods to bt fi mshippod e\< pt is pioMiled 


ciiAi rm Mil 

L\IOnTlTION OR SlUPMPNT AND Bc LiNDlNf 

IJG "No good'i to be shipped, etc , till entr} outwards of vtsacl 

137 Clear nice for shipment 

1J8 lioiid rcqiuied in tcrtnii cases bcfoie cxjioitatioii 

1 lO \(lt]itioiul cliirgc on gooiU cleued for sliipniont after jwrt 
clearance granted 

110 Notice of linn shjjnnent or re hnding, anil return of there 
on 

311 (toods rt hmloil or tra.n"'liipptd from i \cs»c*l returning to {>ort, 
or ptitfiiig into another port 

112 ^ cs'cl returning to jort m i\ enter and land goods under unport- 
nilc', 

in Eniiding of c irgo during repairs 
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CHAPTER XIV 

Spirit 

Exportation of Spirit under Bond for Excise duty 

Sections 

144 Rules for remo\'il of spiiit from distiller} without payment of 

duty for e'^porfation 

145 Spirit for export to he taken direct fiom distillery to Custom 

house under pas5 
14G Gauging and pro\ing of spmt 

147 Duty to he lecorered on an\ delicle^c^ in spiiit undei bond 

148 Dut\ on spirit exixnted under bond frona one Indivn poit to 

another 

140 Removal for local consumption of spirit intended for exportation 
DraiibacK of Fxase-dutij m Export of Spirit 
150 Drawback of excive dutv on spuit export^'d 
Miscetlaiicous 

101 Differential duty to be levied in certim ca-jes 

102 Rum shiub etc how charged with duty 
Provisions respecting -jpint aj [ lied to such hquois, 

103 Conditions of drawback and leini&sion ot dutv on spirit 

154 Re land of spnit shipped 

155 Powei to male rules foi asceitammg that unpoited spirit has 

been rendeied unfit loi huiiian consumption 
Decision wheie no niles or tl eii ipplmbilitv disputed 

CH^ril R XA 

COVSTlNt TrvuE 

15G CUa\teis MI t\ \ and put ot Xlll inai plu-ahle to coasting 
tnde 

157 Powei to legnlUe coasting hide 

158 Coasting ve« els to deliver inaniftsl and obtain port clearan e 

befoie leivinc joit of lading 
150 Dehveiv of nianile^t eti on anivil 
lf)0 Dopaiturc Irom intennednte poit 
IGl Power to require loml befnri port cltarinte i-' granted 
lf)2 Discliugo of cargo 

103 Goods on coasting vc'-sel if e\ii able not to bo unladen without 
peiini-sion 
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Sections 

164 Grant and revocation of general pass 

165 Rules respecting cargo books to be kept by masters of coasting- 

vessels 

166 Power to boaid and examine coasting vessels 

CHATTER XVI 

OrrENCPS VNU PE^VLTIES 

167 Punishments for offences — • 

I Por infxinging rules made under Act 

3 Tor landing or sJiippiog goods at unauthorized port, 
etc 

3 Toi shipping, landing, concexhng, etc , contraiv to 

Act 

For being on board vessel on vihich offence Js com- 
mitted under No 4 

4 Foi ves'iel vvbicli Ins been in poit with a cargo after- 

wards being found in bnlhst and eaigo unaccounted 
for 

5 For masters o( tug steamers oi pilot vessels receiving 

or dischaiging anv goods without due authority from 
sea going vessel 

6 For not bringing to at boarding station 

7 For vessel removing from place of mooring or unlading, 

without due authority 

For vessel not being moored in accordance with direo 
tions under section 17 

8 For goods being imiKirtcd oi exported contrar.v to pro 

hibition 

9 For unauthorized declamtion is to vihie of "oods 
10 For not cx|Xirting or re landing drawback goods 

II For unaiitbonzed lading or unhding of wine, spirit, 

etc 

12 For entering good^ for driwbitk, winch are less in 

value linn the amount of draw had tlaiincd 

13 For proceeding mvvanl bevond fixed jd vcc l>eforc doliverj 

of manifest 

34 For wilfullj omitting to dclnir manife->t v'hcn vts>cl 
anchors below rejiorting station 
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Sbctiovs 

167 Pimi«liinents for offence'' — coiitimictl 

15 For like omi^'^jon \^lien reporting station has not been 

fixed 

16 For ma-stei deh\enng unsigned or untrue manifest 

17 For not being able to nccoimt foi missing goods or 

(lefioienc\ of goo«ls 

18 For refusing to receuc or countersign manifest 

19 For breaking bulk without permi‘-'=‘inn 

20 For fa!«e entn or friudnlent alterition in bill of lading 
For not making bill liefore leaving place where goods 

shipped 

For cargo being stoied, desliojed or thrown overboard 
and not satisfictoriK accounted foi 

21 For attempting to depart without port clearance 

22 For departing without port clearince 

23 For pilot taking charge of vessel without port clearance 

24 For lefusitig to receive officer of ( iistoms on board 

25 For disobejing section 68 

26 For masters resisting search, letnoving marks, etc , 

placed bv Customs officer, secretlj comejmg away 
goods or opening hatchw ij aftei fastened by 
Customs officer 

27 For lading in absence of Customs officer 

28 For removing goods contrary to section 70 72 or 75 

29 For sending goods without or in ewess oi boat note 

30 Foi non leceipt or non deliverv oi non signing of boat 

note 

dl For not Iiiidmp oi shipping goods m accordance with 
section 73 77 or 78 

32 For goods bein^ found in unlicen-ed «. ugo boats 

33 Foi discharging goods not duh entered in manifest 

34 Foi goods bein„ found concealed mil unai counted for 
3j For goods found not igreeing in dc' iiption and quan* 

titv with entn in ininifest 

3G For removing goods after lindmg and before due entry. 
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Sec-tiovs 

167 Punishments for offences — continued 

37 For gootls being brought to be passed through Custom- 

house ulien pad igt-s differ from description given, 
contents me misdescribed or mis stated or other 
goods aie concealed amongst them 

38 For misdescription of goods 

30 For taking or passing goods mthont entry 

40 Piohibited or dutiable goods concealed in baggage 

41 Foi impioper caniing into Mareliotise 

42 Foi withholding or leraoving before examination, 

goods cnieicd to be waieboused 

43 Foi warehousing goods improperly 

44 For lefiisin^ to oiien private warehouse when duly 

required 

45 lor neglecting to stow good-, properh m warehouse 
40 Foi importer or ownei of waichouscd goods clandes 

tinel) gaining access 

47 For opening or alleiing waiehoused goods 

48 Foi deficiencies in contiavention of section 08 or 100 

of goods in a piivate warehouse 
40 Fot filling to produce goods when required 
50 lor coiKcahng removing abstracting oi transferring 
from one pad age to another gootls dnU warehoused 
j 1 For excess in pivitc wareliousc, over registered 
quantity 

o2 Fm removing vv uehoii''t.d goods nnproperlv 

53 For tal mg goods out of vv irehousc without pajing 

diitv 

54 I'or infringing rules or orders regarthng tian liiprnent 

55 lor shipping goods before entry outwards 
50 Fot sliij ping goods not in diipj mg lull 

o7 For not ^I'Ui^ notice of short shipping or re landing 
as required bv section 110 

lot lindmg at plitc other thin that for which goods 
hive been cleared 

5') For defitittuy in goods on winch drawbuk has I ten 
j lid on lioard vcssd rtf riid to in seition 1J2 
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Sections 

1^)7 'Punishments for offences — concluded 

GO Tor iiregnhrK le Undinsf spirituous liquors 
01 For contii^emng rules relating to spirit 
G2 Foi contiiaention of rules nude under section 157 
G3 Foi eoiitrara to such lules touclnn^ at foieign port 
01 not declanng in uiitmg that aesscl touched at 
foreign port 

G4 For non coniphinte with «aKtion li8 159 or 160 
Gj For failuie to pi* diue certificate 

GG Foi niistei ol co ivimg \ioUting any conditions 

of ^cneral pass 

G7 For contraxention of the [loaisions ot section 165 
GS Foi dutiable goods entered in cargo boat not being 
found or for not entering 
09 For failuie to I eep tar 5 .o book couectU etc 

70 For breich in lesj octet ladin^ canjing coastiMse and 

unlading 

71 Foi leinsdl to produce docuiiient', 

i2 lor inal ing false decljiition dcstio\ing oi refusing to 
produce document or lefiising to insuoc questions 

73 For possession of smuggled goocU 

74 Foi seaicliiiv persons on insufficient ,,iounda 
7 j For Custom'> officer*' gmlU ot hreacli of diit\ 

76 For Custoiijs officeis coiuinittin^ oi couniMii^ at 

frauds against ( nsto^l^ lectniie 

77 For nea:lcct of Police olficei to giae notice 

78 For ohstiuction to Customs officers 

79 For Customs officer disclosing particulirs learnt officialU 

ooiiccining goods, or slimiing or parting uith 
samples 

80 For acting as agent without autliontj 

1G3 Pick ages and contents included in confiscation of good 
Also coniec uices and animals used in remoaal 
Tackle, etc , included in confiscation of \essels 


14 
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CHAPTER XVII 

PnoCEDUtlE nELATIMO TO OrPENCES \.PPE^ES, ETC 

Sections 

169 Po^er to seaicli on reasonable suspicion 

170 Persons ma^ , before search, require to be taken before Magistrate 

or Customs collector 

171 Power to stop ^essels, carts, etc and search for goods on reason- 

able suspicion 

172 Power to issue •search warrants 

173 Persons leasonablv suspected mav be aiiested 

174 Persons arrested to be taken to nearest Magistrate or Customs 

collector 

175 Persons taken before Jlagistrate may be detained or admitted to 

bail 

17G Person escaping ma} be afterwards arrested 

177 Persons in Ilei Majesty s Navy, or His Majesty s Indian Navy, 

when ariested, to be secured on boaid until warrant procured 

178 Seizure of things liable to condscalion 
170 Ihings seized how dealt with 

180 Procedure m icspect of things seized on suspicion 

181 When seizure or arre«t is made, reason in writing to be given 
181A Power to detain packages containing certain publications im- 
ported into British India 

18113 Procedure for disposal by High Court of applications for release 
of packages so detained 
161C Junsdiction barred 

182 Adjudication of confiscations and penalties 

183 Option to pay fine in heu of confiscation 

184 On confi cation, propertj to vest in Her Majesty 

185 Lciw of pcnaJta for failure to bring to 

18G Pcmltj mulcr \ct not to interfere with punishment under other 

law 

387 OlTcnces not fipocnll> pitwided for how tried 
183 Appeal from subordinate to Chief Customs authnntj 
380 Bejosit, pciulmg apjical, of dutj demanded 
100 Power to nmit ponaU' or confiscation 
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Sections 

191 Eevision by the Central Government 

192 Goods on r^hich penalty incurred not to be removed till piyraent 
Other goods of peison liable to fine or pem!t\ may be detained 

19d Enforcement of pnioent of {>enalt\ 


CHAl^ER M^IIl 
Misceiunfods 

194 Power to open packages and eramine goods 
193 Pov,ei to take samples of goods 

193 V Po^er to make rules for determining whether mineral oil is 
suitable for use as an illummant 

196 Owner to p'l^ €xpen«e incidental to compliance with Customs 

law 

197 No compensation for lo«s or injun except on proof of neglect or 

wilful act 

198 Notice of proceedings 
Limitation 

199 Wharfage fee« 

200 Duplicates of documents uu/ be gnnted on paiment of fee 

201 Amendment of documents 

202 Custom hou«e agents 

203 Agent to produce authority if icquired 

204 Buies to be notified 

20j Public ition of notifi ations m Official Gazettes 

206 Bemisxion of d«tx and umpensxtion to owner in certain cases 

207 SiMng of C ilcutti Port Comims'uoneri. and Bombax Poit Trust 

Vets 


SCHEDULE 

P IHT I — IRepealed J 


PART II — rouAis— 

A —Form of Bond for Import dut\ 

U — Form of Bonded Warehouse Warrant 

f* Porm of Bond for the Removal of Spmt from a Licenced 

Distillery 

14 a 
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iChapter I. — Prehmmary ) 

ACT No. VIII OF 1878.1 

fSf/t March 1B7S ] 

An Act to consolidate and amend the law relating to the le\jt' 
of Sea Customs-duties 

WiiEncts it IS expedient to consolidate and amend the Ian relating 
to tie lev} of Sea Cnstoms-duties , It is enacted as follows — 


CHAPTER I. 
r»’rriMiN\nY. 

1 This Act may be ( il* d 'be Sea Customs \ct, 1878. 

It extends to the whole of Butish India, and shall come into force on 
the first day of April 1878 

2 fRcpcal oi C«oct)Mcnf5 Rcjcrenccs to cnflcfmcnts repealed. 
Snvinq of appointmcnls, etc] Hep hi/ the liepealing let, 1033 (7 of 
1938), s 2 and Sch 

3. In this Act, unless there be something repugnant in the subject 
or context,-— 

2[(fl) “Chief Cu&toms-authority'* meins the Central Board of 
Reienue constituted under the Central Board of Revenue 
Act, 1924, and includes, m rehtion to any jjower or duty 
which the ^[Central Go'crnment] may, by notification in 
the ^[Official Garettcl, transfer from the Central Boird 
of Be\cmic 5[.nid entrust to a ProMncial Goterniucnt or 
to an officer of a ProAiiicnl Government under section 
124(E of the Gocernment of India Art, 1035, such Go^-^^ 
ernment or officer, as the case may be"] *1 

1 For StaUnient ot Obifcls an.l Reasons.. «»<• Gaiptte of India, IB76. Ft V, p 

1402, for the Renort of the Silert CominiUpc. ««e F 

cuosiofii in Council, *c( tVul , 1876. Supplmciit, p 1289; ib"/ , 1877, Supi.tement. p 
2770, tb\,l , 1878. SuppWenl, p 448 

The Inland Bonded XVarrhoose, .\ct. 1896 {8 of 1896), is to he read with and 
tahen as part of this Act — rtt v 1 (f) of the former Act 

S< 144 to 154 ha>e been decHwl to !•« in force in the Kl'ondmaU Dislrirt \>y the 
Khondni'ils I.aws RepuHtion 1P36 (4 of 1936) e 5 and Sch , and in the Angul District 
by the •\n(;ul I,a\rs Rcg^ulation, 1936 (5 of 1936), * 5 and Sch 

Clause 1 q) of a \ a# 6, 7, 8, 9 , 19. 167 (in certain rMpccta), 168, 170176, 

178 184. 186. 153 193 197 103 lia\e lieen exlciidcl to Hritirh Ililucliistan by noti- 
fication under a 5 of the Scheduled DwtticU Act. 1874 (14 of 1874), ite (larette 
of India, 1926, Part 11 A, p 343 

2 Sul* by II 4 and S».h of the Ccntril Roird of Rcsinuc Act, 1924 (4 of 1924), 
for the original definition 

3 8<il s by the .\ O for ‘"C G m C '* 

t Sul n by the O for ' Gazette of India*'. 

&SuU ly the A O for ’ to a L G , Ih. I. G or »u..h olficar as the J, G may 
appoint in tfiat behalf’'. 
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(Chapter I — pTehminary ) 

(b) “CJijof Customs office! ’ denotes fLe CJjief Executne Officer Chief 

of Sei customs for anj poit to nliich this Act applies fmcer™* 

(c) "Customs collector ’ includes e\erj officer of Customs for the Castoms 

time being in separate charge of a custom house, or duly 
authorized to perform all, or any special, duties of an 
officer «o in charge 

(d) "customs port’ roeuis any place i* • * declared undei 'Customs- 

section 11 to be n jxirt foi the shipment and landing of 
goods 

(cj "foreign port means 2 « » • miy place beyond the limits Foreign 
of British India^ ’ 

(/) ^ 'vessel ’ includes anything made for the conveyance by ■ v'essei ’■ 
iMter of human beings or property 

(g) "coasting aessel” denotes ana vessel proceeding fiom one Coasting 
customs port to another customs port, whether touching 
at any intermediate foieign port or not oi pioceeding from 
or to a customs port to or froro a place declared to be a 
port under section 12 

(/il5 ‘ master,’’ oahen used in relation to any \essel, means any ■ Master '• 
person e\cept a pilot or hirbour master, haaing com- 
mand or charge of such ve>sel 

(0 ‘warehousing port' meins any customs port dechied under 'Warehoiu 
section 14 to he a uarehousing pott p^n 

(]) ’‘warehouse’ denotes any place appointed or licensed under Ware 
section 15 or section 16 

6* * * * * 


* The words except Aden rep by the A O 

* The words Aden and rep by the A 0 

* For order dechrmg ports in Cochin and Travanoore to be British Indian ports 
for the purposes of the lesy of customs duties and tho payment of drawback, tee 
Gazette of India 1865, p 780 and Gen K and O Aol 11, p 68 

For order declaring ports in the territories of His Highness tha Gaekwar, the 
Thakur of Bhawnagar and the Nawab of Cambav to be Briti«h Indian ports for 
the purposes of this Act, tee Gazette of India, 1866, p 908 and Gen R and O 
lo! II, p 68 

As to the ports of the Janjira Sfite in Dcmbay aer Gazette of India, 189t and 
1885, Pt 1 pp 282 and 142 respectively 

*Cf definition in s. 3 (aff) of the General Clauses Act, 1897 (10 of 1897) 

*C/ definition in s 3 (ii) ifcni 


'Cl (I) defining ‘official Gazelle was ins by a 4 and Sch 
Board of lleienue Act, 1924 (4 of 1934) but rep bv the A O See 
s 3 (T'o) of the General Clauses let, 1S9T (10 of 1897) 


of the Central 
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(Chapter 1 — Prehyntnary. Chapter IJ — Appointment and Powers of 
officers, etc.) 


Agent of 4 When any person is expressly or impliedly authorized b} the 
go™d"to^be to be his agent in respect of such goods for all or 

deemed any of the purposes of this Act, and such authorization is appro\ed by 
wrtaiVpur Customs-collector, such petson shall, for such purposes, be deemed 
po'es to be the owner of such goods 

tviien ships 5 Anything which a master is required oi empoueied to do under 
acWor”'^' express or implied consent of such ma<5ter and 

master the approval of the Customs collector, be done by a ship's agent 


CHAPTER II 

Appointmfnt and Powers or Officers, etc 
A ppomimeni i[6 The 2[Central Government] may appoint such persons as 
^[*^3 thmKs fit to be oIBcers of Customs, and to exercise the powers con- 
ferred, and peiform the duties imposed, by this Act on such officers ] 

<7 [Delegation of powers under section 6 ] Rep. by the A. 0 
rerformance 8. At any place for which theie is no custom>hou5e, the Collector of 
Castomscol district and the officers subordinate to him shall, unless the ^[Cen- 
lector, trnl Government] otherwise diiects^, perform all duties imposed by this 
ru»tom°° ^ Customs-collector and otliei officers of Customs, 

house 

Power to 9- The Chief Customs authority maj from time to time * *■ 

make rules make riilcs consistent with this Act— 

(a) prescribing and limiting llie powers and duties of oQiccis of 
Customs , 


iSuLa by the Centril Board of Revenue Act, 1024 (4 of 1924), s 4 aod Sch , for 
the original s 6 

* Subs bj the A O for "G G m C *’ 

*Subs by the A O for * be” 

* Section 7, ns substituted by # 4 and Sch of the Central Board of P.oveaue- 
Act, 1924 (4 of 1924), for the original section, read as follows — 

‘The G G in C may delegate to any L G or to the Chief Customs 
authority any power conferred upon him by s 6, and the L G or the Chief 
Customs authority may delegate to any ofTicer of Customs any power so dele 
gated to it ” It was rep by the A 0 in view of ss 124 (1) and 241 (1) («) 
of the G of I Act, 1935 (28 Geo 5, C 2), which proMtle for such ^e 
gallon Cf also ■ 4A (?) of the General Clauses Act, 1897 (10 of 1897) 

* Subs by the A 0 for *'L G *’ 

« In Madras, olTiccrs of the Salt, Abkan and Customs Departments have 1 eea 
directed to perform the duties imposed by ss 174 and 182 in regard to imported 
intoxicating drugs prepared from the hemp plant, ttt I ort St George Gaxette, 
iroi, i’t. 1, p 05 As to other oRcers, see tbid , 1910, Pt I, P 83 

TThe words “with the sanction of the !>. O " rep b\ the Decentraliration Act, 
1914 (4 at 1914), t 2 and Sch , P4 I 
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iChapter II ■ — Appointment and Pouers of officers, etc Chapter III — 
Appointment of Ports, ]7?jarjjcs, Customhouses, Warehouses, and 
Hoarding and Landing Stations ) 

(bj regulating the delegation of their duties by such officers , and 
(c) generally to carrj out the provisions of this Act 

10 No Chief Customs authority or Chief Customs officer, and no customi 
nther officer of Customs uhom sucli Chief authority oi Chief officer oncers 
deems it necessan to exempt on grounds of public duty, shall be com semco on 

pelled to Eer\e on any lury or inquest, or as an assessor of 

•' inquest or 

ai assessors 


CHAPTrH III 

Appointment of Ports, Wn^uvFS Customhouses, Warehouses, 

AND Bo\RDINO AND IjANDINO STATIONS 

11 i[The Chief Customs authowly] may from time to time by noti I’o'er hj 

•fieation in the Official Gazette ^ roits” 

(a) declare the places 5- * - • 

alone shall ho poits for the shipment and lauding of goods, houses 

(b) declare the limits of Mich ports 

(c) ^appoint proper places therein to he wharves for the landing 

and shipping of goods or of particular classes of goods 
i.d) declare the limits of any such nharf 
(<j) alter the name of any such port oi wharf and 
(/) declare nhat shall for the purposes of this \ct be deemed 
to be a custom house and the limits thereofS 

12 l[The Chief Customs aiithori1\ ] ma\ ilao from time to time in Po'ver to 
hire manner declare places to be ^poits for the carrying on of coasting- piaew to bo 
trade uith customs noits oi w th ans specified customs port and for no 

,, eoastmET 

other purpose trade 


*&ubs by 8 4 and Sch of the Cfnlnl Board of Revenue Act 1924 (4 of 1924) 
■for T) 0 I G or if go authorized by tl © L G the Chief Customs authority 

* For notifications i«sued under this section «ee different local rules and orders 
3 The words i ithin the terriiones administered by it ren by g 4 and Sch of Act 
4 of 1924 


‘Tor appo itment of certain places to l>e wharaes for the land nc and «hiPD oe 
of goods see Gon R and O Sol II pp 43 67 

* For notification by the CoM of Madras il clannc certain area* and buildioes to be 
a cu'tom 1 ou'o at the Port of Madra« see Fort M Oeoijte Car tte 1904 Pi I p 477 
For the appointment of His Majesty s Mint Domlay as a custom house fo* certain 
jiurpO'cs gee Gen R and O ^ ol II p 67 

•For notifientons i««ued under s 12 see different local roles and orders 
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{Chapter III —Appointment of Ports, Wharves, Custom-houses, Ware- 
houses, and Boarding and Landing Stations ) 

13 The ^[Central Go\erninent] may from time to time direet,^ by 
notification in the ^[Official Gazette], that all goods or any specified 
class of goods imported from or exported to any foreign port to or from 
a customs port shall, with such limitations and on such conditions (if 
an}) as 4[it] thinks fit, be treated for any of the purposes of tins Act as 
goods imported horn or exported to a customs port, as the case ro'i} be 

14 ®[Tlie Chief Customs-authonty] may from time to time declare, 
b} notification in the Officnl Gazette, that any tuston.s port shall be 
a warehousing ports for the purpose*? of this Act 

15 At any warehousing port^, the 8[Chief Customs officer] may, 
from time to time, ^ippomt public warehouses wherein dutiable goods 
max be deixisited without pa}inent of dut} on the first importation 
thereof, and may cancel such appointment 

16 At any warehousing port^ tlfb Chief Customs officer may from 
time to time license private warehou<esto wherein dutiable goods may be 
deposited as aforesaid 

Eiery application foi a license ft>i a pmnte warehouse shall be m 
writing, and shall be drawn up in such form ao is from time to time 
prescribed bx the 8[Clncf Customs officer] and shall be signed by the 
applicant 

Ex cry license granted undei tin*? section may be cancelled on con* 
xiction of the licensee of anj offence unde»‘ this Act relating to xxaie- 
lioii'-c'i, unless it is otherwise pioxulod in the hcen®e, ur on the e\pira- 
tion of one month’s notice m writing gixcn to the licensee b\ the Chief 
Customs-officer 


* SuIm ly llie \ O for ' C C in C ” 

Z For onler» i««ucd under e 15 rre Oen R and 0 , \ ol I f, p 63 

* SiiH l\ the A 0 for ' Gazelle ot India 

1 Stibs I V the A O for * he 

5 SuN ly e 4 and Sch of the Cenlrnl Board of Re'enue \rt 19^4 (4 of 1024), for 
The I. G , or if eo aothonreil ly the I G , the Chief Customs authority” 

• For notifications under the powers conferred Ij this section, see different local 
rules anil orders 

’ As to power of Chief Customs authority to appoint a pullic or license a prirafe 
ware) ou*e at places olher tian warehousing ports, »re s. 4 (/) of tlio Inland llonaecl 
X\ ireliou*** let 1806 (8 of 1896) 

• Su! s ly the Decentralization \ct, 1914 (4 of 1914), s 2 and Seh , Ft I, for 
‘ Lhifl Cu-toma authority ’ 

*ioT inslaneei of rwtifcatictia appointing wiirf)iouies in Bengal and Bombay, 
art Reii R ond O and Boni It and O 

••No arms, ammunition or militarv stores may U' depositel m any warehousa 
ticeo»el un ler s 16 wuboot llie pan lion sf the Ctntral Gosemment, t't the Inaian 
Arms \ct. 1S78 (11 of 1878), a 7 
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{Chapter III — Appointment of Ports, Wharves, Custom houses, Ware 
houses, and Boarding and Landing Stations Chapter IV — Prohibi- 
tions and Restrictions of Importation and Lxportation ) 

17 Tile 1 [Chief Customs officer] may from time to time appoint m 
or near anj customs port, stations or limits at or within which vessels 
arniing it or depirtni" fioin such port shall bring to for the boarding 
or landing of ofSceis of Customs, and maj unless separate provision 
i75 therefor Ins been made under the Indian Ports Act 187j 2 direct it 
what particuhi place m anj such port vessels, not brought into port bj 
pilots shall anchor or moor 3 


CHAPTER n' 

PiioniniTiONS \ND Restrictions of Impokt^tiov and Enportvtion 
18 goods specified in the following clauses shall be brought 
whether In Isnd or «ea into^ British India — 

6 « • • • * 

(b) counterfeit coin or com which purports to be Queen a com 

of India or to be com made under the Iv line Coinage \ct 
1876 but w Inch is not of the established standard in weight 
or fineness 

(c) an' obscene booh pamphlet paper drawing pamfing re 

presentation figure or at tide 

6[(d) goods ha' mg applied thereto a counterfeit trade mark with 
m the meaning of the Indian Penal Code or a false trade 
description withm the meaning of the Indian Mercliandise 
589 Slarks Act 1880 

(e) goods made oi produced bevond the limits of the T nited 
Kingdom "^[Bnlish Indil and Pntish Burma] and hav 
jng applied thcicfo am name or trade mirl being or 
puiporting lole®* • • • • t},e jiime or 

trade marl of inv person who is a manufacturer dealer 


lSal« ly tie Decentralization Act 1914 f4 of 1914) s 2 and Sch Pt I for 
Chief Customs aull only 

’Sec no tie Indian Ports Act 1908 (15 of 1908) 

’ For notifcation« i «ued under » 17 in Bengal and Bombas <ee Ben R anj O 
and Torn R and O 

• S/e notes to 8 3 (e) *< 

• Cl (n) rep I y the Indian Copyright Vet 1914 (3 of 1914) 

• n (/) anl (e) siils for the original cl (d) by • 10 (1) of the Indian 
Mer hai di«(. Marks \ct 1839 (4 of 18S9) 

’ s 1 5 1 y ti,,. A 0 for and British India 

8 The -words OT beinc a cotoaraW inutat on ol rep br the Sv.a Cust/im. 
(Amenlment) \ct 19W (16 of 19W) '-ustoms 
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(Chapter IV — Prohxhittons and ReslricUons of Importation and Ex- 
portation ) 

or trader m the United ICingdom or m British India l[or 
m British Burma] unless — 

(0 the name of trademark is, as to every application thereof, 
accompanied by a definite indication of the goods having 
been made or produced in a place beyond the limits of 
the United Kingdom, ^[British India and British 
Burma], and 

(lO 3[the country in which that place is situated is] m that 
indication indicated in letters as large and conspicuous 
as any letter in the name or trade mark, and m the same 
language and character as the name or trade mark ] 
^[{/) piece goods, such as are ordinarily sold by length or by the 
piece, which — 

(t) have not conspicuously stamped in English numerals on 
each piece the length thereof in standard jards, or in 
standard yards and a fraction of such a yard, according 
to the real length of the piece, and 
(lO have been manufactured beyond the limits of India or, 

(iiO having been manufactured within those limits, have been 
manufactured bejond the limits of British India in 
premises which, if they were in British India, would 
be a factory as defined in the Indian ractories Act, 
18815 ] j., 

5[{f/) matches made with white phosphorous ] 

19 The ^[Central Government] may from time to time, by notifica- 
tion in the 5’[<7iSciaf Gazede], ^roticbct or restnet tiie froffg- 
ing or taking by sea or by land goods of any specified description 


V Ins by the A O 

* Sabs by the A 0 for "and British India" 

*Subs by the Indian Merchandise Marks and Sea Customs Acts Amendment Act, 
1S91 (0 of 1B91), 8 3 for • that place and the country in which it is situated arc 

* Ins Ij 8 10 (21 of the Indian Merchandise Marks Act, 1309 (4 of 1SS9) 

* now the Indian Factories Act, 1934 (25 of 1934) 

* In* by S 3 of the White Pbosphorou* Matches Prohil ition Act 1913 (5 of 1913) 

» «;ubi \ V the A O for * O Q in C ’* 

* Subs 1 y the A 0 for ‘ Garelte of India * 

•lor list of notifcations issued under ■ 19 icr Ceo R and 0, Vol II, pp 70 
to 123 
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(Chapter IV. — Prohibitions and Restrictions of Importation and Ex- 
portation ) 

into or out of British India ^[across any customs frontier as defined by unporfatioo 
the Central Government]. . .. 

-■ • exportation 

of goods 

2[19A. (I) Before detaining anj such goods as are or may be speci- Detention 

fled in or under section 18 or section 19, as the case may be, or taking any 
further proceedings with a view to the confiscation thereof under this ■wbosoim 
Act, the Chief Customs officer or other officer appointed bj the 3[Chief 
Customs aiitlioiit}] in this behalf may lequire the regulations under this ^ 
section, whether as to information, secuntj, conditions oi other matters, 
to be comiihed with, and may satisfj himself m accordance with those 
regulations that the goods ate such ns are prohibited to be imported 
(2) The ^[Central Government] maj5 make regulations, either gen- 
eral or si>ecial, respecting the detention and confiscation of goods the 
importation of which is prohibited, and the conditions, if any, to be 
fulfilled before such detention md confiacation, and ma> by such regula- 
tions determine the information, notices and security to be given, and 
the evidence requisite for nnv of the purposes of this section and the 
inode of verification of such evidence 

(5) Where there is on any goods a name which is identical with, or 
a colourable imitation of, the name of a place in the United ICingdom, 

^[British India or British Burma], that name, unless accompanied m 
equally large and conspicuous letters, and in the same language and 
character, by the name of the country in which such place is situate, 
si all be treated for the purposes of sections 18 and 19 as if it were the 
name of a place in the United Kingdom, *[Bntish India or British 
Burma]. 

(4) Such regulations may appU to all goods the importation of vvhicii 
IS prohibited bv section 18 or under section 19 or dilTerent reguhtions 
mav be mule respecting difTerent cHs^scs of such good-, or of ofTenres in 
relation to sucli goods 


V Sul s bj the \ 0 for the word? 'or any speciRed part thereof, either (jenervlly 
or fron or to 'vn\ specified coiintrx repon poit or pHce be\ond the limits of Hritiah 
India” which hid I'cen sllln for the oncmal wordi W • ? of the Sea Cu tomi 

(Amendment) \ct, 1914 (12 of 1914) For potification defining the customs frontm- 
of Drill’ll Indii i« the frontier whether one or more thin one whether eei or land 
whether cilerior oi iiilenor, of Ilritish Indii #ee Garette of India, Fxtraor linarv difid 
1*1 \pril 193/ p 433 

2 Ini In 1 XI of the Indian Merrhin.tue Miiki Act, 1839 (4 of 1BS9) 

SSiihi h\ Ihc D ceiitnli/itioii \ct 1914 (4 of 1014), * 2 ind Sih Pi 1, for 
L G ’ 

4 Rul.i hv the \ O for ■ G G m C *’ 

8 1oi repiilitiom in re'pect of piece pooU made under Ihi' ub «cctioii ttc Gen. 
R and 0 Gizette of Indn, 1891, Pt I p 187. iftirf, 1893 Pt 1 n 714, iJi-f . 
1907, Pt I, p 401 

6 Sul a by the A 0 for "or British India**. 
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(Chapter IV, — Prohibitions and Restrictions of Importation and Ex- 
portation Chapter V — Levy of, and Exemption from, Customs- 
duties ) 

(5) The regulations maj provide for the informant reimbursing anj 
public officer and the ^[Central Go\ernment] all expenses and damages 
incurred in respect of any detention made on his information, and of any 
proceedings consequent on such detention 

2[(6) All regulations under this section shall be published in the 
Gazette of India and, Tvith the consent of the Proimcial Government con 
cerned, m the Official Gazette of each Province ]] 


CHAPTER V 

Lent, of \nd E'^emption from, Customs Duties 

20 Except as liereinifter proiided customs duties shall be leiied 
at such rates as ma^ be piesciibed by or under anj lau* for the time 
being in foicc on — 

(a) goods imported or e\}Kirted b\ sea into or fiom onj customs 
port from or to any foreign port 

(h) opium salt or salted fish imported b\ sea from anj customs 
port into an\ other customs port , 

(c) goods brought from anj foreign port to anj customs port and 

uitliout pa\mcnt of dutj fheie tran''hipped for nr thence 
carried to and imported at nnj otbei customs port and 

(d) goods brought in bond from one cii'^toms | ort to another 

• « * • ♦ 

21 T -scept as otherwise expresslj prouded l)\ an\ hu for the time 
ij being in force goods whereof an\ article liable to dntj under this Act 

forms a jart or ingredient shall Ic clnrgeable with the full dut\ winch 
would lo payable on such goods if tlica were cntireli composed of such 
artidc or if coinpo ed of more thin one article Iiible to diiti then with 
the full diit> which would I e insable on such grxils if (he\ were entirol) 
cornj>o«ed of the article cliargid with the highest rale of diifi 


•Sul 9 lylW \ O for Stwl^ry of for In'! • 

*Pul« l> tic \ O for Iho onp nil sul on 

* Sre now tl o Ini an Tariff \rl lOM (52 of 1954) 

<TI<> proTiMi lo » CO *19 rrp It • 2 of tlo S. a Cuilotna (Inmliri-nt) \cl IITJ 
(3 of ir'Ji 
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{Chapter I — Lccy of, and Lxemptton from, Customs duties ) 

22 The ^[Centril Go\ernnient] maj from time to time bj notifica to 

lion m the ^[Oftici'il Gazette], fix for the pm pose of levying duties, 

larifT aaliies of anj goods exported or impoited by sea on which customs 
duties are b% lau imposed and alter ana such values fixed by any TinfT 
Art^ for the tune being in force 

23 The ^[Central Goiernment] may from time to time by notifica Geneni 
tion in the ^[Official G izette] ^exempt am goods imported into or ex et'empt*from 
ported from British India or into or from anj specified port therein, cu«ton» 
from the nhole or anj part of the customs duties leaaable on such goods 

The 5[Chief Customs authority! may *[\Mth the pre\ious sanction Power to 
of the tfCentral Goiernment]] by special order m each case exempt insp'^eial’ 
from the paxment of duty , under circumstances of an exceptional nature ca«cs ex 
to be stated in such order anv goods on xxhich customs duties are le\i 
able 

24 The Customs collector max subject to any general rules relating 
to the landing and shipping of passengers baggage and the pissmg of 
the same through the custom house, xxliich may be made under section 
7o, pass free of dutx any baggage m actual use and for this purpose may 
determine subject to anx such rules xxhethcr any goods shall be treated 
as baggage in actual use or a« goods subject to duty 

25 If goods juoihiccd or maniifnctuied m British India be imported n,, imporinl 
into anx customs pou from in> foieign poit such goods shall be liable 

to all the duties conditions and lesfnclions (if any) to xxhich goods of proluce 
the 111 e 1 ind and xaluc not so produced or manufactured are liable on 
the first importation tlitrecif 

Proxided that if such importation tabes place xxithin three years piouso 
aftci flic exportation of such gowls and it is proxexl to the satisfacliou 
of the Customs collector that the property in such goods has continued 
m the person by whom or on whose account thex were exported the 
good■^ max be admitted without paxment of duty 

^3 bnx goods produced or manufactured in British India ^hicli Fxci«e il tv 
*“ liaxe been exported therefrom and on the exportation of which anx mimr^ita 
draxvl acl of excise Ins been rcccixed shall on being imported into anx 

Rw-is 

1 SuU 1 V the \ 0 for T C m C 

2 Sul « 1 ^ tl P \ O for Carelle of Ind » 

3 See now tho Ind an TariR N t 19M (3^ of 19M) 

4 For r eh eaenption' Fimnce Peparlment (Central Peaennes) Not fc*l o i 
No 33Cu«tom« dalel 22nd Tine 193o as »nI««|n«itlT amendfd 

5 Sul , Ij » 4anlSch of tl e Central Tear! of Pecenoe \rt (3 of 19^41 for 

6Ins 1> s It of the Ind an Tar (T let 1834 (8 of 1834) 
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custorn'i jxirt, be subjected, unless the ^[Cliicf Customs ofEcer] in onv 
purticular case otherwise directs bj special order, to payment of excise 
diit\, it the rate to which goods of the like kind and qinlitj are liable 
at such port 

27 All goods derelict, jetsam, flotsam and wreck, brought or coming 
into any place m British India, shall be subject to the same duties, if 
anj, to winch goods of the like kind arc for tlie time being subject on 
importation at anj cuMoins l>ort, and shall in other respects be dealt 
with as if they were impoited from a foreign port, unli-ss it he shown to 
the satisfaction of the Customs collector that such goods are the produce 
or manufacture of an\ place from which tho\ are entitled to be admitted 
dut\ free 

28 ProMsioiis and stores produced or manufactured m British India 
required foi u«*o on board of any ^CRScI proceeding to any foreign port, 
may bo shipped free of dnly , whether of customs or excise, m such qiian 
titles as the Customs collector determines with reference to the tonnage 
of the \es»el, tlie mimhere of the crew and passengers, and the length of 
the aoyage on wluch the \es«el is about to depart 

Provided that no lum shall he so slapped on any vessel going on a 
voyage of less than thiity days’ probable duration 

29 On the iniixiitation into, or exportation from, any customs port 
of any goods, whether liable to duty or not, the owner of such goods 
shall, in his bill of entry or shipping bill, as the case may be, state the 
real value, quantity and description of such goods to the best of his 
knowledge and belief, and shall subscribe a declaration of the truth of 
such statement at the foot of such bill 

In case of doubt, the Customs collector maj regime any such owner 
or any other person in possession of any invoice, broker s note, policy 
of rnstmiiiee or other dooaaseitt, fih&eby th& res) Jjuasiiiy cr 

description of any such goods can be ascertained, to produce the same, 
and to furnish any information relating to such "value quantity or 
de'scription which it is in ins power to furnish And thereupon such 
person shall pioduce such document and furnish such information 

Provided that if the owner makes and subscribes a declaration be 
fore the Customs collector to the effect that he is unable, from wank of 
full information to stale the leal value or contents of any case, package 
or parcel of goods then the Customs collector sh ill permit him, previous 
to the entrv theieof (1> to open sndi case pickage or paicel and exa 
mine the content'll in presence of in officer of Customs or ^2) to deposit 


lSob« by the Deceniral tiIioii Act 19M (4 of 1914) a 2 and Sch Pt I for 
‘ Cbief Customs anthontj 
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euch case, package or parcel m a public warehouse appointed under sec- 
tion 15 without uarehousing the same, pending the production of such 
information 

30 For the purposes of thi<» Act the real \alue shall be deemed to 
be- 
ta) the wholesale cash price, less trade discount, for which goods 

of the like kind and qualitj are sold or are capable of 
being sold at the time and place of importation or exporta 
tion, as the case miiv be, without anv abatement or deduc 
tion whate\er e\cept (m the case of goods imported) of the 
amount of the duties payable on the importation thereof 
or 

(b) wliere such price is not ascertainable, the cost at which goods 
of the like kind and quality could be delivered at such 
place without any abatement or deduction except as 
aforesaid 

31 Goods chargeable with duty upon the value thereof but for 
wLicli a specific lalue is not fixed by law for the purpose of levying duties 
thereon shall without unnecessary dehv be examined b) an officer of 
Customs If it appears that the real \alue of such goods js correcth 
stated m the bill of entrx or shipping bill the goods slnll be assessed 
m accordance therewith 

32 If it appears that such goods are properly chargeable with a 
higher rate oi imount of duty than that to which the\ would be subject 
iccorchng to the %alue thereof as slated in the bill of entry or shipping 
bill, such officer may detain such goods 

In c%er} such case the detaimng officer shall forthwith gne notice m 
writing to the owner of the goods of their detentioo aud of the \alue 
thereof a** estimated b\ him and the Customs collector shall within 
two clear woil da\s after smcU detention oi within such reasonable 
■pcTicd as Tway the cou«ewt, ^ tlw. pattvea he atcawged detetnwwe 
either to deli\er such good- on pixment of dotx charged according to 
the enfr\ of such ownei or to retain the same for the use of ^[tho 
Central Gr\crnment] 

If the goods be retained for the use of 'fthe Central GoaernmeiitJ, 
the Cnstcrns collector shall (ansc the full amount stated m the bill as 
their real a aloe to be paid to tlie owner in full satisfaction for such 
goods in the same mannei as if tliex had been transferred 1)\ ordinary 
Bile and shall after due notice in the ^[OfBcia! Gazette^ or some local 

1 ‘nuI s liv the A O for Go^t 

8 Sube by the A 0 for lool offleul Gazette 
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newspaper, and without imiiece‘'‘5arv delaj , cause them to lie put up to 
public auction in wholesale lots for c i-^Ii on delner} 

If the Customs tollecfor deems the highest oiler iii ide at such sale to 
be inadequate, he iiiaj either adjourn the sale to some other day, to be 
notified as aforesaid, oi bii\ in the goods, and without unnecessary delay 
dispose of them for the benefit of *[the Central Go\criimcnt]. 

If the proceeds arising from such sile evcecd the sum paid to the 
ownci, together with (in the <.asc of goods imjxirtcd) the duty to which 
the goods ire liable and all ibirgcs incurred by ^[thc Central Go\crn- 
ment] m connection with them, a {xirtion not c\cccdmg one half of the 
o\crphis sh ill, at the discretion of the Chief Officer of Customs, be 
ahle to the ofTicei who detected iho nndcr\ ilintion of the goods 

Nothing m this section shill prevent the Chief Officci of Customs, 
when he his leisou to believe tint iny such undervalintion was solely 
the result of accident oi cuor, fiom permitting the owner of the goods, 
on Ins application for that purjiosc, to amend such cntiy , on payment of 
such increased late of duties on tlio excess of the amended over the 
ouginal valuation, or on such other terms as the Chief Officer of Customs 
may determine 

33 If, on the first cxamiiiition of any such goods under section 31, 
the owner thereof states in writing that such goods aie, in ronsequence 
of damage sustained hefort delivery of the bill of entry, of value less 
than that stated lu such bill, the Customs-collector, on being satisfied of 
the fact, mav lilow ibatement of duty accordingly 

The reduced duty to be levied on such goods may bo ascertained by 
either of the following methods, at the option of the owner — 

(a) the real value of such goods may be fixed on appraisement by 

an officer of Customs and the duty may be assessed on the 
value so fixed; or 

(b) the goods may, after due notice in the 2[OfficiaI Gazette] or 

some local newspaper, be sold by public auction at such 
time (within thirty days from the date of deliveiy of the 
bill of entry), and at such place, as the Customs collector 
appoints , and the duty may be assessed on the gross 
amount realized by such sile without any abatement or 
deduction, except (m the case of goods imported) of so 
much as rep»vsents the duties pavable on the importation 
thereof 


1 Subs by fbe A O for * Govt ’ 

2 Subs bv the X 0 for ‘ local of&cinl Gazette" 
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34 \Mien in^ goods, the \alue of x\hich lias been fixed b\ law for 
the purpo'~e of lexjing duties thereon, luxe, before delivery of the bill of 
entrv, detenontod to the extent of more than one tenth of their value, 
tlie dutv on such goods shall if the owner thereof so desires, be assessed 
ad valorem 

The leal v ilue of such goods shall be ascertained as piovidcd in 
section 66, and the diitj shall be assessed thereon 

•[34A. liere the Customs collector is sUisfied tint anj good» on 
which duties are levied on quantitv tnd not on value ind which are of a 
kind to which the 2[Centril (lovernment] his bj notification in the 
3[Oflicial Cazettel declaied that the provisions ot this section shall 
appl , have befoie dehver\ of the bill of entrj deteriorated to the extent 
of more than one tenth of their value, he 11113 allow an abatement of 
dutv propoitiointe to the extent of such detevioiatiow ] 

35 No abatement of dut^ on account of ^[an) detenoi ition] shall 
be a'lowed on wme, spirit 01 beet or ^[sive as jiovided bv section 34\] 
on an} other articles on which duties ire levied on qinntitj and not 
on value 

36 Fxcept IS provided in section 04 no aiuendiiient of a bill of entry 
or shipping bill lelating to ,.ood'- w^essed tot dutv on the dechred value 
qinnhtv or desciiption thereof shall be illowcd alter sucli goods have 
been lemoved from the custom house 

37 The rate of duty and the tariff \ ilnation (if anv) applicable (0 
an} fioods imported shall be (he rate and valuation in force on the date 
on which the lull of entry theieof is deliveted to tlie Customs collector 
under section 80 
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6[Pro\uled tint if suili goods ire vv iiehousetl under this Act the 
nte and valintion if ana) ipplitihle fheuto sluli he the rite iml valni 
tion in foicc on tl e di*^e f[of (lie actual uinov il ol surli goods from the 
warehouse in the c isc nt goods delivered lut of 1 win house for home 
consumption and in the case of goods delivered out of a w irchouse for 
remov il under I oncl to be le w uelioused whcie tin dutv is paid on sncIi 
goods without their being re w irehoused the rate iiul v ilnatioii (if anv> 
in force on the date on which dutv is pud] ] 


1 Ilia I V » 2 of the ^ a Cu toroa (Vnrndnont) Act IS"*? (8 of 19^) 

2SuM lytheA O for G O m C 
3 Sul a 1 a 11 e \ O for Careltp of India 

1 > the S -x Cl loras { Vmen In ent) Vet 19’? (3 of ItTT) e i for dan ' 
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S Tl IS prwM'O wis sila for lie on<-inal proM<os bv s 1 of the Cuatom* Vrt 
(1873) Vmenlmenl Vet 1889 (8 of 1833) 

7 Sul, for on wh cb appli alio» la mate to clear anch poods from the ararchouse 
for t on e con*uniplion 1 v s '’of Ihe Sea Cn tom* ( Vmen Ir-ert) Vet 1915 (9 of 1915) 
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Explanation — A bill of entry shall, for the purposes of this section, 
be deemed to be delitered when it is first pre^'ented to the proper officer 
of Custom's 

38 The rate of dutj and tariff \aluntion (if anv) applicable to any 
goods exported slinll be tlie rate and Mhntion in force when a shipping 
bill of such goods is dchtcrcd under section 137 

i[rroM(lcd lint where the shipment of nn^ goods n permitted with 
out a shipping bill or in anticipatun of the deliter^ of a shipping bill, 
the rate of duty and tariff \ahntion if ana applicable slnll be the rate 
and aalmtion in force at the tune when slnpnicnt of tlic goods com 
menccs ] 

39 Wlicn customs duties or charges ha\e been short leaicd through 
inadrertcnce error collusion or misconstruction on the part of the 
ofDcers of Customs or through inn <5|aleincnt as to real aahie quantity 
or description on the part of the owner 

or when on\ such duly or charge after haaing I cen lened has been, 
owing to am such cau«c crroncoush refunded 

the person chargeable with the dul\ or clnige «o short leaned or to 
whom such refund has erroneous!) been made «ln!l paa the deficiency 
or repa) the amount paid to him m excess on demand being made 
ayjthin three months from the date of the first assessment or making of 
the refund 

and tlie Customs collectoi ma\ refuse to pass an) good® belonging to 
such person until the said deficienc) or excess be paid or repaid 

40 No customs duties or charges whicli Inae been paid and of 
avhich repaainent wholl) or in part is claimed in consequence of the 
same luaing been paid through imdacrtenee error or rnisconstruction 
shaJJ ho returned unless siich claim is made nitbm three months from 
the date of such pa-vinent 

41 The Customs collector ma' if he thinks fit in'tead of requiring 
payment of customs duties and charges due from ana mercantile firm 
or public body at the time such duties and charges are pa) able under 
this Act, keep aaith such film or bod\ an account current of such duties 
and charges Such account shall be settled at intervals not exceeding 
one month and such firm oi bo<l> shall make a deposit or furnish secu 
rity sufficient in tlie opinion of the Customs collector to coaer the 
amount whicli maa at ana time be due fiom them in respect of such 
duties and charges 

1 Ins by B 3 of the Sea CnstomB (Antendineiit] Act 191^ (12 of 1914) 
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CH\PTER VI 

Dr\wbvck 

42 \Mien anj gooda capable of being easily identified, which have 
been imported bj sea into anv customs port fioin au> foreign port and 
upon which duties of customs ha\e been paid on importation are re 
exported bi sea from such cualoms poit to anj foreign port or as pro 
MSions or stoies for use oii boaid a ship proceeding to a foreign port 
se\en eighths ^[or in the case of silier bullion the whole] of such 
duties shall except as otherwise hereinaftei piovided be repaid as 
drawback 

Proiided that in e\eiv su h rase the goods be ilentified to the 
satisfaction of the Customs collector at such customs port and that the 
re export he made within two lears from the date of importation as 
shown bi the lecords of the custom house or within such extended term 
as the Chief Customs authontj 2[oi the Chief Customs officer ] on 
sufEcient cause being shown m an\ case determine-* 

2[ProTided further that the Clue! Customs officer shall not extend 
the term to a period exceeding three years ] 

43 Wien an\ goods havin^ been chaiged with impoit duty at one 
customs port and thence exportel to another are re exported b) sea as 
aforesaid drawback shall be allowed oo such goods as if they bad been 
eo re exported from the former port 

Provided that in everj such case the goods be identified to the 
satisfaction of the officer in charge of the custom house at the port of 
final exportation and that such final exportation be made within three 
■veaiB from the date on which ibex were first \mpoi1ed into British 
India 

^[43A fl) Isotwithstanding aiixthing hereinbefore contained the 
repayment of duti as drawback in lespect of goods which hare been 
tal en into use between importation and le ex|>ortation ■sliall be subject 
1o the proMsioDs of tlie rules made under subsection (2) 

(2) The ‘^[Central Goxemment] ma\ subject to the condition of 
preiaous publication from time to time M notification in the 5[Official 
-Gazette] male rules m resj ect of goods which liaie Icon taken into 
use between importation and lecxiortahon 

(il modifiin" the amount of duti which shall le repaid as draw 
! ac on an\ s»ch cool or da® of s«cb goods or 

1 In U tl e Tnd n 1 n \ f 1910 15 of 11 a •» 

2 In 1 V 0 e DecPntril 7 t on \ I 1914 (4 of 19141 s •> and '^cl 1 t I 

5 Ins 1 \ tl e 1 (_ ton s ( \m^n 1 ► t \ t 1954 ’I o» 19341 a •> 

* Suhs U the \ 0 for G C in C 

5 Subs 1\ tie \ 0 fir Cs7plte of Ind a 
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(6) proliibiting tlie rep'i)iiicnt of (liif\ I'l dnulnck on nti} such 
goods or cHss of such goods, or 

(c) \irjing the conditions for tlic grant of drtnliick on anj such 
goods or ch‘?s of such goods In rt‘'trictmg the period after 
iniporfaticn within which tlie ^oods must he rc exported ] 
44 A (Inwback of the whole of tlie customs duties shall he allowed 
on wine and spirit intended foi the constjinjition of an% o/Ticcr of Her 
Majestj s Isaw on boird of ant of Her Jfijestt s ships m actual 
sertice unless such wine and spirit hi\o been w irehouscd without pa\- 
meiit of diitj oil the first entra thereof 

The quantity of wine and spirit on which drawback ma\ be so allow 
cd m anj one jeir for the ti«e of Mith officers sball not exceed the 
quantities hereinafter illowed for each sudi officer respectiaeU , that is 


to saj — 

Gallcoj 

Forever^ A Im ral , 1 SCO 

^ ice \dmtrftl lOiO 

Hear Admiral 4-10 

Captain of let an I 2n<l rate 030 

Captain of Srd 4tli and Stli rate 420 

Captain of an inferior rito 210 

r loiitonant or other C>inmandmg OlTlcer Marmo 
OiTicer Master Pun r or Surgeon IOj 


45 Eveiv person clearin^ and clunung drawback for wme or spait, 
as proMded m section 41 shall fit ite in the shipping bill the nime of 
the officer foi whose use such wiue or spirit is intended and of the ship 
in which he ser\es as well as the phcc and dite of tiie list siipph foi 
which drawbacl was allowed 

All such wme and spirit shall be delueied into the chaise ol the 
proper officers of Customs at the port of filnpment to be shipped under 
their care and x^hpn the oflicer coinniandmg the ship lias certified the 
leceipt of such wme and spnit into his charge and an\ such officer of 
Customs his certified the shipment the drawbacl fihall be paid to the 
person entitled to receixe the same 

46 The Customs co’leetoi max permit the transfer of an\ such wine 
c- spirit from one naxal offirei to anotliei naxal offi'^er on board of the 
same or of any otliei such xessel as part of liis authorised qu'’ntitx 

or maj permit the transhipment of anv such wme or spirit fiom one 
xe sel to another for fhe use of the same naxal officer 

or the le landin" and warehousing of anv such wine or snint for 
lutme ic srnnnient 
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'Ihe Customs collectoi may also recene back the duties for any such 
^\ine or spirit, and allow the same to be cleared for home consumption 

47 ProMsions and stoies for the use of Hei Majesty s Navy or of 
an\ officer thereof which are subject to duty may, in like manner, be 
transferred, transhipped or re landed and warehoused, free of dutv, 

and where duties ln\e been paid on anv such pro%isions or stores 
required for shipment, drawback of such duties, whether of customs or 
e\(.ise, shall bo allowed on receipt of -va application in writing fiom the 
officer commanding the ship for winch thev are intended, oi from some 
other officer dul\ iiithorized to make such application 

43 The proMsions of sections 44 4>, 46 and 47 as to officers of Hci 
Maiest\ s ^a^\ applj also to officers of Her Majesty s ^[Indian Navj] 
on board of anj of the «lnps of such ^[Indtan Naiy] proceeding to any 
port out of India and the rules prescribed b\ section 47 as to proMSions 
and stores for the u'e of Her Majesta s Naaa appU al«o to proiisions 
and stores for the use of such 2[Indiau Naw] 

49 The 3[rentral Goaernment] may from time to time bv notifi 
cation m the ^[Official Gazette] — 

(a) declare what f,oods shall for the purpose of this Chapter be 

deemed to be capible of being cimK identified and 

(b) prohibit the payment of diawback upon the re exportation of 

goods S[or any specified goods or class of goods] to am 
specified foieign port 6* • 

50 ^otWltilstandlng anything hereinbefore contained no drawback 
shall be allowed — 

(a) upon goods not imludtd in the txjioit manifest or 

(b) where tlie goods lo 1 expo ted ue of les>v nine than the 

aniniiiit of diiwbi 1 eluraed oi 

(c) where the <him i« fo» cliawl ack imoimtm" in respect of au\ 

single shipment to less than fiac rupees and the Customs 
coHoetd tl ml s fit to I eject it or 

(</l on sah salted fi«Ii oi opium 

• S il s 1 \ tl Imc-nd nc Act 1954 (55 of 1934) < 2 an I S h for Ind in Xfar i 
nn 1 Marine SuT^e^ 

2 Sul 9 1 y « 2 m ) Sol, ,1 I for Xfinne or 

• lU I V the \ O for G G in C 

1, l\ (lie \ O for Cirrtte of Ind % 

• I « I V t! e Sea Cu«ton s ( \rnen Iment) Vet 1914 (12 of 1914) t 4 
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(Gliapler VI — DraubacK Chapter VII — Arrival and Departure of 

Vessels ) 

51 No draViback shall be illoucd imlcss the climt to receive oUv-b 
drat\back be made and established at the tunc of le expoit 

No such payment of drawback shall be made until the \essel carrj 
mg the goods has put out to tea, or unless pijment be demanded within 
SIX months from the dale of cntrv for shipment 

52 Etery person, or his dulj authorized agent, claiming drawback 
on an} goods dul^ cxjxirted, shall make and subscribe a declaration that 
such goods ha\e been actually exported, and baNe not been re landed 
and are not intended to be re lauded at an^ cuetoms port and that such 
person was at tlio tune of entr^ oiitwiids and sliipment and contmue" 
to bo entitled to drawback thereon 


OlIAPTEK VI 1 

Arrival and Departure or \ essels 
Arrival and Lnlry of 1 essds uncords 

53 The l[Chief Customs authouty] maj, b) notification m the 
2* Official Gazette fix a jilace m anj ri%er or port, beyond which no 
\essel arriving shall pass until a manifest has been delivered to the 
julot, officci of Customs or other person duly authorized to receive the 
same 


If, in anv n\er or port wherein a place has been fixed by the ^[Chief 
Customs authority] under this section the master of any vessel arriving 
remains outside or below the place so fixed, such master shall, ne^er 
theless within twentj four liouro after the \essel anchors, deliver a 
manifest to the pilot, officer of Customs or other person authorised to 
receive the same 

54 If any acssel arrives at anj customs port in which a place has 
not been so fixed the mastei of such aes«el shall within twenty four 
hours after ‘’uch vessel has anchored within the limits of the port de 
haer a manifest to the pilot ofQcei of Customs or other person autho 
riz'^d to receive the same 

ISubs by the Dtcentral xation Act 1914 f4 of 1914> b Zand Sch Pt I for 
L C 

2 The Word local rep by a 4 and Sch of the Central Board of Revenue Act 
1924 (4 of 19^4) 
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55 E^erJ manifest shall he signed by the master, and shall specify Sij. iiure 
all goods imported m such ve'^sel shelving separately all goods (if any) 
intended to be landed, transhipped or talen on to another port, and all 

ship s stores intended for consumption m port or on the homeward voj 
ige nnd sh^lI con^^l^l «iic}i further particulars and be made out in such 
form as the t[Chief Customs officer] may from time to time direct 

The Customs collector «‘lnll permit the master to amend any obvious An endment 
error in the manifest or to siipph an\ omission which in the opinion of 
such Collector results from accident or inadvertence bj furnishing an 
amended or supplcmentar) manifest 

and mav if he thinks fit lew thereon such fee as the ^[Chief 
Cii‘5toin= officer] from time to time dnect« 

Except as lierein provided no import manifest shall be amended 

56 The person receiving a manifest under section 53 or 54 shall Dutj of 

countersign the same and enter thereon such particulars as the l[Clncf cemn"” 
Cuotoms officer] from time to time directs m this behalf miniiest 

67 "No vessel arriving in am tustoros port shall be allowed to breal Pull not lo 
bull until a manifest lias been delivered is hereinbefoie piovided noi unurmam 
until a copv of such manife t together with an application foi entrv of fe*t etc 
such vessel inwards has been fiesented 1 v the mastei to tlie Customs nnd\”g*el 
collector and an order 1 as Inen given tl ercon for sucli entrv entered in 

\arda 

58 The master shall if required so to do by the Customs-collector Vbster if 

at the time of presenting such application deliver to the Customs 
collector the bill of lading or a copy thereof for every part of the cargo of ladmi? 
laden on board and anv port cleaiance cocl et or other papei giantetl in to Cm 
lespect of such vessel at the place from which she is stated to have tor 
come and shall answer all sncli questions lelatin^ to the vc'j^pI cargo andanswer 
Clew and vovage as are put to him bv such officer queations 

Ihe Customs collector miv if anj requisition or question made or 
put bv him under this section is not complied with or answered refuse 
to grant such application 

59 N’otwitlistanding anv thing contained in section 57 the Customs Special pass 

collector mav grant prior to receipt of the manifest and to the entrv for^reaicins 
inwards of the vessel q special pass2 permitting bull to bo I token ” 


l S Via h> the Dccentril on \ct 1914 (4 of 19t4) s 2 and Sfh Pt I for 
Ch ef Customs anthonlv 

*For rule* in force in BomL3> ant Karachi as to spec at passes for Lreakm- lull 
tre Horn R and O ° 

For rules in force in Madras under ss 59 and 57 $ie Mad R and 0 
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The grintin" of such pass slnll he subject to such rules is ina} from 
time to time be made hj the Chief Customs nuthontj 

60 Notwithstanding mjthing contained in section o3, o4, 57 or 58, 
the Customs collector maj accejit from tlie sliip s agent, in lieu of the 
master, dehter} of the iinmftst oi of anj other document xeijtured bj 
those sections to be deli\ered hj the mistei 

Lntry outiiards, Port clearance ami Departure of \ csscls 

61 No \cssel shill lake on hoirJ in^ pirt of her evport cargo until 
a written ipplicition for ciilr\ of such xessel outvwids, subscribed bj 
the master of such \c‘=sel, Ins lieen mide to tlie Customs collector or 
before an order lias been gi\cn thereon bj such officer for sucli entry 

E^cry apphcUion mide under this section shill specifj the mine, 
tonnage and natioinl cinnctei of tlie ccsscl the nimo of the mister, 
ind the nime of eicr\ plice for which cirgo is to be shipped 

62 No lesscl whether hdon or in lulhst, slnll depirt from my 
customs port until i port cloinnce his been granted bi the Customs 
collector or other officer dul\ authoii/ed to gniit the same 

\nd no pilot shill file clnrge of ini icscel proceeding to sea, un 
less the mister of such lesscl produces a port cleirance 


63 Eierj ipplicition for port cleinnce shall be mide bi the master 
it Itist twenti four hours before the intended dopirtme of the le'-sel 
The master shall at the time of ippljmg for port clearance — 

(a) deliver to tlie Customs collector a manifest m duplicate in 
such form^ as may from time to time be prescnbed by the 
2[Chief Customs officer] signed by such master specifying 
s}} gevjffe expwied at the ress^o} snd 
all goods and stores entered in the import manifest, anJ 
not Imded or consumed on board or transhipped , 
ft’ deliier to the Customs collector such shipping bills or other 
documents is such Customs collector acting under the 
general instructions of such 2[ciuef Customs officer] re 
quires , and 

(c^ answer to the proper officer of Customs such questions touch 
mg the departure and destination of the lessel as are de 
minded of him 

1 For form pre^nled m Vidras aee Mad R and 0 

2 'sul ? by the Decentral rat on Act 1914 (4 of 1914} s 2 and Sch Pt, I for 
Chi“* Ca toms auth nty 
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The firo\ lesions of ‘section 55 relating to the imendment of import 
manifests fliall mntnfis mutandis, apply also to export manifests deli 
vered under this section 

64 Tlie Customs collector maj refuse port clearance to any aessel 

until— cle lance 

(o) the proMsion^ of section 63 are complied with, 

(l») all port dues ind other charges and penalties due by such 
\cssel or bj the owner or master thereof and all duties 
pajable in respect of any goods shipped therein have been 
dulj paid or tlieir pajment secured by such guarantee, or 
bj deposit at such rate as siicli Customs collector directs, 

(c) the ships agent (if anj) delivers to the Customs collector a 

declaration in writing to the effect that be will be liable 
for any penalty imposed undei section 167 No 17 and 
furnishes seemitj for the dischaigc of the same 

(d) the ships agent (if an)> dehveis to the Customs collector a 

declaration in writing to the effect that such agent is 
answerable for the discharge of all claims for damage or 
short delivery winch mav be established b} the owner of 
anj goods comprised in the iinpoit caigo in respect of such 
goods 

A ship s agent delivering a declaration undei clause (c) of this section 
shall be liable to all penalties which might I e imposed on the master 
under section 1G7 No 17 and a ships i,^cnt delivering a declaration 
under clause (Ji of this section shall I e bound to di‘>chiroe all claims re 
fened to in such declai ition 

65 Vv'Vien the Crisiums co^Wctoi la Batiafied that the piovi^ions o! Grant ot 
section G3 and if neeessaij of tlan'^es (hi and (o) ind (d) of section Gl, 

have been complied with lie sliall grant a port clearance to the master, 
and shall return at the same tune to such master one copy of the inani 
fest dulj countersigned bv the proper officer of Customs 

66 Notwitbstinding anvtliing contained in sections. 64 and G3, the Gnntof 
Customs collcctoi mav (subjett to sncli rult^l is the Chief Cii'toms port clear 
autlioiitj maj from time to time prcNcnbe) grant a port-clearance to tbcgecomy 
master when the ships, agent fmm he» such seciirit) as the Cu toms 

1 For jueli r lies in Vladras ttt Mad R and O 
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collector deems sufScient for dulj delneno", withm fire days from the 
date of such grant, the manifest and other documents specified m section 
G3 
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CHAPTER -NTH 

General Promsions ArrEorivo Vessels in Port 

67 The Customs collector at any customs port may at any time 
depute at his discretion one or more officers of Customs to board any 
vessel in or arriving at such j>ort 

Every officer of Customs so sent shall remain on board of such vessel 
bv day and by mght unless or until the Customs collector otherwise 
orders 

68 Whenever an officer of Customs is so deputed on board of any 
vessel, tlie master of such vessel shall be bound to receive on board such 
officer, and one servant of such officer, and to provide such officer and 
servant with suitable shelter and accommodation, and likewise with a 
due allowance of fresh water, and with the means of cooking on board 

69 Every officer of Customs so deputed shall have free access to 
every part of the vessel and may fasten down any hatchway or entrance 
to the hold and mark any goods before landing, and lock up, seal, mark 
or otherwise secure any goods on board of such vessel 


If anv box^ jjlace or closed recejitacle in any such vessel be locked, 
and the key be withheld, such officer shall report the same to the Cii'; 
toms collector, who may thereupon issue to the officer on board, or to 
any other officer under his authority, a written order to search 

On production of such order, the officer bearing the same may re 
quire that any such box, place or closed receptacle be opened m his 
presence, and, if it be not opened upon his requisition, he may break 
open the same 

70 Unless with the written permission of the Customs collector or 
m accordance with a general permission granted under section 74, no 
goods other than passengers baggage, or Lalhst urgently required to be 
shipped for tlie vessel's safety, shaU be shipped or water borne to be 
shipped or discharged from any vessel in any customs port, except in 
the presence of an officer of Customs 
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71 "When in officer of Customs is deputed under section 67 to remain Penol 
on board a vessel the tonnage of whicli does not e'^ceed six hundred tons, 
a period of thirtj ^\orhing days, reckoned from the date on which he ind shii 
boards such vessel or such additional period as the Customs collector 
directs, shall be allowed for the di&chirge of import cargo and the ship 
ment of export cargo on board of such vessel 

One additional daa shall in like manner be allowed foi every fiftv 
tons in excess of six hundred 

!No charge shall be made foi the services of a single officer of Customs 
for such allowed numbei of working days or for the services of 8e\eral 
such officeio (if available) for respecti\e periods not exceeding m the 
aggregate such allowed number of working d^iys 

I! the penod occupied in the discharge and shipment of cargo he m Consequent* 
excels of thirty working days together with the additional period (if 
any) allowed under this «ection the lesse! shall be charged with the 
expense of the officer of Customs at a rate not exceeding fi\e rupees per 
diem (Sundays and hohdavs excepted) for such excess period 

In calculating any period allowed or any charge made under this Mlo^^anl.u 
section the period (if anv) during winch a vessel alter the completion 
of the discharge of import cargo and before commencing the shipment which 
of export cargo is laid up by the withdrawal of the officer of 
upon application from the master shall be deducted 

t72 Except with the written permission of the Customs collector, no Goods not^ 
goods other than passengers baggage shall m any customs port be dis ® ' 

charged from any vessel or be shipped or water borne to be shipped — • SunJajsor 

holidays 

(rt) on any Sundav or on any holiday or day on which the dis without 

charge or shipping of cargo as the case mav be is prohi ' 

bited by the Chief Customs authority i ithm f t 

ed hours 

(b) on any day except between such hours as such authority from 
time to time appoints by notification^ in the Ollic al 
Gazette 

73 Ko goods shall in anv custoais port be landed at any place other Goods not to 
than a wharf or othei place duly appointed for that purpose, and 

unless with the written permission of the Customs collector, or when whiixfs 
a general permission has been granted under section 74, no goods shall 
in any customs port be shipped or waterborne to be shipped from any 
place other than a wharf or other place duly appointed for that pur- 
pose 


1 For rules Issued under thi« section m Vadra« ree Mad R and O 
■ hor instance of such notification s<e Bom R. ^nd O 
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power to 74 Notwithstanding an\ tiling contained m section 70 or 73, the 
wSsTo"’ Custom'! aiithoriU nna. In notification in the OfBcnl Ga/etto, 
aodTS gne general permission for goods to be shipped or waterborne to be 
shippetl in am ciistomc |iort from all or an\ places not dnU appointed^ 
as %\haraes and without the presence or anthorita of an otEcer of 
Customs 


power to 
make riilf* 
regarclint. 
baggage and 
maAa. 


75 rile Cliief Customs autliorit\ «n\ from tune to time make rules'' 
for the finding and •shipping of pi-ssengers baggage and the passmg of 
the ‘same through the cu‘-tom bou^ nod for the landing, shipping and 
clearing of parcels forwarded b\ Her Majestj s Or other mails, or by 
other legular packets and pa^^enger aes'cls 


Landing hen an} baggage or parcels is or are made over to an officer of 

Customs for the purpose of being landed, a fee of such amount as the 
^[Cliief Customs atitliorit\] from time to tune directs «lia!l be chargeable 
thereon, as compensation for the e\pen«e and trouble jneurred in land* 
mg and depositing the Fame in tlie custom hoti«e 

Boat note S76 When an} goods are water borne for the purpose of being lauded 

from anj ^essel and warehoused or cleared for home consurnption, Ot of 
being shipped for exportation on board of am aesse), there shall be sent, 
with each boatload or other separate despatch a boat note speeifving 
the number of packages so sent and the marks and numbers or other 
description thereof 

Each boat note for goods to be landed shall be signed bj an officer of 
the aes'iel, and hkewise bj the officer of Customs on board, if any such 
officer be on board, and slialJ be de'ivered on amt il to am officer of 
Customs authorized to receive the same 


Each boat note for goods to be shipped shall be signed by the proper 
officer of Customs, and, if an officer of Customs is on board of the vessel 
on which such goods are to be shipped, shall be dehvered to such officer 
If no such officer be on Iioard, ever} such boat note shall be delivered to 
the master of the vessel, or to an officer of the vessel appointed by him 
to receive it 

•The word local rep by s 4 and Sch of the Central Board of Ite%enne Act 19^4 
(4 of 19'’4) 

2 For orders in force under s 74 «e different local rules and orders 

’ For such rules t«e local nilea and orders 

« ‘Jobs by the De entralization Vet 1914 (4 of 1914) s 2 and '^ch , Pt I, lor 
L. G 

* The operation of this se tion in the port of afodras so far as it relates to export 
boat note* has been suspended 4te Fort St George Gazette 1883 Pt I, p 830 
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Tile nPi tr of ( u-ttiuis who rtin\<*. in% hoit nolo of goods hniled, 
and |])e offinr of ihe (. u-lojn's inister or other ofljccr, ts the case may 
bo who rtiiUL- nin boat note of good- -hipped ^hnll “sign the same 
and not< tlurton siali inrticulir- i- the iftliief Cu toms ofGcer] may 
from turn to tunc direct 

ria 2ri 1 i, f (. u tom- 'lutliontx] nn\ from time to time, bj notifica- 
inn in il nthciil (iiz-^tti -u'^pLiid Ihe operitioii uf this bcctiou 
in am i.u-toin- port or pirt thereof 

77 Ml p. x)l- u ittr I uiue for tla piir |)0 e of being landed or shipped GooN^ 

shall be 1 mdtd or -hippid without in\ imneoe-‘>ar\ dehj toiefoitii 

«ith laiiJed 
or »hii peJ 

78 I Nc^pt in ca«es of inumnent danger no goods discbaiged into or Such good* 
loaded in in\ boat for tin. purpo-c of being landed or shipped shall be 

trail hipped into an\ other Lott without the permission of an officer of without 
Cu tom^ perm.»>o« 

79 riie 2[(,hief C ustoms authority] may declare with regard to any i*o«erto 
lUbtuin- poll l^ nutiticition in tlie Othci il G irette tint, after 

a date therein specified no boat not duly licensed and registered sliall u licensed 
be ahowcil to ply as a tirgoboat foi the hndmg and shipping of ii er 
chandi«e within the limits of such jiort 

In any port with regard to which such notification has been issued, issue of 
the Chief Officer of Cii-^toms or other officer whom the 2[Chief Customs 
authority] appoints m this behalf, may, subject to such ^rules and ontration of 
payment of such fees as the ^[Chief Customs authority] from time 
time piesciibes b\ notifii. ition m the Offi'itl Gazette, issue licenses 
for and register cargo bo its Such officer may also, subject to rules so 
prescribed cancel any license so issued 

80 Ihe Customs collector may, whenever he thinks fit, require that Power to 

goods stowed an bulk and brought by sea or intended foe exportation, toUwe^^* 
shall be woiglied or meisured on board ship before landing or after ship or 
inent and may lew duty according to the result of such weighing oron*l^7d 
measurement before 

ing or 

shi^ 

1 Subi iv tile D centraliiition \cl 1914 (4 of 1914) s 2 a «1 'ich Pt I, for 
Chief Customs lull anl\ 

Z suIjs for 1 G lilt 

iThc worl local rep ly s 4 and ‘^ch of tie Cential Heard of Re\euui. \ t 
19'’4 (4 of 1924) 

4 \s to Cargo boat Rul » i 




diR ixit local rules and orl 
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CHAPTER IX. 

Of Discharge op Cabgo and Entry Inwards of Goods. 

81. When an order for enti\ innards of anj nhich has amv- 

ed in any Customs-port or a special pass permitting such \essel to break 
bulk has been iji'en, the discharge of the cargo of such vessel may be- 
proceeded nith 

82 Except as otherwise provided in this Act, no goods shall be allow- 
ed to lea\e any such ^essel, unless thej are entered in the original mani- 
fest of such ^essel. or in an amended or supplementary manifest received 
under section 55 

183 If the onnei of any goods (except such as have been shown in 
the import manifest as not to be landed) does not land such goods with- 
in such period as is specified in the bill of lading of such geods, or, if no 
period is so specified, within such number of working days, not exceedmg 
fifteen, after the entry of the vessel importing the same, as the 2[Cliief 
Customs authority] from time to time appoints by notification m the 
Official Gazette, or 

if the cargo of any vessel, with the exception of only a small quantity 
of goods, has been discharged previously to the expiration of the period 
so specified or appointed, as the case may be — 

the mastei of nueh vessel or, on his application, the proper offi er of 
Customs, may then cam such goods to the custom-house, there to re- 
main for eiitrv 

The Customs collector shall thereupon take charge of, and grant 
receipts for, such goods. 

and if notice in writing has been given by the master that the goods 
are to remain subject to a hen foi freight, primage, general average, or 
other charges of a stated amount, the Customs collectoi shall hold such 
goods until he receives notice in wnting that the said charges are paid 

84 At any time after the arrival of any vessel the Customs collector 
may, with the consent of the master of such vessel, cause any small pack 
age or parcel of goods to be earned to the custom house, there to re- 
main for entry, in charge of the officers of Customs, during the lemainder 
of the working days allowed under this Act for the landing of such 
package or parcel 

V For notification issued under this section in Madras, t't Fort St George Gazette, 
1833, Pt I, p 8^, in Bombay, see Bom R and 0 

2 Sabs by the Decentralization Act, 1914 (4 of 19141, a 2 and Sch , Ft I, for 
"L G”. 
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If aD> package or parcel bo carried to the custom-house remains un- 
claimed on the expiration of the number of working days so allowed for 
its landing, or at the time of the clearance outwards of the vessel from 
which it was landed, the master may give such notice as is provided in 
section 83, and the officer in charge of the custom hou^e shall thereupon 
hold such package or parcel as provided m that section 

85 Kotwithstanding anjthing contained m sections 83 and 81, the 
Customs collector m anj customs port to which the l[Chief Customs- 
authonti] bj notification in the 2* Official Gizette declares this 
section to be Sapphcahle, ma} permit the master of any vessel, immedi- 
ately on receipt of an order under section 57 or a special pass under 
section u9 to discharge the cargo of such vessel or any portion thereof 
into the custod} of the ship's agents if willing to recene the same, for 
the purpose of landing the same forthwith — 

(n) at the custom hou-.e or am specified Undin,. place or wharf, 
or 

(b) at anj landing place or wharf belonging to an) Port Commis- 
sioners Port Tnist or othei public body or company 

Any ship s agent so receiMOg such cargo or portion shall be bound 
to discharge all claims foi damage or short deliver) which may be 
established in respect of the same by the owner thereof and shall be 
entitled to recover from such owner his charges for service rendered, 
but not for commission or the like, where anv agent for the landing of 
such cargo or portion has been previously appointed b) the owner and 
such appointment is unrevoked 

The Customs collector shall take charge of all goods di'charged under 
clause (a) of this ‘•ection and olhetwise proceed in relation thereto as 
provided m sections 83 and 88 

A public bod) or company at whose lauding place or wharf any 
goods are dischaiged under clause (f)l of this section shall not permit 
the same to be removed without an order in writing from the Customs- 
collector 

86 The ownei of any goods imported sliall, on the landing thereof 
from the importing ship, make entry of such goods for home consump- 

1 Suljs the Decentralization Act 19M (4 of 1914) s 2 and Sch Pt I, for 
L G 

2 The word 1 cal lep b\ s 4 and S^h of the Central Hoard of Re\en«e Act, 1924 
(4 of 1924) 

I For notihcition declaring the section applicable to the lort of — 

Cal utU zre Calciitti Garotte 1904 Pt I p 1121 
Madras sec Foit St George Gai tte 1885 Pt I p K 
Boml ay ef» Rom H and O 
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tion or ^\arellOll'^lnf^ bj <leli\enng to tbe Customs collector^ a bill of 
entry thereof m cluphcatc, in sucli form and containing such particulars, 
in addition to the pirticulars specified in section 29, as may, from time 
to time, be presciibed b\ the ^Chtef Customs officer] 

The particulars of such entry shall correspond with the particulars 
guen of the same goods m the manifest of the ship 

87 On tlie dehaery of such bill the duty (if any) leaiable on such 
goods shall bo assessed, and the owner of such goods may then proceed 
to clear the same for home consumption, or warehouse them, subject to 
the pro\isions heiemafter contarued 

88 If any goods are not enteied and cleared for home consumption, 
or warehoused witlun four months from the date of entry of the vessel, 
such goods may, after due notice to the owner, if his address can be 
ascertained, and in the locil official Gizette, he sold by public auction, 
and the proceeds thereof shall be applied, first, to the pajment of 
fieight, primage and geneial aaeiage, if the goods are lie'd bj the 
Custon s-collector subject to such charges under notice giaen under 
section 83. 81 or 83 , ne\t to the pajment of the duties which would be 
letiable on such goods if they were then cleaied for home coneumpcion, 
and nevt to the pajment of the other charges (if any) payable to the 
Customs collector in lespcct of the same 

The surplus, if any shall be paid to the owner of the goods, on his 
application for the same pro\idcd that such application be made within 
one year from the sale of the goods, oi that sufficient caijee be shown 
for not making it within such period 

If anj goods of which the Customs-collector has taken charge under 
section 83, 84 oi 85 be of a peusbable nature, the Customs collectoi way 
■rf jtjy df rre the sj/e iJtenxn', aad ■SiTP*'/' pjweeds rn hke 

manner 


PiCiM«o Provided that, wheie anv goods liable to be sold under this section 

are arms, ammumtion or military stores, thev may be sold oi otherwise 
disposed of at such place (whether within or without British India), and 
m such manner a** 3[tlie Chief Customs authoritj ma}’, with the con- 
cnrence of the ^[Centril Goaemment], direct] 

1 For forms of I ill of entry prescribed for use iii aiadns, «ef Fort St Georgi. 
Gazette 1833, Pt I p 836 

ZSuls ly the Decentralization \ct 1914 (4 of 1914), s 2 and Sell, Pt I. for 
Chief Customs authority 

J Subs for the L G ina\ from tme to time direct b\ s 4 and '^ch of the Cen 
tral Doard of Revenue \cl 1924 (4 of 1924) 

* Subs by the V 0 for L G 
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Chapter I\ — Discharge of Cargo and Entry tnuards of Goods 
Chapter X — Of Clear ince of Goods for Home Consumption 
Chapter \I — ) 

Provided also that nothing in this section shall authorize the removal 
3 r home consumption of am dutiable goods without pajunent of duties 
f custom-' thereon 


CHAPTER X 

Of Cleirince of Goods for Hove CoNSOjfprrov 

89 \Mien the owner of anj goods entered for home consumption, and 

if such cood-j be liable to dut\) assessed under section 87, has paid the sumption 
mport dutv (if anj) as'^es-ed on such goods and any charges payable 
inder thn Act in respect of the same, the Customs officer may make an 
jrder clearing the «ame, and cuch order shall be sufficient authority for 
he removal of such goods bj the owner 

CHAPTER XI 

4RCIIOOSINO 

Of the Idmission of Goods tnto a Warehouse 

90 When any dutiable goods ha\e been entered for warehousing Application 
and assessed under section 87, the onner of such goods may apply for toware 
leave to deposit the same m aiij warehouse appointed or licensed undei 

this Act 

91 Every such application shall be in writing signed by the apph- Form of 
cant, and shall be in such form as is from time to time prescribed by apphcatioa 
the Chief Customs authority i 

92 AATien any &ucli application has been made in respect of any Uarehona 
good' the owner of the goods to which it relates shall execute a bond, 
binding himself in a penalty of twice the amount of duty assessed under 
section 87 on such goods, — 

(а) to observe all rules prescribed by this Act m respect of such 

goods, 

(б) to pay, on demand, all duties, rent and charges claimable on 

account of such goods under this Act, together with m 
terest on the same from the date of demand, at such rate® 
not exceeding six per cent per annum as is for the time 
being fixed by the Chief Customs authonty , and 

1 For bill of eutry foi 1 ond prescribed for Madras tet Fort St lieonre Gazett.> 

J833. Pt I, p 837 b , 

2 For such rate of interest $t( tort St Georg«. Gazette 1890 Pt II, p 1082. 

15 
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(c) to discharge all penalties incurred for violation of the pro 
visions of this Act in respect of such goods 

Every such bond shall be in the form marked A hereto annexed or, 
■when such form is inapplicable or insufficient,' m such other form as is 
from time to time prescribed by the Chief Cii'itoms authority, 

and shall relate to the cargo or portion of the cargo of one vessel only. 

93 When the provisions of sections '91 and 92 have been complied 
With in respect of any goods, such goods shall be forwarded m charge of 
an officer of Customs to the warehouse m which they are to be deposited. 

A pass shall be sent with the goods specifying the name of the im- 
porting vessel and of the bonder, the marks, numbers and contents of 
each package, and the warehouse or place m the warehouse wherein 
they are to be deposited 

94 On receipt of the goods, the pass shall be examined by the ware- 
house keeper, and shall be returned to the Customs collector 

^0 package, butt, cask or hogshead shall be admitted into an} 
warehouse unless it bear the marks and numbers specified in, and other- 
wise correspond with, the pass for its admission 

If the goods be found to correspond with the pass, the warehouse- 
keeper shall certify to that effect on the pass, and the ■warehousing of 
such good<» shall be deemed to ha\e been completed 

If the goods do not so correspond, the fact shall be reported by the 
warehouse keeper for the orders of the Oustoms collector and the goods 
shall either be returned to the custom house in charge of an officer of 
Customs, or kept in deposit pending such orders as the warehouse- 
keeper deems most convenient 

If the quantity or value of any goods has been erroneously stated m 
the bill of entry, the error may be rectified at any time before the ware- 
housing of the goods is completed, and not subsequently 

95 Except as provided m section 100, all goods shall be ware- 
housed in the packages, bntts, caslra or hogsheads in which they have 
been imported 

96 Whenever any goods are lodged in a public warehouse or a 
bceijsed private warehouse, the warehouse keeper, or, in the case of 
the Bengal Bonded Warehouse Association, the Secretary of the said 
Association, shall dehver a warrant signed by him as such to the person 
lodging the goods 
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Such warrant shall be in the form B hereto annexed, and shall be 
transferable by endorsement ; and the endorsee shall be entitled to re- 
ceive the goods specified m such warrant on the same terms as those 
on which the person who originally lodged the goods would have been 
entitled to receive the same. 

The i[Chief Customs authoriU] maj, bj notification in the 2* 
Official Gazette, exempt salt and salted fish from the operation of this 
section, and may in like manner cancel such exemption 

ijulcs relating to Goods in a Warehouse 

97. The Customs-collector, or anj officer deputed by him for the 
purpose, shall ha\e access to any private warehouse licensed under this 
Act. 


98 The Customs-collector may at any time by order in writing direct 
that any goods or packages lodged in any warehouse shall be opened, 
weighed or otherwise examined, and, after any goods have been so. 
opened or examined, may cause the ^ame to be sealed or marked in such 
manner as he thinks fit 

When an} goods have been so sealed and marked after examination, 
they shall not be again opened without the permission of the Customs- 
collector, and, when any such goods have been opened with such per- 
mission, the packages shall, if he thinks fit, be again sealed or marked 
as before 

399 Any owner of goods lodged in a waiehouse shall at anv tune 
within the hours of business, have access to his goods in presence of an 
officer of Customs, and an officer of Customs shall, upon application for 
the purpose being made m w ntmg to the Customs-collector, be deputed 
to accompany such owner 

When an officer of Customs is specially employed to accompany such 
owner, a sum sufficient to meet the expense thereby incurred shall, if 
the Customs collector so require, be paid bj such owner to the Customs- 
collector, and such sum shall, if the Customs-collector so direct, be paid 
in advance. 


1 Subs by the Decenlralizatioit Act, 1914 (4 of 1914), b 2 end Sch. Ft I, for 
■L G” 

2 The word "local’ rep by 3 4 and Sch of the Central Board of Revenne Act, 
1924 (4 of 1924) 

*For acale of fees to be levied on oil delivered from the Bodge Budge warehouse, 
lee Beo R and 0 
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100 "With the Banction of tbe Cw*«tora<^ collector and after snch 
notice given and under ‘^nch rtiles' and condition*? as the Chief Custon s 
authority from time to time prescnbes any miner of goods raaj either 
before or after ivarehousing the same — 

(a) sort separate pack and rcp'^cl tbe good*? and make eiich 
alterations therein as ma% be necesisan for the preserva 
tion sale shipment or di po'sal theieof fsnch goods to be 
repacked in the packages in mIucIi thej were impoited or 
in such other packages as the Customs collector permit**) 
fh) fill up anj casks of n-ine spmt or beer from anv casks of the 
same seenred in the same iiarehonse 
^c) mix anj wmes or spirit of the same ^ort secured in the same 
warehouse erasing from the cask all import brands unless 
the whole of the nine or spmt po mixed be of the «arae 
brand 

(d) bottle off wme or spirit from anv casl s 

(e) tal e such samples of goods as mav 1 e allowed l\ the Customs 

collector with or without entn for home consumption and 
with or wathont payment of dut\ except such as inav 
p\entiully become payable on a deficiencv of the original 
quantity 

^ After any such goods ha\e been so separated and repacked in propel 
or approved packages the Customs collector ma^ at the request of the 
owner of such gooiK cause or permit anv iefu«p damaged or surplus 
goods remaining after such separation or repacking (or at the like 
request any goods which may not be worth the duty) to be destroyed 
and naay remit the duty payable thereon 
)£ 101 If goods be lodged in a public warelioii e the ownei shall pay 

monthly on receiving a bill or wntten demand foi the '^ame from the 
Customs collector or other officer deputed by him m that behalf rent and 
warehouse dues at such rates as the ^fchief Customs officer] may fix ^ 
A table of the rates of rent and ' areliou e clues sq fixed shall be 
placed in a conspicuous part of such \Miel ouse 

If any bill for rent or warehouse dues j le^ented imclej this section 
IS not discharged within ten davs from the date of presentation tbe 

1 For sucl rui^s tee d Betent local rulps and orders 
Sabs by tbe Decentral rnt on \ct 914 (4 of 1914) 8 2 and Sch ht I for 
Ch ef Customs author ty 

3 For f X nc rent »n certa n places in Karach #ee S n<l R and D for bondinjr salt 
at Kidderpore and Sal> a pabl c salt gola« tee Calcutta Carette 1°09 Ft I p 942 
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Cii'tom« colltctoi lln^ , in the di-clnrge of sncL demmd (any transfer 
or a signment of the goods notuitiKtandmg) cau<?e to be sold by public 
auction, after due notice in the ^[Ofhcial Gazette] such siifScient coition 
of the goods as be nia\ select 

Out of the proceeds of such sile, the Customs collectoi shall first 
satisf\ the demand for the discharge of which the sale was ordered and 
shall then pa> o\«r the surplus (if an\) to the owner of the goods 

ProMded that the application for such suiplus be made within one 
year from the date of the sale of the goods or that siifBcient cause be 
shown for not making it within such period 

102 No wareTioued goods shall be taken out of any warehouse. Good* not 
except on clearance for home consumption or shipment, or for removal 

to another warehouse or as otherwise piovided by this Act warehouse 

except as 
provided by 

103 \n\ goods warehou-ed may be left in the warehouse, m which penodfor 

the\ are deposited, or in any warehouse to which they may m manner which good* 
, ,,, . ,, .L may remain 

herein iftei proMded be renio'ed till ilic e\piij of three jears \ftei the warehoised 
date of the bond executed in relation to such goods under section 92 
Tlie ownei ot an\ good* leruumng m a warehouse on tlie expirj of such 
period shall clear the same for home consumption or shipment in manner 
hereinafter provided 

PiOMded that when the hcense foi tn\ pus \te waiehouse is cancelled •Goods lu 
and the Customs collector gives notice of such cancelment to the owner 
of anj goods deposited m such warehouse such owner shall m manner oncaneella 
hereinafter protided and withio seven davs from the date on which of 
such notice is given, remove such goods to another warehouse or clear 
them for home consumption or shipment 

Of the Rcnwiil of Gooth frmi one Warehouse to another 

104 Vnj owner of cood*, warehoused under this \ct may, at any power to 
time within thiee \ears from the date of the bond executed m respect temovo 

of such goods under section 92 and with the permission of the Chie^ fne^wa^re™ 
Customs officer and on such conditions and after giving such security tou«eto 
(if an\) as such officer diiecis remove „oods from one warehouse to «ameport 
another warehouse in the same port 

When any owner desires so to remove anv goods he shall applj for 
pel mission to do so m such form as the 2||chief Customs officer] from 
time to time prescribes 

1 Subs bv tl e A 0 for local oHic al Gazette 

2 Subs bj the Decentralization -tcf 1914 (4 of 1914) s 2 md Sth , Ft I for Chief 
Cusfon s authoiity 
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^105 \nv owner of goods warehoused at anj warehousing port nav, 
from time to time, within the said period of three ^e■^^s, remove the 
same by sea or by mland carnage, in order to be re warehoused at any 
other warehousing port. 

When any owner desires so to remove any goods for such purpose,, 
he shall apply to the Chief Customs ofBcer, stating the particulars of 
the goods to be removed, and the name of the port to which it is intend 
ed that thev shall be removed, together with such other particulars, 
and 111 such manner and form, as the ^[Chref Ciistoms-officei] from time 
to time prescribes * J 

3106 When permission is granted for the removal of anj goods from 
one Warehousing port to another under section 103 an account contain- 
ing the particulars tliereof shall be transmitted by the proper officer of 
the port of removal to the proper officer of the port of destination , 

and the person requiring the remoial shall before such removal enter 
into a bond, with one sufficient surety, in a sum equal at least to the 
dutj chargeable on such goods, for the due arrival and re warehousing 
thereof at the port of destination within such time, as the 2[Chief Cns 
toms officer] directs 

Such bond may be taLen by the proper officer either at the port of 
removal or at the port of destination as best suits the convenience of 
the owner 

If such bond is taken at the port of destmation, a certificate thereof, 
signed by the proper officer of such port, shall, at the time of the re 
moral of such goods, be produced to the proper officer at the port of 
removal , and such bond ^all not be discharged unless such goods are 
produced to the proper officer, and duly re warehoused at the port of 
destmation within the time allowed for such removal, or are otherwise 
accounted for to the satisfaction of such officer , nor until the full duty 
due upon any deficiency of such goods not so accounted for, has been 
paid 

107 The 2[Chief Customs-officer] mav permit any person de-'irous 
of removing warehoused goods to enter into a general bond, with such 
sureties, m such amount, and under such conditions, as the 2rcfaicf 
Customs-officer] approves for the removal, from time to time, of any 

* For rales ander this section, resd with ss 9 and 150 as to th« removal of non 
daty paid salt m Bengal tee Ben R and O 

a Sabs by the Decentralization Act 1914 (4 of 1914) s 2 and Sch Pt. I for 
‘ Chief Customs-aathonty 

5 For the fortn of bond prese nte d under this section for ifadrss, see Fort St. 
George Oarette, 1833 Ft- I p 838 
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pood« from one ^vnrebon<!e to nnotber either in the same or in a different 
■port nnd for the due arrival and re warehousing of such goods at the 
jort of de«;tmition vitlun «ueh tune ns such ^[officei] directs 

108 Upon the arrival of warehoused goods at the port of destina 
lion then shall be entered and warehoused in like manner as goods are 
entered and warehoused on the first importation thereof and under the 
laws and rules in so fir as such laws and rules are applicable which 
regulate tlie entrv and warehousing of such last mentioned goods 

109 ETer\ liond e\ecuted under section 92 m respect of any goods 
r-hall unless the Chief Officer of Customs in an\ case deems a fresh bond 
■to le necessarj continue in force notwithstanding the subsequent re 
moial of such goods to another warehouse or warehousing port 

Clearance for Home Censumptton or Shipment 

8110 \n\ owner of goods warehoused ma> at any time within three 
years from the date of the bond executed under section 92 in respect of 
such goods clear such goods for home consumption by paying (o) the 
dutv leeessed on such goods under section 87 or where the duty on such 
goods is altered under the provisions hereinafter contained such altered 
duta and (b) all rent penalties interest and other charges payable to 
1he Customs collector in respect of such goods 

111 Any owner of goods warehoused may at any time withm three 
■vears from the date of the bond executed under section 92 m respect of 
•such goods clear such goods for shipment to a foreign port on payment 
of all rent penalties interest and other charges pavable as aforesaid and 
without payment of import dutj on the same 

ProMded tint the 3[Centr I fio\ernment] mn% pioliiLit the hip 
ment for exportation to any specified foreign port of warehoused goods 
in respect of which payment of drawback or transhipment has been 
prohibited under section 49 or 134 respectively 

112 Provisions and stores warehoused at the time of importation 
ina\ within the said period of three jears be shipped without payment 
of duty for use on board of an\ vessel proceeding to a foreign port 
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1 Subs 1 y the Becenfrabzat on Act 1914 (4 of 1914) a 2 and Sch Pt I, for 
authority 

2 For «cale of fees to be levied on «/l delivered from the Budee Badee warehouse. 

«(( Ben R and 0 c e . 

3 Subs by the A 0 for O O in C 
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113 Application to clear goods from any warehouse tor home con- 
sumption 01 foi shipment shall he made in such form as the Chief 
Customs officer] fiom time to time prescribes 2 

Such application shall ordinarily be made to the Customs collectoi 
at least twentj-four hours before it is intended so to clear such goods. 

114 If any goods upon which duties are leviable ad valorem oi on 
a tantr valuation receive damage through unavoidable accident after the} 
have been entered for warehousing and assessed under section 87, and 
before they are cleared for home consumption, they shall, if the owner 
so desires, be re-assessed for duty according to their actual ^alue, and 
a new bond for the same may, at the option, of the owner, be executed 
for the unexpired term of warehousing 

115 If, after any goods entered for warehousing have been assessed 
under section 87, any alteration is made m the duty leviable upon such 
goods or m the tariff valuation (if any) applicable thereto, such goods 
shall bo le assessed in accordance with 3[such alteration] 

116 If It appear at tbe time of clearing any wine, spirit, beer or 
salt from any warehouse for home consumption that there exists a defi- 
ciency not otherwise accounted for to tbe satisfaction of the Customs- 
collector, an allowance on account of ullage and wastage shall be made 
in adjusting the duties thereon, as follows (namely) — 

(a) upon wine, spirit^ and beer m cask to an extent not exceed- 
ing the rates specified below, or such other rates as may, 
from time to time, be prescribed in this behalf by the- 
5[Chjef Customs authority] ami notified m the Official 
Gazette 

For am timo aot eXLeediag 6 months, 2} percont 

os.cee(ling G months and not ex\.eeding 12 
„ 12 .. „ 18 

, 18 ,, „ 2jeF«rs 

„ 2 years „ 3 „ 

1 Subs by the Decentralization Act, 1914 (4 ot 1914), s 2 and Sch Pt I, for 
'Chief Customs aothontj” 

•For bill of entrj form bond pn*scribed for Madras, #ee Fort St George Gazette, 
1883, Pt I, p 839 

* Subs by the Sea Customs Act (1878) Amendment Act, 1889 (8 of 1889), s 2 for 
' tlie second proMso to 8 37 ’ 

* As to 'pint wastage allowed in Madras let Fcrt St G or„e Gazette, 1887, Pt I, 
p 766 

^^*^ul^s bj the Decentralization Avt 1914 (4 of 1914) s 2 nnd Sch Pt I, for 


10 
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(fc) in the ca-e of i-salt warehoii*^^ in a public warehouse, only 
the amount actually cleared shall be charged with customs 
duties 

(c) ID the case of salt warehoused m a private warehouse, wastage 
shall be allowed at such rate as may be prescribed from 
time to tune by the 2[Chief Customs authority] and notified 
in the 3» Official Gazette 

117 ^Tien am wine, spirit, beer or salt lodged in a warehouse is Further 
found to be deficient at the time of the deluery therefrom and such defi- aXwaLe 
ciencv IS proved to be due soleh to ullage or wastage, the '’[Chief 
Customs officer] may direct in respect of any such article that allow 
^nee be made m any special case for a rate of ullage or wastage exceed 
mg that contemplated in section 116 


0/ the Forfeiture and Discharge of the Bond 


118 If am w irehmised goods are remo\cd from the warehouse m 
contravention of section 102 or 

if an\ sncli goods have not been remoied from the warehouse at the 
expiration of the time duiing which sticli goods are permitted by section 
103 to remiin in such warehouse or 


if an\ goods in respect of whuh a bond has been executed under 
section 02 and which have not been cleared for home consumption or 
shipment or removed under this \ct are lost or destroyed otherwise 
than as piovidod in section 100 or as mentioned in section 122 or are 
not acediinted for to the satisfaction of the Customs collector or 
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if any such goods have been taken under section 100 as samples with 
out pavment of dntv 

the Custom" collector n»j\ tieipujvn demand and the ovvnei of 
such -ooK shill fiithw th pav lie lull uuount of dutv cliargeahle on 
account of such "oods to^ethei with ill rent penalties inteie t ani 
otl ti chupe-. 1 ivable to the Cu'-toras collector on account of tl e same 


119 If ana owiui fails to paa ana ^iim so demanded the rustom Procedure 
collector maa forthwith either pioceed upon the bond executed under pay 
=ection 02 or cause such poifion as he thinks fit of the goo I' fif ana) etc 
in the warehouse on account of which the amount is due to be detuned 
with a aaew to the recoveia of the demand 


V As to alt wa'tapc allowed m SfadraB tee Alad R and 0 

2 Sub« la the Decentmhration Set 1914 (4 of 1914) s 2 and Sch Pt I for 
L G 

3 The word local rep by s 4 and Sch of the Central Board of Ptaenue Act 
19'’4 (4 of 19^4) 

1 1 1 V tl e Decentralization Vet 1914 (4 of 1914) • 2 and Sch Pt I for Chief 

Cu'toms authority 
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and if the demand be not discharged within ten days from the date of 
‘?uch detention (due notice thereof being gi\ en to the owner) , the goods- 
sO detained mav be sold by public auction dulv ad\ertised in the ^[Official 
Gazette] 

The net proceeds of any sale so made of goods so detained shall be 
written off upon the bond in discharge thereof to the amount received^ 
and if any surplus be obtained from such sale, beyond the amount of the 
demand, such surplus shall be paid to the owner of the goods Provided 
that application for the same be made wathm one jear from the sale or 
that sufficient cause be shown for not making the application within 
such period 

No transfer or assignment of the goods shall prevent the Customs- 
collector from proceeding against such goods in the manner above pro 
vided for any amount due thereon 

meTOuT* When anj warehoused goods are taken out of any warehouse 

goods the Customs collector shall cause the fact to be noted on the back of th*- 
bond 

Every note so made shall specify the quantity and description of such, 
goods the purposes for which they have been removed the date of 
removal, the name of the person removing them, the number and date- 
of the shipping bill under which thev have been taken awav if remorel 
for exportation bj sea or of the bill of entrj if removed for horn**- 
consumption and the amount of diitv paid (if any) 

121 A register shall be kept of all bonds entered into for customs 
duties on warehoused goods and entry «;hall be made zn such register of 
all particulars required bv section 12fl to be ■specified 

Cancellation When sucli register shows that the whole of the goods covered bv 
of\oads^" my bond have been cleared for home consumption or shipment or 
otheiwise dulv accounted for and when all amounts due on account of 
such goods have been x>aid the Customs collector shall cancel such bond 
as di'icharged in full and shall on demand deliver it so cancelled to 
^ the person who has executed or who is entitled to receive it 

’ Mtscelhneou^ 

Powe to 122 Tf anj goods m respect of which a bond has been executed under 

remit duties pection 02 and which have not been cleared for home consumption are 

goods lost 
or destroyed 


1 Sabs br the .A 0 for local ofRcial Gaiette 
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Jost or de«tro%ed b} unavoidable accident or dels}, the ^[Chief Customs- 
officer] may in 2[his] discretion remit the duties due thereon 

Provided that if an\ "iich goods be so lost or destroyed m a private 
warehouse notice thereof be given to the Customs collector within fortj- 
<ight liour« after the di«coverv of such loss or destruction 

123 The warehouse keeper in respect of goods lodged in a public 
warehouse and the licensee in respect of goods lodged in a private ware 
hou e shall be re i>on«ible for their due reception therein and delivery 
Iherefiom and for their safe custodv while deposited therein, according 
■to the quantitv weight or gauge reported bj the Custom house officer 
wliQ has as e>'sed such goods allowance being made if necessary, for 
village and wastage as provided in sections IIG and 117 

Provided that no owner of goods shall be entitled to claim from the 
Customs collector, or from any keeper of a public warehouse compen- 
sation for anv lo«s or damage occurring to such goods while they are 
■being passed into or out of such warehouse oi while thev lemain therein, 
sinless It be proved that such loss or damage was occasioned by the 
wilful act or neglect of the warehouse keeper or of an officer of Customs 

124 Everv public warehouse shall be under the lock and key of a 
warehouse keeper appointed bv the Chief Officer of Customs 

125 The 2[Chief Customs officer] may from time to time determine 
in what dmsion of anj public vvarelioiise and m what manner, and on 
what terms anj goods may be deposited and what sort of goods may 
be deposited in anj such warehouse 

126 The expenses nf carnage packing and stowage of goods on 
"their reception into or removal from a pubi e warehouse shall if paid by 
the Customs collector or hv the waiehoiise keeper be chargeable on the 
goods and be defrayed bv and recoverable from the owner in the 
-manner provided in section IIO 

127 \11 the provisions of this ■Vet relating to pnvate warehouses 
slnll lie apnhcable to the warehouses wherein the Bengal Bonded Ware 
house Vecociation receives bonded goods 


1 Subs by the Decentraliiation Act 1914 (4 of 1914) « 2 and ^ch Pt I for Chief 
Castoms anthonty 

2 Sub« hv $ 2 and “Vch Ft I ihtd for ita 

SSnhs by * 2 and Sch Pt I >htd for Chief Cuatoms anthonty or such cfRcer 
«f Costoms as such authority from time to tune appoints in thi« behalf 
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CHAPTER XII 

Til iNSHIPllUNT 


Power to 

lermit 

transnip 

ment 

without 

payment of 

dutv 


128 In the ports of Calcutta, Madras, Bombay, Ivarnar, Kaiach 
1* * * Chittagong and such other ports as the 2[ClueI 

Customs authority] may from time to time, b\ notification m the 
3[4* Official Gazette] direct® in this behalf, the Customs collector may, 
on application by the owner of any goods imported into such port, and 
speciallj and distinctly manifested at the time of importation as for 
transhipment to some other customs or foreign poit, grant leave to 
tranship the same aMthout payment of the duty (if anv) leviable at the 
port of transhipment, and without any security or bond for the due 
arn\al and entry of the goods at the port of destination 

In any customs port other than a port in ^hich the preceding clause 
may for the time being be in force, the Customs collector ma' , on apph 
cation by the ovnei of anv goods so imported and manifested, grant 
leave for transhipment without payment of the duty (if any) leviable at 
such port Provided that, wheie the goods so transhipped are dutiable, 
and are to be removed to some other enrtoms port, the applicant shall 
enter into a bond ® with such securitv as may be leqnired of him, in a 
sum equal at least to the duty chaigeable on such goods for the due 
amval and entry tJiereof at the port of destination uitlnn such fiiue as 
such Customs collector directs 

Super ntead 129 An ofBccr of Customs shall m eveiv case, be deputed free of 
'hjpnient”° charge to superintend the removal of transhipped goods from vessel to 
vessel 

130 The powers conferred on the Customs collector by section 123 
shall be exercised, and the transhipment shall be performed, subject 
to such 'Grilles as mav from time to time be made by the 8[Chief Cus- 
toms authonty]. 

No rules made under this section shall come into force until after 
the expirv of such reasonable time from the date of the publication 

aTha names Aden, I angooc, Monlmaio Vfcyab rep by Ihe A 0 
a Subs by the Central Board of Re\enue \ t 19’’4 (4 of 1921) s 4 and Sch tor 


Subsidiary 
rul“s as to 
iranshipirent 


•L G’ 


2 and Seb Pt I for 


3 Subs by the Decentralization Act 1914 (4 of 1914] 

‘ Gazette of India 

4 The word ‘ local rep by » 4 attd Sch of Vet 4 of 19 ’-f 

5 For notification adaing Negnpatam lo the aloae li t of ports »(e Cnzetl 
India 1901, p 31 

6 For form of such bond *ee Fort St Gooipe Cii tte 1833 Pt I [> 839 

7 For roles for the transhipment of goods in port tc different local Rul i 

Orders , „ . . 

8 Subs by the Decentralization Act, 1914 (4 of 1914) s 2 ni d Sch Pt I 
• L. G 
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of the came as the l[Chief Cu-'toms authoiit\] maj lu each case ap 
point m this behalf 

131 \11 goods transhipped under the «econd chiise of section 128 Entry and 
for removal to a customs port ‘thall on their arrmi at such port be on armal" 
entered in like niannei as goods are enteied on the first importation ^h°'^^ed 
thereof and under the Ians and rule in so far as such Ians and rules nnder ^ 
can be made applicable i\hich legiilate the entrj of such last men 
tioned goods 


132 If two or more vesseK belonging nhoilv or in part to the same 
owner be at am customs port at the sime time ana proaisions and 
stores in use or ordmanlv shipped for itsc on board maj at the di® 
cretion of the Customs collector be transhipped from one such aessel 
to am c*her si’ch \e®sel without paament of impoit dutv 


133 2v transhipment tee on idn ^ools or class of eoods tianshippecl 
under t) i \rt ma\ be levied at such rates on each bale oi package 
or according to weight measurement quantitj oi number and under 
such rules as 3[the Chief Customs aothontj] may from time to time 
b% notification m the Official Gazette prescribe for each port 

134 The 5[Cential Goaernment] roaa from time to time ba notifi 
cation in the ^[Official Gazette} prohibit at aoj specified port or at all 
ports the transhipment of anv specified class of goods generallv or 
when destined for any specified ports or preset ibe any special mods 
of transhipping am specified class of good'. 

135 Except as pio^aded in this Act no goods shall be transhipped 
at an\ port or place in Biitisli lodia 
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1 Sul s by the Decentralization \ct 1914 (4 of 19141 s 2 and Seh Pt I for 
li G 

2 For transh pment fee leviable at (1) Bengal Ports see Ben R and 0 (2) Bom 

hay ports and Karael i on certa n eoods see Bom B and 0 and (31 Madn s»* 

Fort St George Gazette 1899 Pt I p 933 »6 rf 1901 Pt I p 137 

5 by s 4 and Sch of the Central Boird of Revenue \ct 19^4 (4 of IS’4) fot 

the L G subject to the control of the G G in C 

< The word local rep by s 4 md Sch thid 
5 Ful « hv the \ O for G G m C 

5 Sabs by the A 0 for Gazette of India 
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(Chapter XIII — Exportation or Shipment and He landing 
CHAPTER Xm 

Exportation or Shipsient and Re landing 

136 Except with the wntten permission of the Customs collector 
no goods other than passengers baggage or ballast urgently required 
for a vessel s safety ahall be shipped or vater borne to be shipped in 
anv vessel in a customs port until an order has been obtained under 
section 61 for entry outwards of such vessel 

When such order has been obtained the export cargo of such ves 
sel may be shipped subject to the provisions next hereinafter con 
*ained 

137 i» • * * goods except passengers baggage shall 

be shipped or water borne to be shipped for exportation until — 

(а) the owner has delivered to the Customs collector or oth»r 

proper officer 2 a shippmg bill of such goods in duplicate 
in such form aud contamiDg such particulars m addition 
to those speciBed m section 29 as may from time to time 
be prescribed by the 3[Chief Customs officer] 

(б) such owner has paid the duties (if any) payable on euc^ 

goods and 

(c) such bill has been passed by the Customs collector 

^[Provided that the Chief Customs officer ma> in the case of any 
customs port or wharf by notification in the 5[^Official Gazette] and 
subiect to such restrictions and conditions if any as he thinks fit 
exempt goods or any specified goods or class of goods or any specified 
person or class of persons from all or any of the provisions of this 
section 1 

6188 Before any warehoused goods or goods subject to excise 
■’iities or goods entitled to drawback of customs duties on exportation 
or goods, exportable only under particular rules or restrictions are 

1 The words Unless the Cb ef Cnstoms ofRcer shall n the case of any customs 
port or wharf or of any class of goads otherw se d rect by not F cat on >n the local 
official Gaiette were rep by a 5 (I) of the Sea Customs (Anendment) Act 1914 
(12 of 1914) 

2 As to rules in force n the Port of Bombay and n S nd n regard to sh pment 
on incomplete b 11s set Bom It and O and S n 1 R & 0 

For forms of sb pp ng b 11# prescribed for free and dot able goods in Madras 
*«e Fort St George Gazette 1883 Pt 1 p 840 m Bombay see Bombay Govemroent 
Gazette 1912 Pt I p 1550 

S Subs by the Decentralizftt on Act 1914 (4 of 1914) a 2 and Sch Ft I for 
Ch ef CustoiuB anthonty 

4 Ins by the Sea Customs (Amendment) Act 1914 (12 of 1914) $ B (2) 

* Subs by the A 0 for local offic al Gazette 

t For rules for the export of salt to Bnt «h Ind an ports see Mad R end 0 
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permitted to be exported, the owner shall, if reqmred 00 to do, give 
secarity by bond m such sum, not exceeding twice the duty leviable 
on such goods, as the Customs-Collector directs, with one sufficient 
'•urety, that such goods shall be duly shipped, exported and landed at 
the place for which they are entered outwards, or shall be otherwise 
accounted for to the satisfaction of such officer 

139. When goods ore cleared for shipment on a shipping bill pre- Additional 
seated after port-clearance has been granted, the Customs collector g^ds* 
•uav, if he thinks fit, levy, in addition to any duty to which such goods cleared for 
are ordinarily liable, a charge not exceeding- — ifter”port 

( 0 ) m the case of goods liable to duties on fixed tanff-valua- 
tions, one per cent on the tariff-value ; 

(h) in the case of all other goods, one per cent on the market- 
value 


Nothing in this section shall apply to any shipment of treasure or 
opium 

140. If any goods mentioned in a shipping bill or manifest be not \otic« of 
shipped, or be shipped and afterwards re landed, the owner shall, nent^o? 
before the expiration of five clear working days after the vessel on reUndiog, 
which such goods were intended to be shipped, or from which they 
iiere re-landed, has left the port, give information of such short-ship thereon 
meat or re-Ianding to the Customs collector 


Upon an application being made to the Customs collector, any duty 
levied upon goods not shipped, or upon goods shipped and afterwards 
re landed, shall be refunded to the person on who«e behalf such duty 
was paid ■ Provided that no such refund shall be allowed unless in- 
formation has been given as above reonired 


141 If, after ha\ing cleared from any customs port, any vessel, 
■mtliout having discharged her cirgo, returns to such port or puts into 
any other customs port, any owner of goods m such ve®sel if he 
desires to land or tranship the same or anv portion thereof for r® 
export, may, with the consent of the master, appU to the Customs 
lollector m that behalf 

The Customs-collector, if he grant the apphcntion, •-hall thereupon 
send an officer of Customs to watch the vessel and to take charge of 
such goo<^s during such re landing or transhipment 

Such goods shall not be allowed to be transhipped or re exported 
fre® of duty by reason of the previous settlement of duty at the time of 
first export, unless they are lodged and remain, until the time of re- 
exprot, under the custod\ of an officer of Customs, in a place 


Goods re 
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(Chapter XIII — Exportation or Shipment and Re landing Chapter 
\ XIV —Spirit ) 

appointed by the Customs collector or are transhipped under sjch cus 
tody 

\1I expenses attending such custody shall be borne by the owner 
t^n?n *^^0 either of the cases mentioned in section 141 the master 

poll may of the xessel may enter such vessel muards and any owner of goods 
Iid” may, with the consent of the master land the same under 

under im the rules herein contained for the importation of goods 
port rules pvery such case any export duty levied shall be refunded to 

and any amount paid in drawback shall be recovered from such 
owner 

Landing I43 The Customs collector may on apphcation by the master of 

dur”g^° 'iny vessel which is obliged before completing her %otage to put into 
repairs customs port for repairs permit him to land the cargo or anv 

portion thereof and to place it m the custody of an officer of Customs 
during oUch repairs and to re ship and export the same free of dnW 

All expenses attending such custody shall be borne by the master 


CHAPTER Xn^ 

Spirit 
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Fxportation of Spirit under Bond for Etcisc duty 

144 The Chief Customs authority may from time to time make 
rulesi nrescnbmg the conditions on which spirit manufactured m Bn 
tish India may be removed from an% bcensed distillen for exportation 
without payment of excise duty 

The person so removmg any such spint shall execute a bond with 
on“ or more sureties in the form marked C hereto annexed or (when 
such form is inapplicable or in'^ufficient) in such othei form as the 
said Authontv from time to time pre'^cnbc'? conditioned that such duty 
shall be paid on all such spirit as i« — 

(a) not expoited within four months from the date of the bond 
or 

(h) exported to a customs port unless 2[either] the pavinent 
of excise duty as provided by this Cliapter m respect 
thereof at the port of destination ^[ot the delivery of the 

1 Fpt » eh rule* nt« Hen P and O Mad It. 6 0 

2 Ib 9 bv the Spa Coatoms Act (1878) ^mmdment Act 1887 (2 of 1887) s 1 (11 
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«pirj* into -x ^varehou*^ *ippointcd in thi'i behalf bv the 
1 [Chief Customs anthonty] having authority at that 
port] IS within six months from the date of the bond 
proied to the satisfaction of the proper officer 

The Chief Officer of Customs of the port of exportation may, on 
<ufficient can've shown, extend for a further term not exceeding four 
months the period allowed (or the exportation of any such spirit, or 
for ilio production of such proof that dntj Ins been 2[so paid or the 
-pint so delivered] 

145 Spirit intended for exportation under bond for the excise duty 
Aall 3[evcept when proMsion is made bj any enactment for the time 
being in force for its being intermediately deposited in a licensed ware 
house] be taken from the distillery direct to the custom house, under 
passes »o be granted for that purpose by the officers of Fxcise 

146 Spmt brought to the custom house for exportation under bond 
for the excise dut\ ‘^[max] prenous to shipment be gauged and 
proved by an officer of Customs and the quantity of spirit for which 
credit IS to be given m tlie settlement of an\ bond ^[may] be deter- 
mined m the same manner 

147 Excise duta shall be recoverable previous to shipment upon 
rhe excess (if any) of the quantity of spirit passed from a distillery 
over the quantitv ascertained by gauge and proof at the custom house, 
less an allowance for ullage and wastage at such rates as are from time 
to time presnibed bv the ^[Chief Customs authority] and notified in 
the 5* Official Ga 2 ette 

148 ud ng nMliing in the '^ludim Tariff A.ct 1882 ] 
spirit exported under bond for excise dntx from anv customs port to 
an\ other customs port shall be charged at the port of importation 
uith excise duty at the ordinary rate to which the spirit of the like 
1 ind and strength is liable at such port 

8[PjoMded tint tie l[(!hief C istonis autl out\] maa authorize the 
niport of such spirit without the payment of that dntv at the port of 

1 “^ul s bv the Decentralization Act 1914 (4 of 1914) s 2 aid Sell Pt I for 
L G 

2‘5vil« b\ tie Cu'torrs Xct (1878) Amendment Act 1887 (2 of 1887) g 1 (V) 
for pud 

3 In* ly the Eve e md Sia Cnstoms 1 iw Amendment Xct 188o (9 of 1885) 

4 S lbs bv Act 2 of 1887 a 2 for shall 

5 The word local rep bv the Central Board of Revenae Act 1024 (4 of 19^4) 

a 4 and Sch ' 

tin* bv Act 2 of 1887 a 3 (1) 

7 See now the Indian Tariff Act 1954 {33 of 

8 Ins by Act 2 of IROT, s 3 (2) 
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iinpoitation when the spirit is to be delivered into a warehouse ap- 
pointed by the l[Chief Customs authority] in this behalf, and the ex- 
cise duty thereon is to be paid on the removal of the spirit from a 
warehouse so appointed ] 

149. Spirit brought to the custom-house 2[Qr to a warehouse 
licensed under any enactment for the time being in force] for exporta- 
tion under bond for the excise duty may, on payment of such duty, 
*be removed for local consumption under passes to be granted for that 
purpose by the ofBcers of Excise 

Credit for every such payment shall be given m discharge of the 
bond to which it relates 

Drawback of Excise duty on Export of Spirit 

3150 A drawback of excise duty paid on spmt manufactured m 
British India and exported to any foreign port under the provisions of 
section 188 shall be allowed by the Customs-collector at the port of 
exportation j 

Provided that the exportation be made ^vlthm one jear from the 
date of payment of such excise dutv, and that the spmt, when brought 
to the custom house, be accompanied by a pass in which such pay- 
ment 13 certified 

Such drawback shall be regulated by the strength and quantity of 
such spirit as ascertained by gauge and proof by an officer of Cu'itoms 
Miscellaneous 

151 'S[Notwithatanding anything in the ^Indian Tanff Act, 3882,] 
if spmt manufactured in Bntish India upon which excise duty has been 
paid IS exported from one customs port to another, and the rate of 
focaf excise duty at the port of importation is higher than that -ihetcff 
paid upon such spirit, a differential duty shall be charged thereon, at 
such rate ®[(not exceeding the difference between the two rates)] as 
the ^[Provincial Government] at such port may by notification in the 
^[Official Gazette], from time to time prescribe 


1 Suts by the Decentralization Act 1914 (4 of 1914) a 2 and Sch Ft T, for ‘ L G ’ 

2 Ins by 8 5 (S) of the Fxcise and Sea Customs I.aw Amendment Act 1885 (9 oi 

3 As to the application of the provisions of s 150 to malt liquor, s»e s 9 of the 

Excise (Malt Liquors) Act, 1890 (13 of 1890} ^ ^ 

* ins by the Sea Customs Act (1078) Ameodment Act, 1887 (2 of 1887), s 4 (1) 

8 See now the Indian Tariff Art, 19M (32 of 1934) 

8 Ins by the A O C/ the O of I Act, 1935 (28 Geo 6, ch 2), 7lh Sch , List II, 
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l[rro\i(le(l thnt the 2[Chief Customs-authority] maj authorize the 
import of such spirit without the payment of the differential duty at 
the port of importation when the spirit is to be delnered into a ware 
hou'e apjxiintcd b% the 2[Chief Customs-authonty] in this behalf, and 
the differential dutj* is to be paid on the remo\al of the spirit from a 
warehou=e so appomted.] 

152. Rum-slirub, cordial and other such liquor prepared in a licensed Rum shrub, 
distillery under the supcnisiion of the sunejor or officer m clnige of charged^ 
the distillery shall be charged with excise duty under this Act accord with duty 
in" to the quantity of spirit u^ed in its preparation as ascertained by 
such surveyor or officer. 

The provisions of this Act re'^pecting spirit, e'vcept such as relvte » Provisions 
^auge and proof, shall apply to such liquor 


respecting 
spirit appli 
ed to such 
liquors 

153- No drawback shall be allowed for any spirit on tvhicli duty Conditions 
has been paid, nor shall the duty due on any spirit under bond be tack^^and 
remitted, unless the spmt is shipped from the custom house, and m s remission of 
vessel whereon an officer of Custom*! has been .appointed to «upenn 
tend the receipt of export-cargo 

164. No spirit shipped for exportation shall be relanded without a ^laad 
special pass from an officer of Excise, m addition to any permission *hipped* 
an officer of Customs tthich may be required by the law for the time 
being in force. 

155 3[W’hen by any law for the time being in force, a special duty power to 
IS imposed on denatured spirit, ^[the Central Government] may ^*''®,*“p** 

6* **•,«* taming that 

imported 

make rules for ascertaining and determining what spirit imported into gp,r,t has 
"British India shall be deemed to be denatured spirit for the 
of such law, and for causing such spirit to be denatured, if necessary, tor human 
^[by officers of Government] at the expen*:e of the person importing 
the same, before the customs-duties leviable thereon nie levued ] 

Tn the absence of any such rules, or jf any dispute ari'^es as to their Decision 
-ipplicability, the Chief Customs officer shall decide what spirit is sub “p® 

.» their 


]ect only to the said special duty, and such decision shall be final 


1 Irs by the Sea Customs Act (1878) Amendment Act, 1887 (2 of 1887), b 4 (2) 
ZSuhs by the Decentralization Act, J914 (4 of 1914) « 2 and Sch , Pt I, for 
“L G ” 


5 Subs by B 6 of the Sea Cu<toTns (Amendment) Act, 1914 (12 of 1914), for the 
original paragraph 

4 Subs by the A 0 for "the LG" 

6 The words "with the previous tanction of the 6 G in C ”, ins by the Central 
Board of Revenue Act 1924 (4 of 1924), b 4 end Sch , were rep by the A 0 

6 Subs by 8 4 and Sch of the Central Board of Revenue Act, 1924 (4 of 1924) 
for "by Its own officers’’ 
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(Chapter XV — Coasting-trade ) 

CHAPTER XV. 

Coasting trade 

156. Except as hereinafter piovided, nothing in Chapters VII, TX, 
X and sections 136, 139 and 141 to 143 inclusive, of this Act, shall 
apply to coasting-vessels or to goods imported or exported in such 
ves'-els 

157. i[The Central Government] may, from time to tnne, make 
rules consistent with the provisions of this Chapter — 

(a) extending^ anj provision of the Chapters and sections men* 
tioned in section 15G, with or without modification, to 
any coasting vessels or to any goods imported or exported 
in such \essel8, 

(5) exempting any such vessels oi goods from any of the other 
provisions of this Act except those contained in this 
Chapter ; 

3(c) piesciibmg the conditions on vlnch goods, or any specified 
class of goods, may be (1) earned m a coasting-vessel, 
whether shipped at a foreign port, or at a customs-port, 
or at a place declared under section 12 to be a port , (2) 
shipped in a coasting-vessel before all dutiable good-s and 
goods brought in such vessel from a foreign port have 
been unladen , 

(d) prohibiting the conveyance of any specified class of goods 
generally, or to or between specified ports in a coasting 
vessel 

'*158. Before any coasting-vessel departs from the port of ladm?, or, 
when there are more ports of lading than one, the first port ol ^a&ing, 
the master shall fill in, sign and deliver to the Customs collector a 
manifest m duplicate, containing a true specification of all goods to 
be carried m such vessel, in such form, and accompanied by such ship- 
ping bills or other documents, as may from time to time be prescribed 
by the Chief Customs authonty. 

1 Subs bv the A O for • The G G in C ” which had been sabs for ‘ The L G " 
by 8 4 and Sch of the Ccntril Board of Reaenue Act, 1924 (4 of 1924) 

2 Tor orders extendiag certain sections to coasting ve^^els see local rules and 
orders 

5 For rules regulating the coasting trade generally or particnhrlj m re«poct of a 
place or articles carried, ffr local mies and orders 

< For rule for obtaining port clearances bv tindals of country coasting ve'>sels, lee 
Bombay Government Gsrette, 18IM, Pt I, p 491 
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If th“ Custom*' collectoi •sje'j no objection lo the departure of tha 
%e -el, he shall retain the duplicate and retuin the original manifest, 
dated and signed b\ him, togetliei with its accompaiuinents and such 
manifest shall be the port cleirincc of the ac el imle-sS imdei the 
general order-, of the Chief Cu-toms authoiita i -^epaiate poit cleat 
ance be pre-cribed 

159 Within twent\ four hours after the iirtial of am coasting ves D Inery o 
sel at an} cu-toin- port whether intermediate or final and before any 
good^ are there di charged the luinife t tOp.ether with the other docu- arrmL 
ments referred to in "ection 153 shall be deU\eied to the Custom^ 
collector who shall note on th“ mauifeai the date of dehveiv 

If the aes el has touched at an} foreign port between such poit o' 
arnval and her last preceding customs poit ot departme the mastei 
‘shall append to the manifest a declaratioa.to that effect and «hill also 
indicate on the manifest tlie portions (if am) of the caigo theiein 
described which hare been di«charged incl ►ubjoin thereto \ true 
specification of all goods shipped at such poit 

If the customs port of annal be id inteimeh te joit and \ poition 
only of the cargo is to be discharged theieat the mastei shill like 
wise so deliver an extract trom the manifest i,.ned him relating 
to such portion, and the Customs colle* tor &hjll atiei teiitMog such 
extract return to him the ougmal m indent md ill document® iccom 
pansmg it except those relating to such poitioo 

If in any case the cargo actually on board an} coasting vessel on 
hci amial at an\ customspoit docs not owing to short sh pment 
re landmg or other cause, correspond with the specification thereof m 
the mamfest returned to the master under the second clause of «ection 
158 such master shall before deh\en. ot such manifest undei this 
section note tlieieon the particulir of the difference 

The Customs collector when satisfied with tl e manifest and other 
documents shall grint an older to break bulk 

160 Before any coasting vessel departs from an} customs port at Departm? 
which ahe has touched dunng liei vovage the master shall le deliver mediats^"^ 
the original manifest to the Customs collectoi aftei indicating thereon port 
the portions (if auy) of the cirgo therein de cribed which hive been 
discharged, and subjoining tliereto a true specification of all goods 
shipped at such port He slnll also deliver a duplicate suned b\ 
him, of the specification so ‘uibjomed 

If the Customs rollector ®eea no objection to the departure of the 
vessel he shall proceed a» pre cubed in the second c’au e of section 
158 
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Grant and 
reToeation 
of general 
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[Chapter XV — CoasUng^rade ) 

^161 The Customs collector may, for sufficient reason, refuse port- 
clearance to any coasting-vessel declared to be bound to, or about to 
touch at, any customs-port, unless the owner or master gives a bond, 
with such security as the Customs collector deems sufficient, for the 
production to the Customs collector of a certificate from the proper 
officer of the port to which such vessel is said to be bound, of her 
arrival at such port within a reasonable time to be prescribed in each 
case by the Customs-collector 

162. When permission has been granted by the Customs collector 
for the discharge of cargo from any coasting-vessel— 

(a) if the vessel has not touched at any intermediate foreign 

port m the course of her voyage, and has not on board 
any dutiable goods, the cargo may be forthwith landed 
and removed by. the owner without entry thereof at the 
custom-house and clearance for home consumption, but 
subject to such general check and control as the 2[Chief 
Customs-officer] may from time to time by rules pre 
ecnbe ; 

(b) if the vessel has so touched at any such port or has on board 

any such goods, such vessel shall be subject to all the 
provisions of Chapter VII of this Act relating to vessels 
arriving and such goods, and until such goods have been 
duly discharged all other goods on board shall be subject 
to the provisions of Chapter IX of this Act relating to 
goods imported 

163. If any of the goods on board of any coasting vessel be subject 
to any excise-duty they shall not be unladen without the permission 
of the proper officer of Excise 

164 Notwithstanding anything hereinbefore contained, *[the Chie^ 
Customs officer may grant or] authorize the Customs collector to grant 
a general pass, on any conditions whicli ^[the Chief Customs ofiu er] 
thinks expedient for the lading and clearance and for the entrv and 
unlading, of any coasting steam vessel at any ports of despatch or 
destination, or at any intermediate ports at which she touches for the 
purpose of receiving goods or passengers 

1 Tor notification under this eection Fort St George Gazette, 1883 

Ft I, p 842 

* 8nbs by the Deeentralrtation Act, 1914 (4 of 1914) a 2 and Sch , Ft I, for 
* Chief Cnstonu authority ' 

3 Sobs by * 2 and Sch , Ft I, tb d , for the Chief Costorrs authority may'* 

4 Snbf by B 2 and Sob , Ft I, i6»<f > for * *och anthonty’ 
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Such pass shall be valid throughout British India, or for such ports 
onlv as maj be specified therein 

\n% such general pass maj he reached bv order of l[the Chief Cus 
toins-officer] ba whom the grant thereof naade or authorized] by 

notice m arriting under the hand of 3[the Chief Customs officer] deh 
aered to the master or to the owner of such steam aessel or to any of 
the crew on board 

165 The Chief Customs authority maj direct that the master of Eulea res 
anv coasting vessel which is square ngged or propelled by steam shall , 

® ‘ , ■' cargo book® 

beep, or cause to be kept a cargo-book stating the name of the mas to be kept 

ter the vessel, the port to which she belongs and the port to which masters 

^ of coasting 

on each voyage she is bound esseh 

A.t every port of lading such master shall enter or cau^ie to be 
entered in such book the name of such port and an account of all 
troods there taken on board of such vessel, with a description of the 
packages and the quantities and descriptions of the goods contained 
therein or stowed loose and the names of the respective shippers and 
I on^ignees m so far as such particulars are known to him 

every port of discharge of any such goods such master shall 
enter or cause to be entered lo such book the respective days on 
Inch such goods or any of them are delivered out of such vessel 

The respective times of departure from every port of lading and of 
arrival at every port of discharge shall in like manner be duly entered 

Every such master shall on demand produce his cargo book for the 
inspection of any officer of Customs and such officer shall be at liberty 
to make any note or remark therein 

The Chief Customs authority may in the case of any vessel the 
master whereof has been directed to keep a cargo book under this sec 
tion dispense with the manifest required under sections IjR 159 and 
IRO 

166 Any duly empowered officer of Customs may go on board of Powf^r to 
anv coasting vessel in any port or place in British India and may at 
an> period of a voyage search anv such vessel and examine all goods -oasting 
on board and all goods then lading or unlading and may demand the 
production of any document which ought to be on board of anv such 
vessel 

The Customs collector may further require that anj such document 
1 elonging to any coasting vessel then in port shall be brought to him 
for inspection 

1 Subs by the D centnliiition \et 1914 (4 of 1914) a 2 and Sch Pt I for 
the Ch ef Customs authority 

2 Subs by t 2 and Sch Pt I »6 <f for Vas anlborized 

4 Sobs by s 2 and Sch Pt I ii d for such autbontv 
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CHAPTER XVI 

Offences and Penalties 

Pumshroents 167. The offences mentioned in the first column of the following 
foi offencea schedule shall be punishable to the extent mentioned in the third col- 
umn of the same with reference to such offences respectively — 


Offences 

1 Section of 
{ this Act to 
which of 

1 fence has 

1 reference 

1 Penalties 

1 

1 — Contravening any rule made under tbw 
Act 

-2 —If any goods b« Unde 1 or hipped or 
af an attempt he made to land or ship 
any goods or . 

if any goods be brought into any bay ' 
river creel? or arm of the sea for the 
purpose of being Un led or shipped I 
at an> port or place which at the date 1 
of <iich landinz *hipRient attempt or | 
bringing n not a port for the landing 
and Hhipmcnt of gooiU 

j General 

1 11 

( 

Penalty not exceeding five 
hundred rupees 
such goods shall be liable to 
coifiscation 

1 —If any person ship or Und goods orailm 
the shipment or landing of goo Is or 
] nowingli keap or conceal or know 
in’rlj permit or procure to be kept or 
loneoilcd an> goo U shipped or lend 
e 1 or mten le 1 to be shippe i or 
Ian Ir 1 contrary to the pro\ isions of 
tliH bet Or 
if 

General ^ 

n 

such pers..n shall be liable to 
a penalty not exceeding one 
tliousand rupees 

ba^ rn er creel or arm of the sea | 
which 19 not a port for the *[‘-hiproent | 
and land ntj] of goo U j 

1 

1 


-4 —If anj a ei.el which ha been wifhin the 
limits of any pore m Bnti h tnlia [ 
with cargo on board be afterwards 
found la an\ port 1 aj mer cretk or 1 
arm of the sea in Xlntisli la Iia light | 
orinballi.t nn 1 if th" ma ter be «n 
able to Ci\ 0 ft d le nccoimf nf the 1 
customs port where such sessel law 
fully diselinr^ed licr cargo 

5 — If an\ goocU are p it without the autho I 
rit> of the proper o*f5ccr of Customs I 
on boarl of any tug Menmer or 
pilot \cve| fiom any «»agomg xessel ’ 
mwftr 1 bo in 1 or j 

11 such aessel shall be jLtbl» to 
confiscation 

i 

11 1 Buch goo la shall be liable to 
confiscation and the master 
of every such tuc steamer 
or pilot \c3ael8liaU bo liable 
to a penalty not exceeding 
one thousand rupees 


1 Sub. 1 } lh« Vmfnding Act 1E91 (12 of 1U91) u 2 (2), for ‘ No 3” 

2 Sobs by s 2 ibid, for hndirg or abipiarnt ’ 
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Offoneo* 

Section of 
thia Act to 
which of 
fence haa 
rcferenee 

Penalties 

iT Bnv pxjda *ro put mtliout such 
authontv, out of nnr tug ‘tcamer or 
pilot vo^.'ol for th<* purpose* of Wmp 
put on bonril of ant »urh ses-el out 
ward hound or 

if ans good* on wliifh drawliaek lia* i 
boon granted are put without Buch 
authonts . on Iviar 1 of env tug team | 
e” or pilot \o-«el fir the purpose of i 
lieing re lande-1 


i 

1 

1 

f —If ans Te«*cl ami ine at, or departing 1 
from ane cu«tom« port fail* when *<* | 
reeitured luid'r eoction 1“ to bring 
to at anv »ut-h Mation a* ha* be.>n ' 
appointed bs the HClnef Cu tom* 
ofl'eerl for the boarding or landing of 
an offieerofCti torn* 

17 

i 

the ma*ter of such se«sel 
shall be liable to a penalty 
not exceeding one Ihousoncl 
rupee 

1 

7^If ens se< el arriMng at am cn*i mi* 
port after hasing eome to it* pr'per 
plaee of mooring or unlading renioie* 
trom pueh place e*ccopt with the 
BUthontroftheCon*<nator obtoiiel 
in accordunce with the prmi. lotii of , 
the Indian Ports Act 1873* or other ' 
lawful aiithoritj, to«ome other place ! 
of mooring or unlading or ^ 

1 

1 17 

the master of such teasel 
*haU be liable to a penalty 
not exceeding Gte hundred 
rupee'} and the ve*sel if not 
entered shall not be allowed 
to enter until the penalty 

1 1* poid 

8 — Ifany good-i the importation or exporta 
lion of which i* for the time being 
prohibited or restricted by or under ' 
Chapter 1\ of thi* Act bo imported 
into or exported from Briti'h India 
contrary to such prohibition Or res 
tnction or 

if any attempt be made so to import or 
export any rucIl goods or 
if any such goods be found in any pack 
age produced to anv officer of Custom* 

18 A 19 

suci good^ shall be liable to 
oonfi-eatioTi 

any person concerned m any 
such offence shall be liable 
to Q penalty not exceeding 
three tunes the ^ elue of the 
goods or not exceeding 

1 one thousand rupees 

any manner on board of any \es el 1 
within the limit* of anv port m British | 

1 



1 Subs by the Deceiitralizalion Act, 1914 (4 o! 1914) 
"Chief Customs authority’ 

2 Sec now the Iinlnn Ports \ct 1^38 ^15 of 1908^ 


2 and Sch , Pt I, for 
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Offences 

1 Section of 
this Act to 
which of 
fence has 
reference 

Penalties 

reatnction, 

•9— 

General 

such person shall be liable 
to a penalty not exceeding 
one thousand rupees 

or attests any document relating to 



re landed at any customs port (not 
having been duly re landed or die 
charged under the provisions of this 
Act), 

42 & 43 

such goods, together with 
any vessel used in so un 
shipping or re landmg 
them, shall be liable to 
confiscation , 

and the master of the vessel 
from which such goods are 
so unshipped or re landed, 
and any person’ll whom 
or by whose orders or means 
such goods are so unshipped 
or re landed, or who aids or 

IS concerned in euch un 
shipping or re landing, 
shall be liable to a penalty 
not exceeding three tunes 
the value of such goods or 
not exceeding one thou 
sand rupees 

11— Ifanywme spirit provisions or stores 
be not laden on board of the vessel on 
board of which they should, under the 
provisions of section 45 46 47 or 48 
be laden or be unladen from such 
vessel without the permission of the 
proper officer of Customs, 

44 to 4S 

such wme, spirit, provisions 
or stores eball be liabl- to 
confiscation 

12. — ^If any goods be entered for drawback, 
which are of less value than the 
amount of the drawback claimed 

50 

1 

such goods shall be liable to 
confiscation 

13.— If, m any river or port wherein a place 
has been fixed under section 53 bv the 
•[Chief Custoni3.authonty], any vessel 
arriving passes beyond such place, 
before delivery of a manifest to the 
pilot, officer of Customs, or other 
person duly authonred to receive the 
same. 

53 

the master of such teasel 
shall be Lable to a penalty 
not exceeding one thousand 


ISuba by the Decentraliration Act, 1914 {4 of 1914), f 2 snJ Ech , Pt I, for 
' L. O " 
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Section of 


this Act to 

Offence*. 



I fence has 

1 

1 

i reference 


14. — If the of snv arming 

which mnaiiis oatride or below an} 
place ao fixed, wilfullv otnita, for the 
fjwce of twenty four hours after an 
ebonne, to deliirr a manifest as re 
quired by this Act 

15. — If, after any ^es.■el amiintr has entcretl 

any customs port m which a place lias 
not been fixed under section S3 the 
tnaster of such tesael wilfully omit* 
for the Space of twenty four hours 
atter anchoring, to dehyer a manifest 
as required bj this Act, 

16— Ifr ,-e.,rsJ.' V.--.1 


Mrticulars required be section 65 or 
G3 as tl e care mar be in so far as such 
partmilara are applicable to the ship 
cargo and voyage , or 

if aay manifest so delis ered docs not 
contain a specification true to the beet 
of such Arson’s knowledge of all 
goods imported or to be exported in 
such vessel 

17 — If any goods entered m the import 
manifest of a scssel are not found on 
board of the scssel , or 

if the quantity so found la short end if 
such def ciency is not accounted for to 
the satisfaction of the officer in charge 
of the custom house. 


18 —If any person required by this Act to re 
ceivo a manifest from any master of a 
yeesel, mfusea so to do, or fails to 
countersign the same or to enter 
thereon the particulars referred to in 
section 66, 


53 such master shall be liable 
to a penalty not excee^g 
one thousand rupees 


64 such n aster shall be liable 
to a penalty not exceeding 
one thou and rupcea 


65 & 63 Uio person dehvenng eucli 
manifest shall be liable to a 
penalty net exceeding one 
thou and rupee 


So A C4 the masier of such teasel 
shall be liable to a penalty 
not cii'eedmg twice the- 
amount of dutt ihargeabla 
on the outing or dcbcient 
l,oods if they bo dutiable 
and the duty let mblo there* 
on can bo aseertnmed, or 
otherwise to a penalty not 
exceeding five hundred 
rupees for etery missing 
or deficient package or 
separata article 

54 t 66 snch person shall he hable 
, to a penalty not exceeding 
I fit e hundred tujicei 


lOii — If bulk be broken in any tessel previous 
to the grant by the Custoins.coUector 
of an order for entry inwards or a 
special pass permittine bulk to be 


57 & 69 


the master of such veese) 
shall be hable to a pen 
not exceeding one thousand 
ronees 
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O/Feoces 

Section of 
this Act to 
which of 
fence has 
reference 

Penalties 

if any goods the exportation of which is 
prohibited or restricted as aforesaid 
be brought to any wharf m order to be 
put on board of any vessel for exporta 
tion contrary to such prolubition or 
restriction 

General 

such person shall be liable 
to a penalty not exceeding 
one thousand rupees 

or attests any document relating to 
any goods on behalf of such owner 

10 —If any goods on the entry of which for 
re export drawback has been paid are 
not duly exported orareunsh ppedor 
re landed at any customs port (not 
having been duly re landed or dis 
charged under the provisions of this 
Act) 

4» A 43 

such goods together with 
any vessel used in so un 
shipping or re landing 
them shall be liable to 
confiscation 

and the master of the vessel 
from which such goods are 
so unshipped or re landed 
and any person by whom 
or by whose orders or means 
such goods are so unshipped 
or re landed or who aids or 

IS concerned m such un 
shipping or re landing 
ehall be liable to a penalty 
not exceeding three times 
the value of such goods or 
not exceeding one thou 
sand rupees 

11 —If 

1 

44 to 4$ 

such wine spirit provisions 
or stores ehall be I abl“ to 
confiscation 

be lades or be unladen from such 
vessel without the permission of the 
proper olHcer of Customs 



12— If any goods be entered for drawback 
which are of loss value than the 
amount of the drawback claimed 

50 

such goods shall be Lable to 
confiscation 

13 — If in any river or port wherein a place 
has been fixed under section 63 the 
‘[Chief Customs authority] any vessel 
arriving peases beyond such place 
before delivery of a manifest to the 
pilot officer of Customs or other 
person duly authonzed to receive the 

53 

i 

the master of such vessel 
shall be liable to a penalty 
not exceeding one thousand 


1 Bub* by the Decentralization Act J914 {4 of 1614), a 2 and Sch , Pt I, for 
U O 
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Ofr<*ncr*, 

1 

Pection of 
this Act (o 
which of 
fence has 
irferenee 

1 Penaltiee 

14. — If maslM' of vr***'! arminR 

%h«eh or below Bn\ 

plac« ro fixed, wilfuIK ointt*, for tho 
rpaee of twenty four bourn after an- 
chonne. to deh\er a mpnife't a* rr- 
ejuired b) tbw Aet, 

53 

such mnster shall bo liable 
to a pcnall} not exceeding 
one thousond rupees 

1 

15.— If, after anj ^ okwI am^ me ba» entered 
any cu'tomi port in wlueh a place lias 
hot been fixc*l under aeetion 63, the 
inasler of rueh xe«oel wilfullv omits, 
for tbe spare of twentj four hours 
alter anebonns, to tleln era manifest 
as required by this Act, 

64 

such n aster shall ho liable 
to a penaltv not exceeding 
one tbou-end rupees 

1C —If any niamfett deli\ered under aeciton 
S3 54, CD, C3 or CO >s not signiMl liy 
tho person delisering the jame and is 
hot in tbe form or does not contain the 
partieular* required bt eection 65 or 
bs as tbe cane may t o in so far an aucb 
partn.ulara are appheablo to the ship 
cargo and voyage, or 

55 d. 63 

the person delivering eueb 
mnnifcst sbnil be liable to a 
penalty not exceeding one 
(boil otkI rupees 

if any manifest so debs ered does not 
eontatn a speciileation true to tlio beet 
of such person’s knowledge of all 
goods imported or to be exported m 
such vessel. 



1?,— If any goods entered in the import 
manifest of a vessel are not found on 
board of tho vessel ; or 

if the quantity so found is short, and if 
such deficiency is not stcounted for to 
the satisfaction of the oRicer in charge 
of the custom house, 

1 

1 

65 * 04 

1 

1 

tho maator of such vessel 

1 shall be hnblu to a penalty 
not exceeding twice the- 
amount of duty chargeable 
on tho miiamg or deficient 
(.nods if thoy bo dutiable 

1 and tho duty loviabto there, 
on can ho ascertained, or- 
othcnviso to a penalty not 
, exceeding fi\e luindred 
rupees for every musing 
or deficient package or 

1 seporato articln 

18 —If any person required by this Act to r© 
ceive a manifest from any master of a 
vessel, refuses so to do, or fails to 
countersign the same or to enter i 
thereon the particulars referred to in | 
section 66, 

63. 64 gc SO 

i 

1 such person shall bo liable 

1 to a penalty not exceeding 

1 (Ivo hundred nijicei 

19.— If’ ’ t- n.,-’ 

broken, | 

67 «c SO 

1 tho master nl such veaiel 

1 shall lio linl le to n penaltj- 
' rot exerwHng nnit tlimisantt 
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Offences 

Section of 
this Act to 
which of 
fence has 
reference 

1 Penalties 

SO.— If any bill of lading or copy required 
under section o8 la false and the 
master la unable to satisfy the 
Costoms collector that he rras not 
aware of the fact , or if any such bill 
or copy has been altered with fraudu 
lent latent or 

^8 

the master of the vessel 
shall be liable to n penalty 
not exceeding one th insand 
rupees 

if the goods mentioned m any such bill 
or copy hat e not been bona fide 
shipped as shown therein , of 



if any such hill of lading or any bill of 
lading of which a copy is delirered, 
has not been made previously to the 
departure of the \ essel from the place 
where the goodn referred to tit such bill 
of lading were shipped , or 

i 


if any part of the cargo has been star ed 
destroyed or thrown o\ erboard , or if 
any package has been opened and 
such part of the cargo or such package 
be not accounted for to the aatisfac 
tion of the Customs collector. 

1 


21.— If any master of a lessel attempts to 
depart without a port clearance 

62 

' such master shall be liable 

1 to a penalty not exceeding 
five hundred rupees 

22. ^If any vessel actually departs without a 

port clearance 

1 62 

1 the master of such vessel 
shall be liable to a penalty 
not exceeding one thou 
sand rupees 

23 —If any pilot takes charge of any \e»sel 
proceeding to sea notwithstanding 
that the master of such ve sel does 
not produce a port clearance, 1 

' 62 

1 

such pilot on conviction he 
fore a Uagiatrate shall be 
iiablo to fine not exceed 
iDg one th lusand rupees 

24 If any master of n te’s-l refuses to 

receive on board an officer of Customs 
deputed under “ection 67, 

25 —If any master of a ^ ea«el refuses to 

f8 

1 

1 

68 

such master shall be liable 
to a penalty not exceeding 
fit e hundred rupees for 
each day during which 
such officer is not received 
on board , and the vessel 
if not entered shall not be 
allowed to enter until 
aueh penalty is paul 
such master ab^ in each 
such case, bo liable to a 
penalty not exceeding five 
hundrw rupees 

means of cooking on board. 
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■ i I 

section of I 
thi« Act lo I 

Ofr<'iic<'« which of I’cnaltiM* 

ftneo hn« 

I rcfcrcnco 


re — If im\ niA>tcr of n rcrH-oi* to 

ri’low Midi or hos, pUroor 

clo'cd rr^rpludc in Mirh to W 

foarchoft «lirn »o rcquirrrJ b\ an 
cfTK-or of Cii»tom« licannp n written 
ord<'r to Fonrdi , or 

if an t Ciwr of Cii-tofi” jilncc* nn\ lock, 
mark or ►ciil upon nn^ poo<l< in ft 
and *tidi lock, mark or real ii 
wijfullt opened, altered or broktn, 
before due deluTtj of such poods , or 

if an^ fueh poods are eecretlj comeye*! I 
awav , or 


if env hatcliwai or cntranca to the hold 
of aTCSiel, after having been fastened 
down by on officer of Custom*. i« 
opened without hw permiosten. 


69 the rnft«ter of such \eRSol 
shall 1)0 liable, upon 
comiolion licfore a Jlagis- 
trate, to A line not etcecd* 
ing one tlmieari'l nipccs 


27 —If the master of anj te««el laid up by 
the withdrawal of the officer of Cii« 
toms shall before application is made 
by him for an officer of Customs to 
superintend the receipt of carpa cause 
or suffer to be put on board of such 
\e eel any goods whateier.in contra 
vention of section 70, 


■23 — If anj master of a cc«sel m any cft«c 
other than that provided for by 
0 27, causes or suffers any goods to 
be discharged sliippcd or water bomo 
contrary to any of the proijsions of 
section 70, 72 or 7% 


29 — If, when a boat note is required by sec 
tionTC nn> goodswater bornefortbe 
purpose of being landed from any 
vessel, and ware housed or passed for 
importation, or of being shipped for 
eiportatioii, be found without such 

if any goods arefound on board anj boat 
m excess of such boat note, whether 
such goods are intended to be landed 
from, or to bo shipped on board of, 
any vessel. 


70 such mastei shall be hablo 
to a penalty not exceeding 
one thousand rupees, and 
the goods, if protected 
by a pass shall be liable to 
! bo ro landed for examina 
I tion at the expense of the 
\ esscl, and, if not protected 
by a pass, shall be liable to 
confiscation 


70, 72 4. 75 eucli master shall 1 e liable 
to a penalty not exceeding 
one thousand rupees , and 
all goods so discharged, 
shipped or waterborne 
shall bo liable to confisca 
tion 


76 such goods shall be hable to 
I confiscation , and the 
person by whose authonty 
the goods are being landed 
or shipped, and the person 
in charge of the boat, shall 
each be hable to a penalty 
not pxeeedmg twice the 
amount of duty (if any) 
leviable on the said goods 
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Offences 

Section of 
this Act to 
which of 
fence has 
reference 

Penalties 

30 -—If any person refuses to receive, or fails 

76 

such person, master or 
officer shall be liable to a 
penalty not exceeding five 
hundred rupees 

ed to make such requisition, 

1 


31 —If any goods are, without permission, 
shipped or water borne to be shipped, 
or are landed, except from or at a 
wharf or other place duly appointed 
for the purpose , or 

if any goods water borne for the purpose 
of being landed or shipped are not 
landed or shipped without luineees 
sary delay , or 

if the boat containing such goods be 
found out of the proper track ^tween 
the veaiel and the wharf or other 
proper place of landing or etuppmg. 
ana such deviation be not account^ 
for to the satisfaction of the Customs 
Qolleetor or 

73 

! 

77 

such goods shall be liable to 

1 confiscation . and the 

1 person by whose authority 
the goods are shipped, 
landed, water borne or 
transhipped, and the person 
in charge of the vessel em- 
ployed in convevmg them, 
shall each be uable to a 
penalty not exceedmg twice 
the amount of the duty (if 
any) leviable on such goods. 

if any goods are transhipped contrary to 
the provisions of section 76, 

78 


32 —If after tho issue of a notification under 
section 70 With regard to any port, any 
goods are found within the limits of 
such port On board of any boat not 
duly licensed and registered. 

79 

such goods, unless they are 
covered by a special permit 
from the Customs collector 
shall be liable to confisca. 
tion, and the owner or the 
person in charge of the boat 
shall bo liable to a penalty 
not exceeding one hundred 
rupees 

33 — If any master of a vessel discharges or 
suH’ers to be discharged any goods 
not duly entered in the manifest of 
such vessel. 

* 5S A 82 

such muter shall be liable to 
a penalty not exceeding one 
thousand rupees 

34 — ^If any goods are found concealed to any 
place, box or closed receptacle m 
any vessel, and are not duly account 
ed for to the satisfaction of the officer 
in charge of the custom house, 

1 General 

such goods shall be Lable to 
confiscatioD 

35, — If any goods are found on board in 
excess of those entered m the mani 
feat, or not corresponding with the 
specification therein contained, 

55 A 83 

such goods shall bo Lable to 

rnnfiscatinn. Of tO be 

charged with such increased 
rates of duty as the Chief 
Ofileor of Customs directs. 
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I Section of 
this Act to 
which of 
I fence has 
I reference 


Penalties 


36 —If, after anr poods lia\e been landed I 
and before they ha\e been passed ' 
through the custom hou®e the owner 
remoxcs or attempts to remo\e them, 
with the intention of defrauding the . 
rei enue. 


37 —If it be found, when any goods are 
entered at, or brought to be passed 
through a ciUitom house either for 
importation or exportation that— 


(a) the packages m which the) arc 
contained differ widely from the des 
eription given in the ^lU of entr) or 
application for passing them , or 


6B A 87 such goods shall be liable to 
I confiscation , or 
if the goods cannot be re- 
coi ered, the owner shall be 
liable, in addition to full 
duty, to a penalty not 
exceeding twice the 
amount of such duty, if 
the goods be dutiable and 
the duty leviable thereon 
can be ascertained , or 
otherwi‘>e to a penalty not 
I exceeding one thousand 
I rupees for e>erj missing 
or deficient package or 
separate article 

$6 A 137 such packages, together with 
the w] r]o of the goods eon 
tamed therein, shall be 
liable to confiscation, and 
eier) person concerned in 

a such offence shall be 
e to a penalty not 
exceeding one thousand 
rupees 


(c) the contents of such packages 
ha^e been mis stated m regard to 
sort, quality, quantity ©rvalue or 


officers of Customs, 


end such circumstance is not accounted , 
for to the satisfaction of the Customs | 
collector, 

38.— If, when goods are passed by tale or by 
package, any omission or misdeectip 
tion thereof fending to mjur« the re- 
venue be discovered, ) 


86 A 04 the peison guilty of such 
omission or misdescription 
shall be Lable to a penalty 
not exceeding ten times 
I the amount of duly which 
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Offeneea j 

1 

Section of 
this Act to 
which of 
fence has 
reference 

Penalties 

1 

39 —If, mthout entry duly made, any goods 

are taken or passed out of any custom 
house or wharf 

40 —If any prolubited or dutiable goods are 

found, either before or after landing, 
concealed m any pa^enger a ^ggage. 

86 

1 

Genera! , 

might hate been lost to 
Government by such onus 
Rion or misdescription, un 
less it be prov ^ to tbe 
satisfaction of the officer 
in charge of the custom 
house that the variance wos 
accidental 

the person so taking or pass 
mg such good, shall in 
ev erj such case, be liable 
to a penalty not exceeding 
five hundred rupees and 
such goods shall be liable 
to confiscation 

such passenger shall be liable 
to a peaalt> not exceeding 
five hundred rupees and 
«uc]i goods shall he liable 
to conf5<ration 

41 —If any goods entered to be warehoused 
are earned into tin warehouse, unless 
with the authority, or under tbe care 
of the proper officers of Customs and 
m such manner, by such persons, with 
in such time, and by such toads or 
ways as such officers direct 

93 

1 

such goods shall be liable to 
confiscation, and anj ^r 
son so Canning them snail 
be Iiabla to ft penalty not 
exceeding one thousand 
rupees 

4S —If any goods entero<l to bo warehoused 
are not duly warehoused m pursuance 
of such entry, or are withheld or re 
moved from any proper place of 
examination before they have been 
exanuned an 1 certified by the proper , 
oflieer. 

94 

such goods shall bo deemed 

1 not to have been duly ware 

1 housed, and shall be liable 
to confiscation 

43 —If anj warehoused goods be not ware- 
housed m accordance with sections 94 
and 9a 

90:95 

1 such goofls shall bo liable to 
confiscation 

44 —If the Uccasee of any private warehouse 
Leensed under this Act doea not open 
the same when required so to do by 
any oflicer entitled to have access 
thereto, or upon demand made by 
any auch ofliccr refuse* access to any 
such officer 

97 

such license© shall be liable 
to a penalty not exceeding 
one thousand rupees and 
shall further be liable to 
hav 0 his license forthwith 
cancelled 

45,— If the keeper of anv public wareboiue 
or the licensee of any private ware 
house, nccIcMTts to stow the goods ware 
loused therein so that easy access 
may bo had to o\cn package and 
parcel thereof 

Chap XI 

1 

such keeper or license© *b*Ih 

1 for every such nesleet, be 
liable to a penslO 
exceeding fifty rup"vs 
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Offences 

1 

Section of 
this 4ct to 
which of 
fence has 
reference 

1 

1 

[ Penalties 

1 

46 — If the owner of any warehoused poods 
or any person m tho employ of auch 
owner, clandestinely opens any wnro 
house, or, except in preaenco of tho 
proper officer of Customs, gams access 
to his goods 

99 

1 

1 such owner or peroon shall 
in every such case be 
hable to a penalty not 
' exceeding one thousand 
rupees 

47 —If an\ warehousod goods arc opened in i 

contravention of t*-o provisions of sec j 
tlon93,or 

if any alteration bo made in auch goods j 
or in the packing thereof, except as 1 
provided in section 100 

1 9S & 100 

i 

1 123 

such goods shall be liable to 
confiscation 

1 

43 —If any goods lodged m a priv ato ware 
house are found at tho time of dclitcry 
therefrom to be dcGcieot and such 
defictenc} is not duo solely to ullage 
or wastage as allowed under eections 
llGandll? 


the hcen ee of such ware 
house shell unless the 
deficiency be accounted for 

1 to the satisfac ion of the 

1 Customs collector be liable 
to a penalty equal to five 
times the duty chargeable 
on the goods bo deficient 

49 — If the keeper of any pubbe warehouse, 
or the licensco o/ any private ware 
house fails on tho requisition of any 
officer of Customs to produce any . 
goods winch have been do^sited m 

123 

such keeper or licensee shall 
for eveiy such failure be 
liable to pay the duties due 
on such goods and also a 
penalty not exceeding fifty 
rupees in respect of oveiy 
package or parcel so miss 
mg or deficient 

toms collector 



50 — If anj goods after being duly ware | 
housed are fraudulently concealed in 
or removed from the warehouse, or . 
abstracted from any package ortrana 
ferred from one package to | 

another or otherwise for tlie pur 
pose of illegal removal or conceal 

1 Chap XI 

1 

1 

1 

such goods shall be liable to 
confiscation and any per 

1 son concerned in any such 

1 offence °hell be hable to a 
peaaltj not exceeding one 
^ thousand rupee 

61 — ^If an} goods lodged in a private ware 
bouse are found to exceed the regis 
tered quantity, 

Ditto 1 

1 such excess unless account 
j ed for to the s>atisfaction 
of the officer m charge of 
the custom house shall 
be charared with five tunes 

1 the ordinarv dutv thereon 

52 —If any goods be remov ed from the ware 
house m which they were originally de- 

Ditto 1 

1 1 

1 

1 such goods shall be hable to 

1 confi::<^ation and anv per 

1 son BO removing them ^all 

1 be hable to a penalty not 

1 exceeding one thousand 
rupees 
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Offences. 

Section of 
this Act to 
which of 
fence has 
reference 

Penalties. 

53 — If any person illegally takes any goods 
out of any warehouse without pay 
ment of duty, or aids, assists or m 
concerned therein. 

Chap Xr 

such person shall be liable to 
a penalty not exceeding 
one thousand rupees 

64 —If any person contravenes any mlo re- 
gardmg the process of tran^ipment 
made by the' [Chief Customs authon* 
ty.] or 

130 

such person shall be liable to 
a penalty not exceeding one 
thousand rupees , and any 
goods m respect of which 

any prohibition or order relating to tran 
shipment notified by the *[CeDlral 
Government], or 

tranships goods not allowed to bo tran 
shipped. 

134 

such offence has been com- 
mitted shall be liable to 
confiscation 

65 —If any goods he taken on board of any 
t essel at any customs port m contra 
vention of section 133, 

136 

the master of such vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees 

66— If any goods not specified in a duly 
passed shipping bill are taken on 
board of any vessel, contrary to the 
provisions of section 137, 

137 

the master of such vessel 
shall be liable to a penalty 
not exceeding fifty rupees 
for every package of such 

and notice of such short shipment or 
relanding be not given as required by 
section 140, 

140 1 

1 

1 

the owner of such goods shall 
be liable to a penalty not 
exceeding one hundred ru- 
pees . and such goods shall 
be liable to confiscation 

63 — If any goods duly shipped on board of 
any vessel be landed, except under 
section 141, 142 or 143, at any plaice 
other than that for which they ha\e 
been cleared. 

141 

the master of such vessel 
shall, unices the landing 
be accounted for to the 
satisfaction of the Customs 
collector, be liable to a 
penalty not eieecduig three 
tunes the value of such 
goods so landed 

69 — If any goods on account of which draw- 
back has been paid be not found on 
board of any ^ essel referred to in sec 
tion 142, 

•[142] 

the master of such s-cssel 
■hall bo liable to a penalty 
not exceeding the entire 
value of such goods, unl^ 
the fact bo accounted for 
to the satisfaction of the 
Customs-collector. 


1 s br thi* Di centralization Act, 1914 14 of 1914), a 2 and Sch , Pt 1, ^or 
"L O ” J /> 


J Snb^ It the A 0 for ' O G tn C ’* 

SSaJa by the Amending Act, 1891 <12 of 1B91), for "141". 
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0£fenc«a 

Section of 
this Act to 
which of 
fence has 
reference 

1 

Penalties 

60 —If any person, withont a special pass 
from an officer of Excise at tbe place 
of exportation, relanda or attempts to 
reland any spirit abipped for expor 
tation. 

164 

such person shall be liable 
to a penalty not exceeding 
five hundred rupees 

61 —If any person wilfully caDtra^ enea any 
role relating to spints made under 
section 165, 

155 

such person shall be liable 
to a penalty not exceeding 
five hundred rupees , 

' and all such spint shall be 
liable to confiscation 

62 —If. in contravention of any rules made 
under section 157, any goods are taken 
into, or put out of, or earned to, any 
coasting vessel , or if aoy such rules 
be otherwise infringed. 

1 167 

i 

the master of such vessel 
shall be luble to a penalty 
notcxceedmgoDS thousand 
rupees 

63 —Zf> contrary to any such nilee, any coast 
mg veesel touches at any foreign port, I 
or deviates from her voyage, unless 1 
forced by unavoidable circumstances, I 
or 

if the master of any such vessel which i 

first amves. 

169 

! 

1 

the master of such vessel 

1 shall be liable to a penalty 
not ezceedmg one thousand 
rupees and if any roods 
liable to export duty nave 

1 been landed from, or any 
goods liable to import duty 
have been shippeu m suen 
vessel at euch foreign port, 
such master ehall further 
be liable to a penalty not 
exceeding three tunes the 
duty which would have 
been leviable on such goods 
if they had been exported 
from, or imported at, a 
customs port to or from a 
foreign port, as the case 
may be 

64 —If m iho case of any coasting veesel any 
of theprovuiona of section 168, 169 or 
160 are not complied with. 

1 168, 163 & 
160 

the master of euch vessel 
shall in each such case he 
hable to a penalty not 
exceeding five hundred ru 
pees 

66 —If the person executing any bond giten j 
under section 161 fail to produce the ' 
certificate mentioned m the same sec I 
tion, or to show sufficient reason for | 
Its non production. 

161 

such person shall be bound 
to pay a penalty equal to 
double the amount of cus 
' toms duties which would 
have been chargeable on 
the export cargo of the 
veesel hed she been de< 
clared to be bound to a 
foreign port 


IC A 
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Offences 

' Section of 
this Act to 
which of 
fence has 
reference 

Penalties 

66 — If the master of anj coasting vessel 
xiolates any of the conditions wnder 
which n general pass for such vessel 
has been granted, 

20-i 

such master shall bo liable 
to a penalty not exceeding 
one thousand rupees 

C7 — If anj master of a coasting \essel con 
tra\ enes any of the proi isions of sec 
tion IGo, 

165 

such master shall be liable 
to a penalty not exceedmg 
five hundred rupees 

68 — If, upon eTcmmation, any pael^age en 
tered in the cargo book required by 
section 163 as containing dutiable 
goods 13 found not to contain such 
goods , or 

if any package is found to contain duti 
able goods not entered, or notcQtered . 
as such, m such book, , 

ICS 

such package, with its con 
tents, shall be liable to 
confiscation 

60 —If the master of any coasting vessel re 
qiured under section 165 to keep a 
cargo book fails correctly to keep, or 
to cause to be kept such hook, or to 
produce the same on demand , or 

if at an> time there be found on board 
of any such vessel any goods not en 
tered in such book as laden, or any 
goods noted as delivered , or if any 
goods entered as laden, and not 
noted as deli\ered, be not on board 

165 

such master shall be liable 
to a penalty not exceeding 
five hundred rupees 

70 —If, contrary to the provisions of this or 
any other law for the tune being in 
force rolatmg to the Customs, any 
goods are laden on board of any i c««el 
man} customs port and earned coast 

if any goods which have been brought 
coast wi«e ore so unfaefen m any such 
port , or 

if any goods aro found on board of any 
roasting \esscl without being entered 
m the mamfest or cargo book or both 
(ns the case ma} be) of such vessel. 

Cbap XV 

such goods shall bo liable to 
confiscation, and tho master 
of such vessel shall be 
liable to a penalty not 
exceeding fiie hundred ru* 
pees 

71 — ^If tho master of any coasting vessel re 
fuses to bnng any document to tbe 
Customs coUeetor when so required 
under section 1C6, 

166 

such master shall l>e liable 
to a penalty not exceeding 
two hundiM rupees 

72 —If any person makes or signs or uses, 
any declaration or document used in 
thotransacfionofany business relat 
ing to tho Customs, lowing such de 
claration or document to bo false in 

General 

such person shall, on con 
vietionofany such ofleneo 
before a Mapstrate, be 
liable to a fine not exceed* 
ing one thousand rupees 
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1 

1 Section of 

1 this Act to 


Offi*nce3 1 

1 which of 
fence has 
reference 

1 

Penalties 

1 


any particular , or countcrfeita, fal«i 
fips or fraudulently altera or deatroye 


lating lo tbo Cu«tOTn9 , or, 

being required under thia Act to produce 
anr document, refuaes or neglects to 
produce such document , or, 

bemgrequiredunder thia Act toaoswer l 
any question put to hun by an ofilcer 1 
ofCu8toras,does not truly anawersuch I 
question, 


78 —If any person on board of any \ estel or 
boat in any customs port, or irho has 
landed from any such Nesset or boat. 


Genera) I such goods shall be liable to 
conflapation, and such per 
I son shall be liable to a 
I penalty not exceeding three 
times the value of such 
I goods 


any such goods are, after such denial, 
found about hia person or m his pos i 
session, | 

74 —If any olTicerofCustoras require any per 1 
son to be searched for dutiable or pro 


169 


ftuch officer shsU, on con> 
Mction before a Magistrate, 
be bable to a fine not es> 
ceedmg five hundred ru 
pee^ 


76 —If any officer of Cuatoms or other j>er 
son dulj employed for the prev ention 
of snnugglinc is guilt) of a wilful 
breach of the provisions of this Act, 


77 —If any Police officer, who'o dutv it la, 
uniJef section ISO, to send a written 
notice or cnu®e goods to be conv eyed 
to a custom house, neglects so to do. 


General such oflicer or person ehal], 
on conviction before a 
Magistrate be liable to 
simple impn^onment for 
any term not exceeding 
two vears or to fine, or to 
both 

Ditto ditto 


180 such officer shall, on convie 
tion before a Ifan frate, be 
I bable to a penally not ex- 
I ceedme on© hundi^ ru 
_ I pees 


76 — If anj oil eer of Customs, or other per | Ditto 
son duly employed for the prevention 
of smuggling, practises, or attempts 
to practise, nnj fraud for the purpose 
of injuring the customs revenue, or 
ai ets or connives at an) such fraud 
or any attempt to practice an) enrtv 1 
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OSences 

Section of 
this Act to 
which of 
fence has 
reference 

Penalties 

78 —If any person intentionally obstructs 
any officer of Customs or other person 
dulyemployed for the prevention of 
smuggling in the exercise of any 
powers given under this Act to such 
officer or person 

General 

such person shall, on convic- 
tion before a Magistrate, be- 
liable to imprisonment for 
any term not exceedmg six. 
months or to a fine not ex* 
ceedig one thousand rupees, 
or to both 

79 — If any officer of Customs except m the 
discharge in good faith of his duty as . 
such officer, discloses any particidars | 
learned by him in hu official capacity 
in respect of any goods or shows any 
sanaples deli\ered to him in such I 
capacity, or , 

195 

1 

1 

he shall be liable to a penal^ 
not exceeding one thousand 
rupees 

if any officer of Customs etceptasper 
mitted by this Act, parts with the ' 
possession ofany samples delicer^ to 
him in his official capacity, ^ 


1 

80 —If any person, without the approval of 
the Customs collector under section 
203, acts as an agent for the transac 
tion of business as therein mentioned 

202 

\ 

such person shall be liable 
to a penalty not exceedmg 
five hundred rupees 


Nothing m the second column of tb» «bo^« schedule shall be deemed to Kl)^o tho 
force of law 


Packages 108, The confiscation of any goods under this Act mcludea anj 
inc 1 a^d^*m* package m •which they ate found , and all the other contenta thereof 
confiscation 
of goods 


Also conTey Eierv lessel, cart or other means of conieiance, and every horse or 
aniMb^osed other animal, used in the removal of any goods liable to confiscation 
in removal under tills \ct shall m like manner be liable to confiscation 


Tackle, etc , The confiscation of any vessel under this Act includes her tackle,. 

included lO . , » . 

confiscation apparel and furniture 

of vessels 
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{Chapter XT'J7 . — Procedure relating to Ofjences, Appeals, etc) 
CH^VPTER XVn 1 

PnOCEDDEE EEHTINQ TO OFFENCES, ApPE-aS, ETC 

169 \ny officer of Customs duly employed m tbe pieventiou of 
•emueghn" maj search any person on board of anj vessel in anj port in 
British India, or anj person who has landed from any vessel 

Provided that such officer has reason to believe that such person 
has dutiable or prohibited goods secreted about his person 

170. When any officer of Cnstoms is about to search any person 
under the provisions of section 169, such person maj require the said 
officer to take him, previous to search, before the nearest Magistrate 
^r Customs-collector 

If such requisition be made, the officer of Cnstoms may detain the 
per«on making it until he can bring him before the nearest Magistrate 
or Customs collector 

The Magistrate or Customs collector before whom any person is so 
brought shall, if he see no reasonable ground for search forthwith dis- 
charge such person , but if otherwise, shall direct that the search be 
-made 

\ female shall not be searched by any but a female 

171 4nj duly empowered officer of Customs or other person dulj 
emploved for the prevention of smuggling, may stop and search for 
smuggled goods any vessel, cart or other means of conveyance provided 
that he has reason to believe that smuggled goods are contained 
therein 

172. Anj Magistrate maj, on application bv a Customs collector, 
stating his belief that dutiable or prohibited goods are secreted m anj 
place within the local limits of the junsdiction of such Magistrate, issue 
a warrant to search for such goods 

Such warrant shall be executed m the same waj and shall have 
the same effect, as a search-warrant I'^sued under the hw relating to 
Criminal Procedure 2 

173. Any person against whom a reasonable suspicion exists that he 
has been guilty of an offence under this Act may be arrested in anj 
place, either upon land or water, by anj officer of Customs or other 
person duly employed for the preventirm of smuggling 

1 The powers conferred on officers of Customs under this Chapter msy bo exercised 
bv them for (he prciention of offences acamst the Indian Emigration Act, 1922 (7 of 
3922), tee s 29 of that Act 

i See now the Code of Criminal Procedure (5 of 18^) 


Power to 
search on 
rea'onable 
suspicion 


Persons may, 
before search, 
require to be 
taken before 
Magistrate 
or Customs 
collector 


Power to 
stop \e set*, 
cart* etc 
and seuch 
for goods 

suspicion 

warrants 


Per^o IS 
reasonably 

mav be 
arrested 
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I ersons 
arrested to 
be taken to 
neareiit Ma 
gi&lrate or 
Customs 
collector 
Persons 
taken before 
Magistrate 
may be de 
tamed or 
admitted to 
bail 


Person 
escaping 
may be 
afterwards 
arrested 


Persona m 
Her ^lajes 
tf’s Vary 
or His 
Majesty's 
In 1 in Na\y 
when sr 
rested to be 
secured on 
board until 
warrant 
procured 


Seuure of 

to contisca 

tlon 

Things 

eeued 

how dealt 

with 


(Chapter XVII — Procedure relating to Offences, Appeals, etc) 

174 Every person arrested on the grojinJ that" he has been g’ujJty 
of an offence under this Act shall forthwith be taken befoie the neare&t 
Magistrate or Customs collector 


175 When any such person is taken be/oie a Magistiate, such 
Magistrate may, if he thinks fit, either commit him to gaol oi order 
him to be kept in the custody of the Police for such time as is neces- 
saij to enable such Magistr-ite to communicate with the pioper officers^ 
of Customs 

Piovided that any peroon so arrested, committed or kept shall be 
released on giving security to the satisfaction of the Magistiate to ap 
peai at such time and place as such Magistrate appoints in this behalf 

176 If any person liable to be arrested under this Act is not ariested 
at the time of committing the offence for ’!\bich he is so liable, or after 
auest make lus escape, he ma\ at au> time aftervaids be airested and 
taken before a Magistiite, to be dealt vith as if he had been arie»ted 
at the time of committing such offence 


177 When any person employed on the crew of an} of the ship* of 
Her Majestj's Navy i[or His Majesty’s Indian Na\' 5 ] is arreated 
under this Act, the arresting officer shall forthwith give notice thereof 
to the commanding officer of the slup, who shall thereupon place such 
person m security ou boatd of such ship, until the arresting officer 
has obtained a warrant from a Magistrate for brmging up '•uch jiersoa 
to be dealt with according to law 

The Magistrate shall grant such wairant upon comphiut made to 
him by the arresting officer, stating the offence for which the person is 
detained 

178. \ny things hable to confiscation under tlus -Vet may be seized 
in any pface, either upon land or wafer, any officer of Cftstocae oc 
other person duly employed for the pre%ention of smuggling 

179. All things seized on the ground that they are hable to con- 
fiscitiOD under tbia Act shall, as soon as comeniently may be, be 
dehiered into the care of any Customs-officer authorized to receue 
the same 

If there be no such ofiicer at hand, all such things shall be carried 
to and deposited at the custom house nearest to the place of seizure 

If there be no custom hou«e mthia a con\enient diatance, such 
things shall be deposited at the nearest place apjwmted by the 2[Chief 
Ca«toms officer] for the deposit of things -cized ^ 


iSabs li th \ O for In lian Manne or Manr Surirj , . . , 

2 Sub* bi the D c-ilralitJtun \ct 1914 (4 of 1914) * 2 an I Scii U 1 lor 
Cu»tom» auU only 


Chwl 
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180 'When in\ things Inble to confiscation under this Act are Procedure 

«ejzed bv anv Pobce ofScer on suspicion that the} have been stolen *^3 

be ma^ carry them to ant police station or Court at which a complaint seized* on 
connected mth the stealing or receiving of such things has been made P = 
or an enquin connected with such steahng or receiving is in progress 

and there detain such things until the dismissal of such complaint or 
•the conclusion of ench enqinn or of any trial thence resulting 

In everv such ca^^e the Pobce officer seizing the things shall send 
written notice of their seizure and detention to the nearest custom 
hou e and immediately after the dismissal of the complaint or the 
conclusion of the enquiry or trial he shall cause such things to be 
conveved to and deposited at the nearest custom house to be there 
proceeded again'd according to law 

181 MTien anjthing is seized or any person is arrested under When seizure 

this Act the officer or other person coalnDg such seizure or arrest « 

» „ , M A reaeoD 

shall on demand of the person in charge of the thing so seized or of m writing to 
the person so arrested give him a statement in writing of the reason P”” 
for such seizure or arrest 

i[181A <1 The Chief Customs officer oi other officer authorised by Power to 
the 2[ProMncial (roiermient] in this behalf ma\ detain any package detain 
brought whether bv land or «ea into British India which he suspects wnta^ng 

to contain — ° 

heat ons im 

(a) any newspaper or book as defined in the Press and Registra ported into 

tion of Books Act 1807 or ?nd*a'* 

(b) any document 

containing any seditious matter that is to saa anv matter tl e pubh 
cation of which is punishable under section 1*^4^ of the Indian Penal 
Code and shall forward such package to sich officer as the 2[Provin 
cial Government] may appoint in this behalf 

(2) Any officer detaining a package under the provisions of sub 
section (I) shall where practicable forthwith send by post to the 
addressee or consignee of such package notice of the fact of ouch 
detention 

(3) The 2[ProTincnl Government] shall cause the contents of uch 
package to ! e examined and if it appears to the 2[Provincial Goaern 
ment] that the package contains anj such newspaper book or other 
document containing anv such seditious matter maj pass such orders 

1 In« 1v the Pre s La v Hepe 1 and Anradmcnt Act 1922 (14 of 1922) e 4 anJ 
Sfh II 

Snl« l)V the A <1 for "L G 
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ag to the disposal of the package and its contents as it may deem pro- 
per, and, if it does not so appear, shall release the package and its con- 
tents unless the same be otherwise liable to seizure under any hw for 
the time being m force 

Provided that any person interested m any package detained under 
the provisions of this section may, within two months from the date 
of such detention, apply to the '[Provincial Government] for release 
of the same, and the '[Provincial Government] shall consider such ap- 
plication and pass such orders thereon as it may deem to be proper 

Provided, further, that, if such application is rejected, the applicant 
may, within two months from the date of the order rejecting the appli- 
cation, apply to the High Court for release of the package or its con- 
tents on the ground that the package did not contain any such news- 
paper, book or other docunient containing an\ such seditious matter 
(4) In this section, “document” includes also any painting, drawing 
or photograph, or other visible representation ] 

2[181B E\er} application under the second proMso to sub section 
(3) of section 18iA shall be heard and determined, in the manner pro- 
Mded by sections 99D to 99F of the Code of Cnmmal Proceduie, 1898, V of 3 
bj a Special Bench of the High Court constituted m the manner pro- 
of packages vided by section 99C of that Code 1 
•0 detained 

Jurigdiction 2[i8lC. No order passed oi action taken under section 181*A shall be 
barred called m question in any Court otherwise than in accordance with the 
second proviso to sub section (3) of that section ] 

/djndieation 3182 In every case, except, the cases mentioned m section 16i 
tio^'and^ Nos 26, 72 and 74 to 76, both inclusive, in which, under this Act, any 
iienaltiea thing IS liable to confiscation or to increased rates of duty , 
or any person is liable to a penally, 

such confiscation, increased rale of duty or pemlty may be ad- 
j'udged — 

fd) vnthout limit, by a Deputy Commissior^r nr Demit\ Collec- 
tor of Customs, or a Customs collector* 

(f>) up to confiscation of goods not exceeding tuo hundred and 
fifty rupees in value, and imposition of penalty or in- 
creased duty, not exceeding one hundred rupees, by an 


Procedure 
for disposal 
by High 
Court of 
applicatieos 
for release 


1 Sabs, by the A 0 for ”h O’* 

2 Ins bv the Press I.jiw Pepeal mnd Amendment \ct, 19— (l^ of 1922), • 

5>or nolifieetions isaoed under this section fee Boir Go>t Garette, 
p 1321 


4 end 
Pt tr 
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Assistant Commissioner ot Assistant Collector of Cus- 
toms, 

(c) up to confiscation of goods not exceeding fifty rupees m 
value, and imposition of penalty or increased duty not 
exceeding ten rupees bj such other subordinate officers of 
Customs ns the l[Chief Customs authority] may, from 
time to time empower m that behalf in Tirtue of their 
office 

Provided that the i[Chief Customs authority] may, m the case of 
any officer perfonnmg the duties of a Customs collector, limit his powers 
to those indicated m clause (b) or m clause (e) of this section, and 
may confer on any officer by name or m Mrtiie of his office, the powers 
infficated in clauses (a), (b) or (c) of this section 

183 "Whenever confiscation is authorized by this Act, the officer 

adjudging it «lnll give the owner of the goods an option to pav in lieu Ueu of coa 
of confiscation such fine as the officer tbinl s fit fiscatioa 

184 When an\ thing is confiscated under section 182 such thing On confiica- 

, , , cation pro* 

■shall thereupon \est in Her Majesty perg^ to teit 

The officer adjudging confiscation shall take and hold possession of WajeHy 
the thing confiscated and every officer of Police on the requisition of • 

■such officer, shall assist him in taking and holding such possession 

185 If any vessel actually departs without a port clearance, or ^ 

after failing to bring to when requured at any station appointed under FaSnreto 
section 17 the penalty to which the master of such vessel is liable may "bfiagto 
"be adjudged by the Chief Customs officer of any customs port to which 

such vessel proceeds or m which she is 2* • • * 

A certificate of such departure or failure to bnng to when required, 
purporting to be signed by the Chief Customs officer of the port from 
•which the vessel is stated to have so departed shall be pnma facie 
proof of the fact so certified 

186 The award of any confiscation penalty or increased rate of 

duty under this Act by an officer of Customs shall not preaent the not to inter 
infliction of any pumshment to which the person affected thereby is yitii 
1 VI J Xi, J paaiJmieot 

hable under any other law onder other 

187 ■Ml offences against this \ct other thm those cogmzable under ounces not 

section 182 b\ officer of Customs raa\ be tried summarily bv a epeaaUj 
Magistrate for how 

1 Sul)« by the Decentrjl ration Act 1914 (4 of 191^) * 2 and Sch Ft I for 

G * 

2 The words and in the ca»e of Aden bv snch officer as the C j 

in Counc 1 appoints m th s behalf rep by tbo A. O 
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App«j from 188 Any person deeming himself aggrieved bv anv decision or order 
to Chief passed by an officer or Customs under this A.ct mav , within three 

antiw^* tnonths from the date of such decision or order, appeal therefrom to 

the Chief Customs authority, or, in such cases as l[tbe Central Gov- 
ernment] directs, to any officer of Customs not inferior m rank to a 
Customs collector and empowered m that belnlf b\ name or m vmtue 
of his office hr i[the Central GoiernmentJ 

Such authority or officer maj thereupon make such further inquiry 
and pass such order as he thinks fit, confirming, altering or annullmg 
(he decision or order appealed against 

Provided that no such order in appeal shall have the effect of sub 
]ecting any person to any greater confiscation, penaltv or rate of duty 
than has been adjudged against him in the ougmal decision or order 

Cvery order passed in appeal under this section shall, subject to the 
power of revision conferred by section 391, be final 

Where the decision or order appealed against relates to any 
peal 'of duty duty Of penalty leviable m respect of on> goods, the owner of such 
demanded goods, if desirous of appealing against such decision or order, shall, 

• pending the appeal, deposit in the hands of the Customs collector at the 
port where the dispute anses the amount demanded b} the ofiicei pass 
mg such decision or order 

When dehvery of such goods to the owner thereof is withheld merely 
b) reason of such amount not being paid, the Customs collector shall, 
upon such deposit bemg made cause such goods to be delivered to 
such owner 

If upon anj such appeal it is decided that the whole or an} portion 
nf such amount was not leviable in respect of such goods, the Customs 
collector shall return such amount or portion ( is the case mav be) to the 
owner of such goods on demand by such owner 
Power to " 190 If upon consideration of the circumstances under w'hich any 
* 7 °or coals penalty, increased rate of duty or confiscation has been adjudged under 
cation this \ct bj an officer of Customs, the Chief Customs authoritj is of 
opinion that such penalty, increased rate or confiscation ought to be 
remitted in whole or in part or commuted, such autlioritv mav remit 
the same or any portion thereof, or maj with the consent of the owner 
of anj goods ordered to be confi'-cited commute tlie ni le oi confisci 
tion to a penaltj not exceeding the value of such goods 

1 Subs by the A O for * the G G m C wl ich 1 ad been sul s for the I G " 
by a 4 and Sch of the Central Board of Rerenne Act 19^4 (4 of 19^4 
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191 l[The Central Government] may, on the application of any Revision by 
person aggne\ed bj anj decision or order passed under this Act b> Government 
au} officer of Customs or Chief Customs authority, and from which no 

appeal lies, re\er«e or luodif} such decision or order 

192 When any fine, penalty or increased rate of duty is leviable Goods on 
under this Act, the goods in respect of which such fine, penalty or rate penalty m 
13 leiiable shall not be remoied b\ the owner until such fine, penalty currednotto 

^ , ‘be removed 

or rate is paid till payment 

If am pcr«ion has become liable to any such fine, penalty or rate m Other goods 
respect of an\ goods, the Customs-collector may detain any other goods haWe^o^fine 
belonging to such person passing through the custom house until such or penalty 
fine, penaltt or rate is paid defamed 

193 When a penalty or increased rate of duty is adjudged against Enforcement 
anj person under this Act b) 'anj officei of Customs, such officer, if such of 
penaltt or increased rate be not paid maj let> the same by sale of any 

good's of the said person whicli may be in his charge or in the charge of 
anj other officer of Customs 

^Vhen an officer of Customs who has adjudged a penalty or increased 
rate of dut> against any person under this Act is unable to realize the 
unpaid amount thereof from such goods such officer may notify in 
writing to any Magistrate within the local limits of whose jurisdiction 
such person or any goods belonging to him may be, the name and resi- 
dence of the said person and the amount of penalty or increased rate of 
dut> unrecoiered, and such ^fagistrate shall thereupon proceed to en 
force payment of the said amount in like manner as if such penalty or 
increased rate had been a fine inflicted b\ himself 


CH^PTEK \Vm 

M'rscECj:..\iiEoiTS 

194 An} officer of Customs may open any package, and examine anv Power to 
good® brought sei to, or shipped or brought for shipment at, 

Clistoins port pvamine 

goodj 

1 Subs by the A. 0 for “Th» Q 0 la O,** whidi bad beea sobs for ‘ Th- L. G •• 
by 8 4 sad Sch. of the Centra! Hoard of Bnenve Act, 19^4 (4 of 1«24) 
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u]«Lm*ji6a Customs collector maj, on the entrj or clearance of 

of good! any goods or at any time while such goods are being passed through the* 
custom-house, take samples of such goods, for examination or for as- 
certaining the ^alue thereof on which duties are pajable, or for any 
other necessary purpose 

Every such sample shall, if practicable, be at the option of the owner 
either restored to him, or sold and the proceeds accounted for to him 

2[(2) In the case of goods which consist of drugs or articles intended 
for consumption as food, and m respect of which the taking of samples 
for the purposes of this sub section raaj ln\e been aiithori‘!ed by general 
or special order of the 3[Pro\incial Go\ernment], the Customs collecto’* 
mav also in like circumstances take samples thereof for submission to, 
and examination bv, such officer of Goaernment or of a local authonty 
as may be specified in such order The real aalue of all such samples 
shall be paid to the owner by the Customs-collector.] 


Power to 4[195A. (I) When by any law for the time being m force a duty 
todetero^ of customs is imposed on mineral oil which is specified as being suitable 
whether or as not being suitable for me as an illuminant in wick lamps, the 
Chief Customs Authority may make rules for determining in disputed 
Qse BB an cases whether any mineral oil is or is not suitable for such use 

illomioant 

(S) In particular such rules may — 

(a) specify the design, construction and materials of test lamps 

to be used for testing the burning properties of mineral oil 
m wick lamps and provide for the standardisation of such 
test lamps, and 

(b) prescribe the manner m which and the persons by whom tests 

are to be earned out and the standards to be accepted for 
deciding whether any mineral oil is or is not suitable for 
use as an illuminant in wick lamps ] 


Owner to 19$ The unshipping, carrying, shipping and landmg of all goods, 

pay expense i » 

comfha^^ and the bringing of them to the proper place for examination or 
with Cub weighing, and the putting of them into and out of the scales, and the 
toms law opening, unpacking, bulking, sorting, lotting, marking and numbering 
of goods, where such operations are necessary or permitted. 


1 Rennmliered by s 2 of the Sea Customs (Amendment) Act, 1919 (13 of 1919) 
Sins by B 2, tbid 
S Snbs by the A O for ‘*1.. 6 ” 

^ Ini by the Indian Tariff (Second Amendment) Act, 1933 (28 of 1933) b 4 
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and the removin" of goods to, and the placing of them m, the proper 
place of depos\t, 

shall be performed by or at the expense of the owner of such goods 
197 \o owner of goods shall be entitled to claim from any officer of Nocompea 
Customs compensation for am loss or damage occurring to such goods 
at anj time while tbe\ remain or are lawfully detained in any custom mjury 
bou'e, or on am custom house wharf, or under charge of any officer of 
Customs, unless it be proved that such loss or damage was occasioned neglect or 
b j the neglect or w ilful act of such officer of Customs 

193 No proceeding other than a suit shall be commenced against any Notice of 
pel son for anything purporting to be done in pursuance of this Act 
without giving to such person a month s pretious notice m writing of the 
intended proceeding and of the cause thereof, or 

after the expiration of three months from the accrual of such cause Limitatwa 

199 The i[Chief Customs-officer] may from time to time fix the vrharfage 
period after the expiration of which goods left on any custom bouse f*” 
wharf, or oth*»r authorized landing place or part of the custom house 
premises shall be subject to pajment of tees and the amount of such 

fees 8 

200 A duplicate of anv certificate manifest bill or other custom*' Duplicates ol 

house document ma> on payment of a fee not exceeding ten rujiees be 
furnished at the discretion of the Customs collector to any person graatel on 
applying for the same if the Customs collector is satisfied that no fraud of 

has been committed or is intended by the appheant 

201 Except in the cases provided for by sections 36 55 63 and 94, Amendment 
the Customs collector may in his discretion, upon payment of one rupee, 
authorize any dcxiument, after it has been entered and recorded in the 

custom house to be amended 

202 No person autbonzed to act as an agent for the transaction of Custom 
any business relating to the entrance or clearance of any vessel or the agents 
import or export of goods or baggage shall so act m any custom house 

unless such authorization is approved by the Customs collector 

Such officer may require anv person so authonzed to give a bond with 
sufficient security m any sum not exceeding five thousand rupees for his 
faithful behaviour as regards the custom house regulations and officers 
Such officer may, m case of misbehaviour of the person so authorized 
suspend or withdraw such approval, but an appeal against everj suen 


1 Subs by tbe Decentralization Act 1914 (4 of 1914) s 2 and Sch , Pt. I for 
Chief Customs authority 

*Por orders filing such lees in Madras anA Boioibay, see respective R t O 
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Official 
Gazettes 


Remission of 
duty and 
compensation 
to owner in 
certain cases 


(Ghopter XVIII — MtscdHaneoHS ) 

Ru^pencion or tTithdrawal shall he to the Chief Customs-aiithonty, 
tt])05e 6ea‘=i}on thereon RbaJ) be final 

E\en appeal tinder this section shall be made ttitbin one month of 
the sucpensicn or rvith^rawil 

203 "KVhen anj person applies to any officer of Customs for permis- 
‘•lon to tnnsict any specified Lusiness with him on behalf of anj other 
person, such officer maj reqnii-e the a.pphcant to produce a written 
authority from the person on nhoce behalf such business is to be trans- 
acted and m default of the production of such authontj may refuse 
such pemu'j'uon 

The clerk, sertant or agent of an> person or mercantile firm roav 
transact business generally at the custom hou‘>e on behalf of such person 
or firm Provided that the Customs collector may refuse to recognize 
Such clerk, servant or agent unless such person or a member of such finn 
identifies such clerk, servant or agent to the Customs collector as em« 
poa\ered to transact such bu«iness, and deposits with the Customs- 
collector an authority in writing duly signed, anthonzmg such clerk, 
servant or agent to transact such business on behalf of such person or 
firm 

204 i'.l riilesl made under this Act shall be notified in the Official 
Gazette and shall thereupon have the force of law 

All such rules for the time being m force shall be collected, arranged 
and published at intervals not exceeding two years, and shall be sold 
to the public at a reasonable pnee 

^[205 Anv notification published m the ^[Official Gazette] b% the 
Chief Customs authority under section 53, section 74, section 76, section 
79, section 87 section 90, section IIG section 128, section 133 or section 
147 shall forthwith be re published ^[with the consent of the Provincial 
Government] m the ^[Official Gazette] of each province to which it 
relates ] 

206 If in ana case relating to the removal of goods from a ware- 
house without payment of dutv, the person offending be an officer of 
Custom*: not acting in evecntion of his datv, and be prosecuted to con- 
viction by the owner of such goods no duty shall be payable in respect 

iFor such rule'' <fc local Customs llanuals 

2 The original section relating to cjncellation of notitJcatiPU^ was ren bv the 31^ 
pcalmc and Ameodinfj Act 1914 (JO of 1OT4) The present section was ms bv the 
Central Board of Re^eaue Act 1^4 (4 of 1924), s 4 and Seb 

3 Subs by the A 0 for Garelto of India 

« Ins by the A 0 

5 Sobs by the A O for local official Garette” 
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of 'uch good« For inj dam*ige «o occasioned by such officer, the 
i[Chief Cu'toms-officer. or the Custom's collector with the sanction of 
the Chief Customo officer, shall} maVe due compensation to such owner 
^[Provided that compensation exceeding Es 250 shall be paid with 
the sanction of the Chief Customs authority ] 

207 Xothing m this Act shall affect any law3 for the time being in Saving of 
force relatmg to the Commissioners for making improvements in the 
Port of Calcutta or the Trustees of the Port of Bombay “tfor any like sionere’ and 
bod\ hereafter created for am other port] ^rost 


SCHEDULE 

PART I — Rep hij the Repealing Act, 1938 (I of 193B), s 2 and 
Sch 


Part II 


FORMS 


FORM OF BOND FOR IMPORT-DUTY 
(See section 92 ) 

BOND 

No 18 

■VVe, 4 B , 

DOW of 

, and C D , 

of the <:ame phee, are jointfv and sereraffy bound to ^[tbe 

1 Sul R by the Decentrali7i1ion A <1 1914 (4 of 1914) s 2 md Sch , Pt I, for Cus 
ioms collector shill, wth the sinction of the Chief CuHoms authority 

2 ln« , ifttrf 

5 the Madras Port Trn«t Act 1905 (Mad 2 of 1905) 
the Bombaj Port Tru«t Act 1079 (Bora 6 of 1879) 
th» Karachi Port Tru't Act 18C6 (Bom 6 of 1886), 
ibe Chittaeong Port Act 1034 (Ben 5 of 1914], and 
the Calcutta Port Act 1890 (Ben 5 of 1890) 

tSuls by s 6 of the Evci'e and Sei Cnrtonis haw Amendment Act, 1885 (9 of 
2885) for re'^ectiiely 

5 Sul « 1 V the A O for Her Majestv a Sefretnrj of State for India in Council * 
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Governor General m Council (or after tlie establishment of the Federa- 
tion of India the Go^ ernor General of India)] in the sum of Govern 
ment rupees to be paid to '[the Governor General in 

Council (or after the establishment of the Federation of India, the 
Governor General of India)] for which payment we jointly and severa’- 
Ij bind oursehes and our legal representatives 

(date) 


(Stgned) ( ) 

The aboie bounden ha\ing applied to the 

officer in charge of the Custom hou e at 

for and obtained permission to lodge in tl e warehouse for a 

penod of the following goods that is to say — 

imported b\ sei from on board of the 

ship and entered m the Custom house Boohs 

as No of the Kegister of Goods imported by sea 

The condition of this Bond is that 
If the or their legal repre«entatnes «ha 1 

observe al! the rules prescribed in the Sea Customs Act 1878 to be ob 
served bj owneis of goods warehoubcd and by persons obtaining permu 
Sion to warehouse good^ under the pro\asions thereof 

And if the said or then legal representatives shaU 

pay to the officer in charge of the Custom house at the port of 

all dues whether customs duties warel ouse dues rent or other 
lawful charges which shall be demandable on the said goods or on 
account of penalties incurred in respect to them within 
from the date of this Bond or within such further time as the Chief 
Customs authonty of shall allow in that behalf together 

with interest on every such sum at the rate of six per cent per annum 
from the date of demand thereof being made in writing by the said 
officer in charge of the Custom house 

And if within the term so fixed or enlarged the said goods or an^ 
portion thereof having been removed from the said warehouse for home 
consumption or re exportation by sea the full amount of all customs 
duties warehouse dues rent and other lawful charges penalt es and 
interest demandable as aforesaid shall have been first paid on the whole 
of the said goods 


1 Sabs by the A 0 for the sa d Secretary of State, m Coonc 1 
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Tins obbgatJon shall be AOid. 

Otherwise, and on breach or failure in the performance of any pait 
of this condilion, the same shall he id full force 
(date) 

(Signed) ( ) 

B 

FORM or BONDED WAREHOUSE WARRANT 
(See section 9G ) 


I do hereby certif} that have deposited 

in the warehouse of the undermentioned goods 

, which goods, the engage on demand, after pay- 

ment of rent and incidental charges and l[Crown dues] or customs 
chargeable thereon, to deliver to the «aid or their 

assigns, or to the holder of this warrant to whom it mav be transferred 
by endorsement 


C 

FORM OF BOND FOR THE REMOVAL OF SPIRIT FROAI 
LICENSED DISTHiLERY 

(See sections 144 and 152 ) 

We, 

are jointly and 8everall> bound to 2[the Governor of 
] in the snm of Government rupees 

to be paid to 3[the Governor of 3, for which payment we 

jointlv and severally bind ourselves and our legal reprc'sentatives 
Dated this day of 18 

(Signed^ ( > 

The above bounden being indebted to 2[the 

Governor of ] in the sum of Government rupees , 


1 SjI> 8 by the A O for "Govt dne»” 

2 Sub* by the A 0 for “Her Majesty** SecreUiy of State for India m Council”, 
i Subs by the A O for "the said Secretarv of State in Council”. 
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being the amount of dut\ pa\‘ilile it the late of rupees per 

imperial gallon London proof, for gallons of (or 

for gallons of proof spuit used in the preparation of 

dozens of bottles, or gillons of cordials and hquois, as specified 

in the anne'^ed schedule) manufactured at which the 

said ha\e been allowed to remove thence for exporta- 

tion bi sea subject to the pioiisions of the Sea Customs Act, 1878r 
without haling paid such duU 

The condition of this obligation is that, if the aboie bounden 

, 01 then legal lepiesentatiies, shall, at the expira- 
tion of four calendar months fiom the date of this obligation, pav or 
cause to be paid to i[the Goiernor of ] dutj at the rate 

of rupee per imperial gallon of proof spirit for ail or any 

portion of the aboieraentioned which shall not have been then 

exported bj se\ to a foreign port subject to the aforesaid proMsions (of 
which exportation, if am, due pioof shall be giien>, or passed for local 
consumption on pajment of duty, then this bond shall be loid, other- 
wise the same shall remain m full force 

Signed m the presence of 


Place 

Date 

If the bond be for cordials and other liquors tmder section 152, add — 


Schedule 


Descnption of cordials ^ 
and liquors 

Quan(it> IQ bottler or gallo&a 

Quantity of proof apmt 

1 

2 

3 


1 



1 Suba bv the A 0 for ‘ tlie said S^retiry of stat« m Loauv.«l 
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the INDIAN ARMS ACT, 1878. 


CONTE^TS 

Pre\mdle 

I — Prehmtnary 

Sections 

1 Short title 
Local extent 
SaMngs 

2 Comraenceinent 

3 [Repealed ] 

4 Interpretation-clause 

II — Vaiiu/acfiire Conterston and Sale 
0 Unlicensed manufacture conversion and sale prohibited 
III — Import, Pxport and Transport 

6 Unlicensed importation and exportation prohibited 

Importation and e\{>ortation of arms and ammunition for prmte 
use 

7 Sanction of Central Goieinmeut reijuired to narehousmg of 
arms, etc 

9 [Repealed ] 

9 [Repealed ] 

10 Power to prohibit transport 
Transhipment of arras 

11 Poner to estabhsh searching stations 

12 Arrest of persons conveying arms etc under suspicious circuoi- 

stauces 

Procedure where arrest made b\ person not Magistrate or Police- 
officer 

IV — Going armed and possessing Arms etc 

13 Prohibition of going armed without license 

14 Unlicensed possession of fire arms etc 

15 Possession of arms of am description without license prohibited 

in certain place^ 

16 In certain cases nrms to be deposited at police stations or with 

licensed dealers 
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V — Licenses 


Sections 

17 Po^ver to make rules as to bcenses 

18 Cancelling and suspension of license 

VI — Penalttes 

19 Por breach of sections 5, 6, 10, 13 to 17 

20 For secret breaches of sections 5, 6, 10, 14 and 15 
For conceahng arms, etc 

21 For breach of license 

22 For knoTMnglj purchasing arms etc , from unlicensed person 
For delivering arms, etc , to per'son not autbon«ed to possess 

them 

23 Penalt} for breach of rule 

24 PoTver to confiscate 

VII — Mtseellaneous 

25 Search and seizure by Magistrate 

26 Seizure and detention by Central Government 

27 Power to exempt 

28 Information to be given regarding offences 

29 Sanction required to certain proceedings under section 19, clause 

(/) 

30 Searches in the case of offences against section 19, clause (/), 

how conducted 

31 Operation of other laws not barred 

32 Power to take census of fire arms 

33 Notice and limitation of proceedings 


Tee first schedule —{Repealed ] 
Tee second schedule— [R epealed 
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ACT No XI OF 1878 ' 


[mh March 1878 J 

An Act to consolidate and amend the law relating to Arms, 
Ammunition and Military Stores 
WnEKE^s it 11 expedient to consohdate and amend the law relating Preamble 
to arms, ammunition and mihtan stores , It is hereby enacted as 
follows — 


I — Prehmtnary 


1 This Act mav be called the Indian Arms Act 1878 
to the whole of British India 


and it extends Short title 
Local extent 


1 For the Statement of Objects and Rea«on« tee Gaxelte of India 18T7 Pt V 
p 650 for discuss ons m Council tee i6id 1877, Supplement pp 3016 »nd 3030 tbid 
1878 Supplement pp ^35 and 453 

This Act has been declared to be m force in Pjnth Piploda bv the Panth Piploda 
Laws nejjulation 1929 (1 of 1929) s 2 and eTceot « 15 n the Sanfhil Parganas bu 
the ^inthKI Parj.anas Settlement Regulat on (5 of 1872) in the Khondmals District 
br the Khondmals T aua Repulatioo 1936 (4 of 1936) » 3 and Sch and m the Angul 
Dietnct br the Angul Laus Regulation 1936 (5 of 1®36) s 3 and Seh 

It IS in force tlirouchout the province of \s«8m except the Lnihai Hills tee Tfoti 
fieation No 2443 T dated the lit June 1914 Assam Gazette 1914 Pt II p 843 
It has been declared by notification under s 3 (a) of the Scheduled Districts Act 
1874 |14 of 1874) to be in force in the Districts of Hazanbagh Lohirdaga and 
bfanbnnm and in Pargana Dhaibhum snd the Kolhin in t}ie District o! Smebbum, 
r»« Gazette of India 1881 Pt I p 504 The District of LobSrdaga included at this 
time the present District of Patamau which was separated in 1894 Lohfrdaga is now 
called the Ranchi District tee Calcutta Gazette 1899 Pt I p 44 


It has been extended to British Baluchistan by notification under sections 5 and 
of the Scheduled D stncts Act 1874 with certain modifications and exceptions see 
97 of the Baluchistan Local Buies and Orders Edition 1^ 


5A 


Its application to the Farg na of ^pit is barred ly 14 of the 
1873 (1 of 1873) As to Upper Tanawal in the Hazara District eee s 
the Hazara (Upper Tanawal) Begulation 1900 (2 of 1900) 


Spitl Pepulation 
s 3 and 6 (4) of 


As to the trial in a Presidency town of offences against the Act 
Criminal Procedure 1898 (Act 5 of 1898) » 184 


eee the Code of 


A license granted under the Indian Explosives Act 1884 (4 of 1884) for the mann 
facture possession sale transport or importation of an explosive may be given th. 
effect of a like license granted under the Indian Arms Act 1878 (11 of 1878)* eee Act 


\s to the possession mmufacture and export of ama arnmnnilinn 3 

I™?' H,nV;"STS..™ 

The Act has been amended in Bengal by ffao Bengal Criminal Law lAm, .»j v 
plosives) Act 1932 (Ben 21 of 1932) and the Ben<m1 Criminal Law /a* ^ 

Act 1934 (Ben 7 of 1934) and in th; N W r p% the Indian 
F P Amendment) Act 1934 (X W F P 1 of IPM) ^ ^ ^ 
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Savings 


Commence 

ment 


Interprets 
tiOD clause 


(2 — Preltminary ) 

But nothing herein contained shall apply to — 

(a) arms, ammunition or military stores on board any sea-goiog 
vessel and forming part of her ordinary armament or equip- 
ment, or 

(bl the mimifacturt,, conversion, sale, import, export, transport, 
beanng or possession of arras, ammunition or military 
stores by order of ^[any Government m British India], 
or b\ a public servant or 2[a member of either of the forces 
constituted bv the Indian Temtonal Force Act, 1920, XLVIII of 
or the Auxiliary Force Act, 1920] m the course of his duty x^x of 
as such public servant or ^[member] 1920 

2 This Act shall come into force on such day^ as the SfCentral 
Government] by notification m the ^[OfGcial Gazette] appoints. 

3. [Bepeal of enactments ] Hep by the Hepealtng Act, 1936 (I of 
1936), $ 2 and Sch 

4 In this Act, unless there be something repugnant in the subject 
or context, — 

“cannon” includes also all howitzers, mortars, wall-pieces, mitrail- 
leuses and other ordnance and machine guns, all parts of the same, and 
all carnages, platforms and appliances for mounting, transporting and 
serving the «iame 

“arms" includes fire-arms, bayonets, swords, daggers, spears, 'Spear- 
heads and bows and arrows, also cannon and parts of arms, and machin- 
ery for manufacturing arms 

“ammunition” includes also all articles specially designed for 
torpedo service and submarine mining, rockets, gun cotton, dynamite, 
htbofracteur and other explosive or fulminating material, gim-flmt, 
gun wids, percu‘'‘'ion-caps, fo'^es and friction tubes, all parts of ammuni- 
tion and all machmeiv for mamifarturing ammunition, but does not 
include lead, sulphur or saltpetre 


1 Subs by Ihe A 0 for ‘ the Govt " 

2 Subs bv s 35 of thi* \axjljarv Force Act 1920 (49 of 1''20) for a Volunteer en 
Tolled under the Indian Volunteers Act, 1869 

3 Subs by a 35 tbid for Volunteer’ 

4 Ist, October 1870— aee Gazette of India, 1878, Pt I, p 389 
3 Subs by the A 0 for ' G G in C ’ 

6 Pnb« by the V O for Gazette of India ' 
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(I — Prc!iunnary U — Maim/acfare, Gonccrswu aiic? Sale III — 

Import, Export and Transport ) 


‘ militarj stores”, m anj «ection of this \ct as applied to any pau 
of British India, means any mihtarj stores to \%hich the ^[Central 
Government] maj from time to time, by notification in the 2[Ofiic!al 
Gazette], cpcciallj extend such section in such part, and includes also 
all lead, sulphur, saltpetre and other material to which the ^[Central 
Government] may from time to time so extend such section 

licenee means a license granted under this Act and licensed ’ 
means holding such license 


II — Uanij/aetnrc CoiitcMion and Sale 
5 \’o per'ion chall manufacture convert or sell or keep, offer or maauVactMe 
expo e for sale, anj arms, ammunition or military stores, except under convenion 
a hcense and in the manner and to the extent permitted thereby Sbite/**” 
■Nothing herein contained shall prevent any person from selling any 
arms or ammumtion nhich be lawfullv possesses for his own private use 
to anj person who is not bj anv enactment for the time being in force 
prohibited from possessing, the same but cverj person so selling arms 
or ammunition to any person other tlian a person entitled to possess the 
same b\ reason of an exemption under section 27 of this Act shall 
without unnecessary delay give to the Magistrate of the distnct or to 
the officer m charge of the nearest police station notice of the sale and 
of the purchaser s name and address 


III — Import Export and Transport 

6 No person shall bring or take by sea or by land mto or out of Unlicensed 

■r>*tT 3 ° 3 importation 

£>riti<‘u India any arms, ammunition or military stores except under a and export- 

hcense and in the manner and to the extent permitted by such hcense 


'N'othing in the first clause of this section extends to arms (other than linportatioa 
° and export- 

cannon) or ammunition imported or exported m reasonable quantities atioa of 
for his own private use by any person lawfully entitled to possess such 
arms or ammumtion but the Collector of Customs or any other officer for private 
empowered by the ^[Central Government] m this behalf by name or in 
virtue of hiB office may at any time detain such arms or ammumtion 
until he receives the orders of the ^[Central Government] thereon 


Explanation — ^Arms, ammunition and military stores taken from one 
part of British India to another by sea or across intervening temtorv 
not being part of British India are taken out of and brought into 
British India within the meaning of this section 


1 Suba by the A 0 for G G in C 

2 Sabs by the A O for Gazette of India 

3 Suba by the A 0 for LG 
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(72/ — Import, Export and Transport ) 

Sanction of 7 Notwithstanding anything contained m the Sea Customs Act, viii of 
1878, no arms, ammunition or miUtaiy stores shall be deposited in any 
required to warehouse hcensed under section 16 of that Act without the sanction of 
of"ms!e”c' '[Central Government] 

8 [Levy of duties on arms, etc , imported by sea ] Rep. by the 
Amending Act, 1891 {XII of 1891) 

9 [Power to impose duly on import by land ] Rep by the Amend- 
ing Act, 1891 {XII of 1891) 

Power to 10 The ^[Central Government^ may, from time to time, by noti- 
tronsport fication in the 3[OfBcial Gazette],— 

(fl) regulate or prohibit the trinsport of anj description of arms, 
ammunition or military stores oier the whole of British 
India or any part thereof, either altogether or except under 
a license and to the extent in the manner permitted by 
sucb license, and 
(b) cancel any such notification 

Tranship Explanation —Arms, ammunition oi military stores transhipped at 
m.nt 2 ^ pQpj British India are transported nithin the meaning of this 
section 

11 The ^[Central Gorernment] • * * 

may, at any places along the boundnrv hne between British India and 
foreign terntorv, and at such distance within such Ime as it deems 
expedient, establish searching-posts at which all xessels, carts and 
baggage ammals, and all boxes, bales and packages in transit, may be 
stopped and searched for arms, ammunition and military stores by any 
officer empowered bj 5[the Central Goxernment] in this behalf by 
name or in virtue of his office 

12 When any person is found carrying or conveying any arms, 

ammunition or military stores, whether covered by a license or not, in 
such manner or under stich circamstances as to afford just grounds of 
suspicion that the same are being carried by him with intent to use 

them, or that the same may be used, foi mx unlawful purpose, any 

person may without warrant apprehend him and take such arms, am- 
munition or military stores from him 

1 Su\)s by the A O for ‘ 1, G * 

2 Subs by the A O for G C id C *’ 

5 Subs by the A. O for GatetU of India”. 

< The words “with the previous sanction of the G G in C ’ rep by the A 0 
S Subs by the \ 0 for ’such Govt * 


Power to 
establish 
searching 
stations. 


Arrest of 

persons 

conveying 

arms, etc , 

under 

BU'pieious 

circum 

stances 
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—Import, Export and Tramport IV — Gotrij armed and possess- 
ing Arms, etc ) 


\n\ person so apprcliendeil '»n»i am ntms ammunition or military procedure 
stores Fo taken b\ a person not hemp a Map stnte or Police officer, 
shall he delivered over as coon a^ po sihle to a Police officer ^rsoa not 

\11 persons apprehended b\ or dehaered to a Police officer and all 
urnis and ammunition seized In or delnered to am &iich officer under®®®®*" 
this section shall le taken Tiithont unnecessarj deha before a Magis 
trate 

/I — 6oiiig armel and possessing \nn$ etc 


13 No person shall go armed uith ana arnia except under a hcensa prohibition 

and to the extent and in the manner permitted therebj wmld^ with 

\ua person so going armed Without a license or m contiaaention of out license 
it-» proaa ions raw b" di armed ha an) Magistrate Police officer or 
other person empowered hj the l[Central Goaernraent] in this behalf 
ha name or bj aartue of his office 

14 No person shall luae in his possession or under Ins control any gniieensed 
cannon or fire arm-* oi ui\ ammunition or n ilitaia stoie-> except under 

a license and m the manner and to the extent peimitted theieba etc 


2 * • • * 

15 In ana place to aahich section ^2 clause 2 of \ct No WXI of Possssswaot 
18603 applies at the time this \ct comes into force or to nhich ^[the 
Central Government] maj bv notification m the ^[Official Gazette] without 
specially extend this section® no peison shall haae m his possession any 
arms of any description except nndei a license and m the manner and m certain 
to the extent permitted thereba places 

7[16 (1) Anj person pOi>ses<;u)g arms aiuiu luition or militara stores in certain 
the possession whereof has in consequence of the cancellation oi expiry 

1 Subs by the A O for L G 

z The last three paras of i 14 were rep by the Amend ng \ct 1891 (12 of 1891) 

3 Act 31 of 1860 was rep by s 3 of th s Act 

* Subs by the A O for the LG w Ih the prev on tanct on of the G G in C 

5 Subs by the A 0 for local ofhc al Gazette 

6 S 15 1 as been especially extended t^— 

(1) Places in Bombay tee Boir R and O 

(2) Places m XIadras i<e 3>[ad R and O 

(3) Places m th“ Punjab see Pu jab Gazette 1899 Pt I p 2So tl I 19C0 

Pt I p 810 

(4) Places in the UP see U P R and 0 

(5) Places in Assam see Assam Gazette Extra dated Matdt 1923 

7 Subs W 8 2 of the Ind an Irms (Amendment) Act 1919 (20 of 1919) for the 
OFig uat sect on 
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{IV — Going armed and possessing Arms, etc V — Licenses) 

deposited of a license or of an exemption or bj the i-ssue of a notification under 
itationror Bection 15 or otherwise, become unlawful, shall without imneces'^ary 
rwosed deposit the same either with the officer in charge of the nearest 

dealers police-station or, at hia option and subject to such conditions as the 

^[Central Government^ may by rule prescribe, with a licensed ■'dealer 

(5) When arms, ammunition or military stores have been deposited 
under sub-section (1) or before the first day of Januarj, 1920, under 
the provisions of any law for the time being in force, the depo'^itor shall, 
at any time before the expiry of such period as the ifCentral Govern- 
ment] may by rule prescribe, be entitled — ' 

(o) to receive back any thing so deposited the pos'^ession of which 
by him has become lawful, and 

(b) to dispose, or aufhonze the disposal, of an> thing so deposited 
by sale or otherwise to any person whose possession of the 
same would be lawful, and to receive the proceeds of anv 
such sale 

Provided that nothing m this sub-section shall be deemed to authorize 
the return or disposal of any thing the confiscation of which has been 
directed under section 24 

(S) All things deposited as aforesaid and not returned or disposed of 
under sub-section (S) witbm the prescribed period therein referred to 
shall be forfeited to His Majesty 

(4) (o) The ^[Central Government] may make rules consistent with 
this Act for carrying into effect the provisions of this section 

(b) In particular and without prejudice to the generality of the 
foregoing provision, the ^[Central Government] may bj rule pres- 
cribe — 

(i) the conditions subject to which arms, ammunition and mili- 
tary stores may be deposited with a hcen^ed dealer, and 

(li) the period after the expiry of which things deposited as 
aforesaid shall be forfeited under sub section (3) ] 


V — Licenses 


Power to 
make rnlea 
&8 to 
licenaes 


17. The 2[Cen(ral Government] may Irom time to time, by noti- 
fication m the 3[OfficiaI Gazette], make rules to determine the oflScers 

1 Subs by tho A 0 for ‘ L G ’ 

2 Subs by the A 0 for "G G in C ’ 

3 Sobs by the A 0 for ' Gazette of India 
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5o9 


( r. — Liofii«cs.) 

by ^bom the form in which, .’iml the term*? and conditions on and 
subject to which, an\ licence <?hall he granted^; and ma\ b\ such rales 
among other matters — 

(fll fi^ the period for ^\hich snch hcen«e «liall continue in force; 

(h> fix n fee payable b\ ctainp or otheiwi^e in respect of any such 
hccn«o granted m a pl.ace to which <iection 32, clause 2. of 
Act ^*o. XXXI of 18G02 applies at the time this Act comes 
into force or m respect of any such license other than a 
license for possession granted m am other place , 

(c) direct that the holder of any such license other than a license 
for possession shall keep a record or account, in such form 
as the ^[Central Goxernment) may prescribe, of any- 
thing done under such hcense, and exhibit such record or 
account when called upon by an officer of Government to 
do so; 

<d) empower any officer of Government to enter and inspect any 
premises m which arms, ammunition oi military stores are 
manufactured or kept by any person holding a license of 
the description referred to in section 5 or section 6 . 

<c) direct that any such person shall exhibit tiie entire stock of 
arms, ammunition and military stores in his possession or 
under his control to any officer of Go'ernment so em- 
powered ; and 

(/) require the person holding any license or acting under any 
license to produce the same, and to produce or account for 
the arms, ammunition or railitarv stores co\ered b\ the 
same when called upon b\ an officer of Go^ernment so to 
do 

18. Any license may be cancelled or suspended — Cancelling 

(o) by the officer by whom the same was granted, or b\ any sionof*^” 
authority to which he may be subordinate or bv any Magis- 
trate of a district, or Commissionei of Police in a presi- 
dency-town, within the local limits of whose jurisdiction 
the bolder of such license may be, when for reasons to be 
recorded m writing, such officer, authority, Jlagistrate or 
Commissioner deems it necessary for the secunty of the 
public peace to cancel or suspend such license , or 

I For Rules as to licences, see tho Indian Aims Rules, 1924, GenL R i O , Vol II 

• Act 31 of 1860 was rep by * 5 of this Act 

* Subs by the \ 0 for “L G 
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( V — Licenses VI — Penalties ) 

(6) by any Judge or Magistrate before whom the holder of such 
license is convicted of an offence against this Act, or 
against the rules made under this Act , and 
l[the Central Government may by a notification in the Official 
Gazette cancel or suspend all or anj licenses throughout the whole or 
any portion of British India ] 

VI — Penalties 

i^°secUois ^5 Whoever commits any of the following offences (namelj) — 

6^10 13 to (a) manufactures, converts or sells, or keeps, offers or exposes for 

sale, any arms, ammunition or military stores in contraven- 
tion of the provisions of section 5 , 

(6) fails to give notice as required by the same section , 

(c) imports or exports any arms, ammunition or military stores in 

contravention of the provisions of eection'fi, 

(d) transports anv arms, ammunition oi military stores in con- 

travention of a regulation or prohibition issued under 
section 10, 

(e) goes armed in contravention of the provisions of section 13, 
(/) lias in his possession or under Ins coutiol an} arms, ammuni- 
tion 01 mihtar} stoies in contravention of the provisions of 
section 14 or section 15 , 

(g) intentionally makes any false entn in a record or account 

which, by a rule made under section 17, clause (c), he is 
required to keep , 

(h) intentionally fails to exhibit an} thing which, by a rule made 

vWid.'W 17 , 'a tia exbi.’Jb.\t , or 

(0 fails to deposit arms, ammunition or military stores, as re- 
quired by section 14 or section 16 , 
shall be punished with imprisonment for a term which may extend 
to three years, or with fine, or with both 3 

* Subs by the A 0 for the I» G may at its discretion, by a notification in the 
local official Gazette, cancel or •ospeod all or any licenses throughout the whole or any 
portion of the territories under its adnunutration 

* Offences under this section are bailable, see Schedule II, Code of Criminal Proee 
dure, 1893 (Act 5 of 1898} 

* After this section a new s 19 A prescribing a heavier penalty for offences under 
^ (■>)> (c)> {<} or (/) of a 19 in respect ot certain arms, has been inserted in BengaL 
See the itengal Criminal Law (Anas and Srplosives) Act, 1932 (Den 21 of 193-), 
s 3 and the Bengal Criminal Taw Amendment Act, 19^ (Den 7 of 1951) s 3 
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(TJ — Penalttes ) 

20 Whoe\er does inv net mentioned in clause (a), (c), id) or {/) oi For secret 
section 19, m such manner as to indicate an intention that such act may 
not be knoi^n to any public servant as defined m the Indian Penal Code, 6 lo 14 
or to an) person emploaed upon a railwaa or to the seraant of any 
pubhc carrier, 

and avhoeaer, on anv search being made under section 25, conceals or yot conceal 
attempts to conceal anv arms, ammunition or military stores, arms, 

shall be punished with impii^onment for a term which may extend 
to '=even years, or with fine or with both t 

21. Whoever, m violation of a condition subject to which a license For breach 
has been granted, does or omits to do anv act shall, when the doing or bcen^e 
omitting to do such act is not punishable under section 19 or section 20, 
be puni'shed with imprisonment for a term which may extend to six 
months, or with fine which maj extend to five hundred rupees, or with 
both 


22 Whoever knowinglj puichases anv arms ammunition or mihtary For know 
stores from anv person not licenced or authorized under the proviso to 

section 5 to sell the same or etc, 

Irom un 
1 eeated 
person. 


delivers an) arms ammiinitioo or miUtarv stores into the possession For deliver 
of any person without previou«h a«certaining that such person is legally g"® 

authorized to possess the same person not 

authorized 

shall be punished with impnvonmcDt for a term which may extend to to possess 
six months, or with fine which maj extend to five hundred rupees, or 


with both 


23 Any person violating anv iiile made under this Act and for the Penalty for 
violation of which no penalty is provided bj this Act shall be punished 

with imprisonment for a term which mav extend to one month, or with 
fine which may extend to two Imndred nipees, or with both 

24 When anv person is convicted of an offence punishable under Power to 
this Act, committed by him in respect of any arms, ammumtion or "’^*“** 
military stores, it shall be m the discretion of the convicting Court or 
Magistrate further to direct that the whole or anj portion of such arms, 
ammumtion or military stores, and any vessel, cart or baggage ammal 

used to convey the same, and any box, package or bale in which the 
same may have been concealed, together wnth the other contents of such 
box, package or bale, shall be confiscated 


I A proviso prescribing n heaMer penalty for oSencea under this section in respect 
oI certain arms has been inserted m Bengal, see Ben Act 21 of 1932 s 4 After this 
eection a new « 20A prescribing heavier penalty lo certain cases has been inserted in 
Bengal Kt Ben Vet 7 of 1934 s 4 
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Search and 
seizuie b7 
Magistrate 


Seiznre and 
detention 

GoTernsient 


Power to 
eseapt 


iVII — Vtscellaneous ) 
VII — Miscellaneous 


25 Whenever anj Magistinte In^ reason to believe that anv person 
residing TOthin the local limits of his jiinidiction has in his possession 
any arms, ammun tion or militait store-, for nnj unlattful purpo&e, 
or that such pei'sou cannot be left m the possession of ant, such 
arms, ammunition or mihtaia stoie® without dangei to the public peace. 


such Magistrate ha\ing fiist recorded the grounds of his belief, ma\ 
cause a search to be made oi the Iioii-.e or piemises occupied bv such 
person or in which such "Magistrate has reason to behe^e such arms, 
ammunition oi mihtarj stores are or is to be found, and may seize and 
detain the same although co\ered bj a license in safe custodj for such 
time as he thmks nece-^san 


The seaich in such ca-.e «hal! be conducted b\ or m the pri.'sence of, 
a Magistrate, or by, oi in the presence of, some officer speciallv eni 
powered in this behalf b} name or in Mitue of his office bj the ^[Centril 
Government] 

26 The ^[Central Go'eininent] ma\ at an\ time order or cause to be 
seized an^ anub ammunition or imhtan stores in the po^-session of anv 
person notwithstanding that such pei«ou is licensed to possess the same, 
and ma^ detain the same for such time is it thinks necessarv for the 
public safetv 

27 The 2[Central Government] maj from time to time, bj uoti- 
fication^ published m the ^[Official Gazette], — 

(a) exempt any person by name or in virtue of his office, or any 
class of persons, or exclude an^ description of arms or 
ammumtion, or xnthdraw any part of Bntish India, from 
the operation of any prohibition or durection contained in 
this Act , and 


Wi cantE^ any buc'ii no^i'fica\aon, and agam i’tte 

or things or the part of Bntish India compiised therein to 
the operation of such prohibition or direction 5 


1 Subs by the V 0 lor LG 

2 Subs the V O for ^ G O 


“l »ee rule 3 and Schedules I to IV' 


01 ... 

aeing Euiopeans from payment ol 
their own authorities tee ^otlfica 

tioi 

« Subs I j the \ O for Gazette of India 

8 For notification declaring arms etc brought into an Ind an port and declareo 
under manifest to be consignments mthont transhipment to ^n^ port on the seaboard 
of tie Persian Gulf to be liable to tie prohibitions and directions contained in a o 
see ^o 902 P dated 27th \| nl 1904 Gazette o» India 19CU Pt I p 296 4s to 
exemption of small parcels imder c rtain conditions or of arms etc exported undec 
li <.nse and in trans t at an inUrraediate port see >6ii 
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(17/ — 'UtsccUaneous ) 

23 E\er\ per«on 'iwnro of tbo commiccion of anj offence punishable Informatiom 
under this \ct 'shall, m the ab-'enee of reasonable excuse, the burden of given 

’ regarding 

proMD" a\hicli shall he upon such person, gi\e information of the same off^'iices. 
to the nearest Police officer or Magistrate, and 

e\erj person emploaed upon am railwaj or by any public carrier 
shall, in tliL ih«ence of reasonable excuse the buiden of proving which 
shall he upon such pei'son give information to the nearest Police officer 
regarding anv bo\, package oi bale in transit winch he may have reason 
to su'-pect contains irnis ammunition or mihtaiv stores in respect of 
vvhich an offence against this \ct has been or is being committed 

^29 Where an oflence punishable under section 19, clause if) has Sanction 
been committed within thiee months from the date^ on which tins Act cerum** ** 
comes into force m any province, district or place to which section 32, 
clause 2 of \ct \\\I of 18G03 applies at such date oi where siicli an Mctno 19 , 
offence has been committed in anv part of British India not heme such 
a district, province or place no proceedings shall be instituted against 
any person in respect of such offence witliout the previous sanction of 
the Magistrate of the district or, in a prcsidcncv town of the Comrais 
sioner of Police 

30 "NVliere a search is to be made under the Code of Criminal Proce Searches m 
dure^ or the Presidency ’Magistrates Act 1877^, in the course of any 
proceedings instituted in respect of an offence punishable under section agam*t 

19 clause (/}, such search shall notwithstanding anything cont lined in eUi'se^Jf 
the said Code or Act be made m the presence of some nfficei specially con 
appointed by name or m virtue of his office by the S[Centidl bovern 
ment] in this behalf and not otherwise 

31 J\othing in this Act shall be deemed to prevent any person from Operation of 
being prosecuted under any other law for any act or omission which 
constitutes an offence against this Act or the rules made under it, or 


> Th s eection his 1 pen rep in its appl cat on to the N W F P by the Indian 
trras (N V\ F P Amendment) Act 1904 (N W F 1* 1 of 1934) 

2 The Ist October 1873 

4 Act SI of 1860 ^'as rep bv a 3 of Ibis \et 

< See now the Code of Criminal Ftocedure, 1898 (5 of 1898) 

5 Subs by the A 0 for L G 

T> 
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(I II — Miscellaneous Schedules ) 

from being liable under such other law to any higher punishment or 
penalty than that provided by this Act Pro%aded that no person shall be 
punished twice for the same offence 

Power to 32 The ifCentral Government] may from time to time, by notifi 

of'^fire^ams the ^[Official Gazette], direct a cen-<iis to be taken of all fire 

arms m any local area, and empower anj person by name or in virtue of 
his office to take such census 


On the issue of any such notification, all per&ons possessing anv such 
arms m such area, shall furnish to the person so empowered such informa- 
tion as he maj require in reference thereto, and shall produce such arms 
to him if he so reqimes 

Anj person refusing or neglecting to produce any such arms when bo 
required shall be pumslied with imprisonment foi a term which mav 
extend to one month, or with fine which mav extend to two hundred 
rupees or with Loth 

Notice and 33 No proceeding other than a suit shall be commenced against any 
pro«eedi’n? 3 ^ person for an} thing done in pursuance of this 4ct, without having eiven 
him at least one month’s previous notice in writing of the intended pro 
ceeding and of the cause thereof, nor after the expiration of three months 
from the acciual of such cause 


THE FlJtST SCllEDVhL — [Enactuieut^ repealed] Rep bll 
the Repealing Act, 1938 (T of 1938), s 2 atid Sch 


THE SECOND SCHEDULE —[Arms, etc, liable to Duty] 
Rep by the Imcndmg Act, 1891 (\TI of 1801) 


1 Subs br lha A 0 for * L G ’ 

2 Subs ty th? A 0 for local official Gawtli 
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1878 : Act xn.] 

1878: Act XV.] Husatnabad Endoicmcnt. 

i[THE PUNJAB LAAVS (AMENDMENT) ACT, 1878.] 
ACT No XiroFl87B 


[7Si;i 1878.] 

An Act for the further .Amendment of the Pimiab Pans Act, 

1872 

Tor the purpo-se of further amending the Pun)ab La\\s Act, 1872 ; Preamble 
It IS hereby enacted as foHorvs — 

1 to 6. Repealed 2 

37 VTioe\er breaks an\ rule made b} the '•[PioMncial Go\ernment] Penalty for 
under the Ssame Act shall be punished with imprisonment for a term 
which may extend to six months, or with fine which maj extend to Arf iv of 

fifty rupees, or with both 6* • * • 1872 

8. [Recotery of adcances made by Gi'ceniment ] Rep by the 
Amendtng let. 1903 1/ ot 2!)03>, s 4 and Sch 111 


THE HUSAINABAD ENDOWMENT ACT, J878 
ACT No XV OF 1878.^ 

[5t/i September, 1878 ] 

An Act to make better piotision for the management of the 
Husainabad endoivnient at l.ucknoiv 

Whereas in the }car 1838 the third King of Oudh Muhammad Ah pieambie 
Shah, biult at Lucknow a Mosque called Hu^mabad Mubarak for the 
purpose of the celebration therein of certain religious ceremonies and 
for the ultimate interment of himself and liis mother; 

1 Short tale g)\«n bv the Araendin): Act, 1903 of 19051 Foi Statement of Objects 
and Keasons, «e Gazette oi India 1877, Pt V p 489 for Proceedings in Council, 
tee lOitl, Supiilemcnt, pp 2702, 2769 and tbid 1S78 p 481 

2 Ss 1 and 5 hate been rep bj the Repealing Act, 1938 (1 of 1938), s 2 by the 
Punjab Pre emption Act, 1905 {Punjab 2 of 1905), ss 3 and 4 by tho Punjab Court 
of Wards Act, 1903 (Punjab 2 of 1903), and s 6 bj the Imeiidng •let, 1891 (12 of 
1891) 

J S 7 has been rep in the A IV F P by the A M F P Law and Justice 
Regulation, 1901 (7 of 1901), • 5 and Sch III 

< Subs by the A 0 for LG” 

5 / e the Punjab Laws Act, 1872 {4 of 1872) 

6 The second sentence of s 7 was rep by the Amending \ct, 1891 (12 of 1891], 

B 2 and Sch. I 

^ For Statement of Objects and Peasms, fee Gazette of India, 1875, Pt V, p 25 
and for Proceedings in Lotncil, ite ibtd, Sopplcment pp 1490 to 14^ 

17a / 
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And whereas, on or about the twenty third day of November 1839 
tlie said Muhammad Ah Shah deposited the sum of twelve lakhs of 
Jjiicl now sicca rupees m the treasiirj of the late East India Company 
at the Itesidencv at Lucknow, 

And whereas by a deed of gift dated the loth of the month of 
Ilama7an in the jear 12jo of the Hijm, corresponding with the said 
twenty third day of November 1839, tlie said IMuhammad Ah Shah 
declared that the annual interest on the said sum of twelve lakhs of 
rupees at the rate of four per centum per annum, together with the 
rent of certain shops therein referred to and the income of certain reli 
gious offerings should be applied to the pajment of the pensions of 
certain persons therein mentioned and their descendants (hereinafter 
called the pensioners ) and to defrajing the expenses of the said 
Mosque and the repairs of a road therein mentioned , and by the same 
deed the said Muhammad Ah Shah appointed two of his servants named 
Bafik ud Daulah Sayyid Imam Ah Ivhan Bahadur and Azimullah Ivhan 
Bahadur, and after them their descendants generation after generation 
to be Superintendents (.mntaualts) of the said Mosque and Sharf id 
Daulah Muzaffar ul JIulk Muhammad Ibrahim Ivhan Bahadur Jlusta 
kim Jang and his descendants after lum, to be Agent of the pensioners 
only, and the expenses of the said Mosque were to bo paid in perpetuity 
from the said treasury to the said two Superintendents and their des 
cendants after them and the said pensions were to be paid through tl 
said kgent and the said deed fuitlier provided that m the event of 
failure of heirs of the said Superintendents or Agent the Batish Rest 
dent for the time being at Licl now shoiiUl with the ci,ncuriencc of 
three fourths of the pensioners appoint one of their number to the 
vacant post And the deed now in recital al'so contained the following 
provisions — 

As the pensioners enumerated in this deed are objects of our 
peculiar consideration and favour it i neces'^ary that the Resident lor 
the time being owing to the union and friendship subsisting between 
the two Governments treat them with 1 indness and considering them 
deservnng of the suppoit of the British Government alwajs afford them 
hij» •’'d and assistance 

The undermentioned items of income are hereby remitted and shal' 
be devoted to the expenses of the Husamahad Mubaral and its depend 
encies and all the property in it is given by us as a gift It shall not be 
optional with the sovereigns of Oudh at any time on any account what 
soever to interfere in any way with it and let the Resident for the 
time being at the request of the miitawalis or Superintendents m tins 
particular matter give his countenance and support that this good work 
may continue in existence for ever. 
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And ^^liereas the items of ineome so referred to were the rents of 
certain shops attached to the said Mo&qiie and the income from reh"ious 
offerings thereto; 

And whereas, on tlie fifth daj of December 1839, Colonel Caulfield, 
the British Resident at Lucknon, addressed a letter to the said Muham- 
mad Ah Shah in nhicli he acknouledged the receipt of the said deed 
of gift, and stated that His ^^a]estJ might rest satisfied that e%erj atten- 
tion would be paid In the Resident to the wishes therein expressed, that 
Ins relatnes would e\er meet with the utmost attention, and that their 
interests would alwais be attended to b\ the Resident so fir as his 
official dut\ permitted, 

And whereas, some time after the said twenty third daj of Novem- 
ber IPi'jO, the said Muhammad Ah Shah added to the endowment so 
created Goiernnient promissor) notes amounting to the sum of two 
nnihons four liundred and seienteen thousand five hundred sicca rupees, 
but he did not expresslv declare ant trusts of such further endowment. 

And whereas the said notes are belie\ed to have been m September 
1841 conterted into Government promissorv notes for Companj’s 
rupees and to have been then endorsed in fatour of the said Superin- 
tendents and the \gent 

And whereas, at some tune between the sime date ind the month of 
Februar) 185G, certain surplus funds <Jf the said endowment were 
invested m Government piomissoiy notes, some in the names of the 
said Superintendents and \gent, and some in the names of the said 
Superintendents onlj , 

And whereas, after the mutiny of 1857 and the re occupation of 
Lucknow, the said Mosque was found to have been stnpt of all its 
valuable property , and the proiiiis'»orv notes of which the said endow 
ment then consisted were misMUg and it appeared on enquirv that the 
said Agent hid joined the mutineeis ind been killed during an attack 
on the said city, and that the said Supermtendents had 'ipld certain ol 
the same promissory notes , 

And whereas the Government of India thereupon removed the exist- 
ing Supeiinteiidents from their office, and called upon the existing 
pensioners to appoint under the hereinbefore recited provisions of the 
fourth article of the said deed of gift two other Superintendents and 
an Agent, 

And whereas the Nawabs Mnhsin ud Daulah and Mumtaz ud Daiihh 
were accordingly appointed Superintendents, and Shahamatull ih Khan 
was appointed Agent, and such appointments were confirmed bv the 
then Chief Commissioner of Oudh in the vear 1860; 
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And whereas xn the meanwhile most of the promissory notes so 
missing as aforesaid were recovered, and of some of the others dupli 
cates were granted by Go\erDment, 

And whereas the Superintendents and Agent appointed as last afore- 
said subsequently obtamed from the Civil Court at Lucknow a declara 
tion of their title to the arrears of interest which had accrued due on 
the promisson notes then constituting the said endowment , 

And whereas, in the month of June 1864 the said promisson notes 
and arrears were assigned to the said Superintendents and Agent free 
from all restrictions , 

And whereas the said Nawab Mulisin ud Daulah has recentlj died, 
but the said deed of gift confers no power to appoint an\ other person 
to be a Superintendent m his stead , 

And whereas it is doubtful whether the aforesaid appointment of 
Superintendents and Agent was a regular and \ahd appointment, and 
whether there exists any person who can exercise the power of appoint- 
ment conferred on the Resident b> the said deed of gift , 

And whereas, owing to the changes which have happened since ihe 
death of the said Muhammad Ah Shah, it is expedient to provide for 
the management of the said endowment in manner hereinafter appear- 
ing, 

And whereas it is also expedient to indemnify all persons for any- 
thing done before the passing of this Act which might lawfully ha^e 
been done if the said appointments of the said ^awabs and Sbahamat 
ullah Ivhan had been valid , 

It 18 hereby enacted as follows — 

1 The l[ProMncial Go\ernment] may call upon the pensioners and 
such of the descendants of the said Muhammad AU Shah as may for the 
time being reside at Lucknow to nominate so many persons, not less 
than six in number, as they or a majority of them think fit, to be 
trustees of the said endowment , and may appoint three of the persons 
so nominated to be such tru&tees 

Proiided that the said Nawab AUumtaz ud Daulab shall be one of 
the persons nominated and appointed as aforesaid 

2. If an} of the said trustees dies, or is desirous of being discharged, 
or refuses or becomes incapable to act, or is declared an insolvent, or is 
guilty of any misconduct which in the opimon of the l[Pro%mcial Gov 
ernment] disqualifies him to be a trustee, then and so often the t[Pro 
Tincial Go% ernment] may call upon the pensioners and such descendants 
(o nominate so man} persons, not less than two in number, as the} 


1 Subs ly the A 0 for L. Q 
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■or a majont} of them think fit, to be trustees of the said endowment, 
and may appoint one of the persons so nominated to be a trustee m the 
stead of the trustee so daang or desiring to be discharged, or refusing 
or becoming incapable to act, or declared an insolvent, or deemed dis- 
•qualified. 

3 If the pensioners and such descendants, on being called upon Appomtr. 

■under section one or section two to nominate, fail to do so within one , 

uefanitof 

month from the date on which the\ are so called upon, the i[ProTincial nomination 
Goiernment] may (except as provided in respect of the said Nawab 
Miiintaz ud'Daulah m section one) appoint such persons as it thinks 
fit to be trustees of the •nid endowment Frovided that the number of 
the trustees shall not in the \\hole exceed thiee 

4 The appointment of trustees under this Act shall be effected by Notification 
a notification in the spoCGcial Gazette], and the appointee shall become 

a trustee on the date fixed m the notification, or if no date is fixed, 
from the day after its appearance in such Gazette 

5 The salidits of my such appointment so notified shall not be of 

^questioned m any Court of Justice appoint 

inent 

6 After the first appointment of trustees undei this Act, the svhole Devolution 
property of the endowment shall, for the purposes of the endowment, 
nlways be rested m the whole body of trustees foi the time being 

7 The trustees for the time being under this Act shall, for the 
purposes of the endowment, ha\e the entire management of the pio> 
perty and affairs of the endowment, and shall be responsible for the due 
conduct of such affairs 

In the c\ent of any difference of opinion among the trustees, the 
decision of the majority of them shall prevail . and such majority may, 
on behalf of themsehes and their co tiustee, execute all such assurances 
as may be requisite for carrying into effect any lea'ie or other disposition 
of any property of the endowment 

8 With the previous sanction of the *QProvincial Government], the Trustees 
said trustees may from time to time appoint some person, not bem? one 

■of their own body, to act as their Secretary, to keep their accounts, con- 
duct their correspondence and perform other ministerial duties, and may 
suspend or dismiss any person so appointed 

Every person so appointed shall, so long as he continues to act as 
Secretary, be entitled to receive from the trustees such salary not less 
than one hundred rupees per mensem as the trustees,, with the previous 
sanction of the ^[Pro\mcial Goaernment], may direct 
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Power of 9 If the said t’^iistees, on being called upon by the ^[Provincial Gov- 
to°IppoTnT eminent], when the office of Secretary is vacant, to nominate a Secretary 
m certain under section eight, fail to do so witliin one month from the date on 
which they are so called apon, the ^fProvincia} Government] may 
appoint such person as it thinks fit to be Secretary, and every person 
so appointed shall, so long as he continues to act as Secretary, be 
entitled to receive from the trustees such salary as the ^[Provincial 
Go^ernment] may direct 

Power of 10 The ^[Provincial Government] may m its discretion dismiss any 
Secretary appointed under section eight or section nine who is guilty of 
Secretary any misconduct which, in the opinion of the ^[Provincial Government], 
disqualifies him to be Secretary 

Receipts of 11 The receipts of the said trustees for any monies or secuntie‘> 
trustees -^^hich may be paid or transferred to them m pursuance of this Act or 

the trusts thereof shall di«cbarge the person paying or transferring the 
same therefrom and from being concerned to ^ee to the application 
thereof, or being accountable foi the non application or misapplication 
thereof 

Indemnity 12 The said trustees shall be chargeable only with such monies and 
of trustees gecm^ities as they respectively actually receive, and shall not be answer 
able the one for the other of them, nor for any banker broker or other 
person in whose hands any of the property of the endowment mav be 
placed , nor for the insufficiency or deficiency of anv secunties, nor 
otherwise for any loss or misapplication of the said propertj, unless the 
same is occasioned by or through their own wilful neglect or default ; 
and they mav reimburse themselves out of the said property all ex- 
penses properly incurred in or about the execution of their trust 

Power to 13 The i[Provincjal Government] maj from time to time requure 

Mounts ^^cfsfeeB■ i*c» sacA r.v/Aoarsk’iw? 

and mg tijg endowment as it thinks fit and any trustee failing to com- 

lafomation requisition or furnishing false information respecting 

such endowment, shall be deemed to have committed an offence under 
section 175, section 176 or section 177 (as the case may be) of the Indian xLT 
Penal Code ^S60 

Indemnity 14 All officers and other per«=oiis are hereby indemnified for any 
almas* tiling done before the pa'i'ing cf this Act which might lawfully have 
been done if the hereinbefore recited appointments of the said Nawabs 
and Shahmatullah Khan had been valid , and no suit nr other proceeding 
shall be maintained against anv such officer or other person in re'snect 
of anything so done 


I Snbs by the A O for L G ' 
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THE NORTHERN INDIA PERRIES ACT, 1878 


CONTENTS. 


pRE\xrBLE 


I — PnnLlMINARX 


Sections 

1 Short title 
Local extent 
Coramencemeut 

2 [licpeaUd ] 

3 Interpretation clause 


II— PuDtlC FllUilES 

4 Fo^er to declare, establisli define and discontinue public 

femes 

5 Claims for compensation 

6 Superintendence of poblic femes 

7 Management may bo vested m municipiUty 

7A Management may be Aested in District Council or District 
or Local Board 

8 Letting ferry tolls by auction 

*1 Recovery of arrears from lessee 

10 Pom er to cancel lease 

11 Surrender of lease 

12 Power to mal e rules 

13 Prnate ferry not to ply within two miles of public ferry with- 
out sanction 

11 Person using approache etc , liable to pay toll 
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Sections 

15 Tolls 

16 Table of tolls 
List of tolls 

17 Tolls, rents, compens'ition and fines are to form part of reve- 

nues of Province 

18 Compounding for tolls 

, in — Pri\ ate Ferrifs 

19 Power to make rule-> 

20 Tolls 

lY — P emlties and Cpiminal Procedure 

21 Penaltv for breach of provisions as to table of tolls, list of tollsi 

and return of traffic 

22 Penalt} for taking unauthorised toll, and for causing delay 

23 Penalty for breach of rules made under sections 12 and 19 

24 Cancelment of lease on default or breach of rules 

25 Penalties on passengers offending 

26 Penaltj for maintaining pn^ate ferry within prohibited hmits- 

27 Fines payable to lessee 

28 Penalty for rash navigation and stacking of timber 

29 Power to arrest without waiiant 

30 Power to try FQtbTtttai^j 

31 Magistrate may assess damage done by offender 

V — ^Miscellaneous 

32 Power to take possession of boats etc , on surrender or cancella- 

tion of lease 

33 "Similar power in cases of eraergencv 

34 Jurisdiction of Civil Courts barred 

35 Delepat'cii cf powers 

30 ] 
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(/ — Prehimnary ) 

ACT Xo XVII OF 1878. i 

{9th Noiemher 2878.] 

An Act to regulnte Femes in Northern India 

Vdlrevs It 1 “^ expedient to re^'iilate femes in the Punjab, the Preamble 
Northwestern ProMnces Oiidh Central Proxmces, Aesam, and Ajmer 
and Merwan, It 1=5 herebj enacted as follows — 

I — PPlXlMIN\ni 

1 This Act max be called the Northern India Femes 4ct 1878 Short title 

It extends onlj to the Ztcmtoiies respectively administered by the LocaUxteat 
Lieutenant Goxernors of the Punjal> and the North Western ProMiices 
and the Chief Comrm«MODei> of Oudh the Central Provinces Assam 
and Ajmer and Menvara 

It shall come into force in eacli of the said territories on such date* Commence 
as the ^[Provincial Government] bv ootificalion m the Official 
Gazette, fix m this behalf 

2 [Repeal ] Hep by the RepealtnQ Act 1918 (I of 1938) s 2 
and Sch 

3 In this Act tlie word ferrv includes aho a budge of boats, -loterfreta 
poijtoons or rafts i swin,, bridge a fl\ mg bridge and a temporary 

bridge and the approaci e to and hndmo places of a ferry 


1 For Statement of Object* and Keawns ce Gazette of India 1878 Pt V p 135 
for I’relimmarv R“port pf th-* Select Committee «ee ,6i(f p 210 for Proceedings in 
Council «ec «fc d Supplement | p 286 32o llOt auct 1194 

2 tt present corresponds to the Pinjab the N W F P the U P the C P 
\i«am and Ajmer Merwara 

5 The Act was brought into force in — 

The Punjab on 1st Apr 1 1831 «e Punjab Gazette Pt I p 139 

Tl e U P on Is J1nua^^ 18“9 «ee Northwestern P^o^^nces and Ondh 
Garettfl 1878 Pt I p 2055 

Ae«-im on I't Vpri! 1679 ict As im Gazette 1879 Pt I p 187 
^ Subs by tl e 4 0 for L G 
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Claim# f&T 
e/'^p-rav 
il/'TW 


i i. P- ■ — f •> ELI- fr-d Cd* Tu. r— -■:» 

fn ?r-^' -» T - ,r~f— {Jf-x*^ rt -_i, _mir- ir . cz.e 

^ ^ Tv_e- f jr czi; cir' 

*1^ Z.P- rp^crex^ C- fc»» — :d*>» 

^ ^ ^ Te .»< n c’ a fr — 2 c» f.r*- a=I c-_ir^ " - f— a ctirS: 

f^-T* 

'■<: i^v r^T c''*- * f-*—^ d cci=_i.n ar* 

ri^*^ *? , 

I*- ff 2r^ fri-_j: r ■ — 
fp tpA crc'".' f ‘ a--^ ct:''-c ar».T 

't e f-cr i*'"'* a'-" c fc'-v wLxa ir czriK~-*’ar^ 

ir’', ecaF — Ldcc* (i-*:iz_'" ^ cLiz_^ cr c.jc^ 2 - 
tir rrrA «>>» rrcJ^carj-c ir tre Odi.^ 

2[Pro” ’*fj {rj*", wi ec a n--* L'*^ 1*^0 pro’ine^-* r*.e cc'^'*’^ 

}y (f-i- 9^ »'^n jr. re^*- * c' «"cL b*» ei «al 

j/- r*’^ f,~ ^J^Proirci-*! Go-e^iid-E ] cf tho« prO'^«v b- ixi£- 
cat (•’•» in tf^ir r<^f/HntTe OSctil Gare*^^>3 • * * * ^ 

Virr^t’f-^ at o Wcr an” a^ emon m ti'® course c** m tE"* 
cf » fnhl c fi^Ty H rcr/’-'ed n-c®' bj chazir®^ m tc** rre- ^’’ch 
alti«’r?ti''*i xr?\ ><» rt''»<J*, b’" aa o’’d<®*’ nadcr L. band ^be °Ccn.rr..^ 
?jrn^r f' tie Di-^® on in "'hKb each fe'Tr i_ « raa*-e, b- « '’h c*be* 
tlsf l[ProTinciaI Govcnam^^at] mar f-om tide to iiai'* ircoiE^ 
b; rirc'* '■’■in vi’in** o' OS'*!* in th^ behalf 

£r rhirn^ fo- compen atioa fo” an" lo- 'c-*‘aireid'bv acv pe'^c ir 
con of a ynTa*e f'*rTT b^^in^: taVea p-T -e- on c' t-^de- oa 

4 iball f <» iriqmrcd into hv Ih** Ma'n ‘rate o' the d 'tr'c‘ in v-i-ch <'nch 
fcrrv i-t eitmfe or «nch o'nc^r a« be appo c*- m th - behal' a'^d " ^ 
rnitt'il fo’' tl'‘ con ide^ntion and o»d<»r- o' tb» ^^rotinc al Go''e”i: 
men*] 


1 CnT* ir ti» A O for *1-. G ’ 

2 Tor lo h t!»cUratior’9 *tc #'« dif'cr^t local ru’*s «”J o*il r* 

3 «oM l-y P*ToIn‘wn \ct 1720 (33 o» inC fo- l‘-t om-nl r^or 

# Cul,^ \y \ O for lyjcal CoTfr'nmcrts 

5 Tl • worif and »n aoT r»*« »*• ”» lb® said I-ml Gover"’"»’i*« fj*! ti a-^c a.* 
rr?arl* th" ►acT'-iM of anr sncTi p«»rr thcT thali sierc »c such power «ul t t' tV 
emtf'l of th" (» C in f rrp br tb" \ O 

6 In th" N F P referenoM to Co"!!" «• o-er cr Co-"'tii«< rr"r of a P v- n 
*f" to I"' ron«lr""! a* r"f»m*>r to th" r»rern<» Cor-n «• o"cr Kt ‘he N ^^ F P 
X^n and lu.* f" P"S^Lition ISr-l f7 of lOCll s 6 (I) (f) 
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(II — Public Fernes ) 

6 Tlie immediate 'sujicrmtemlence of e\er^ public feii) sball, ex- superm 
cept T=i proMded in section 7 i[and section 7-V], be xested in the MTgi‘J tendejce oi 
tnte of the di<?tnct m winch such fern is situate, or in such othei offi terne^ 
cer as the 2[ProMncnl Go\ eminent] nn>, from time to time, appoint 

h\ mine or m xirtiie of ]iis office in this behalf, 3 

and such "Magistrite or officer shall, except when the tolls at such 
ferr\ are leased, mahe ail necessarx arrangements for the supplj of 
boats for such fe*T\ , and for the collection of the authorised tolls len 
able thereat 

7 The 2[Pro\incial Go\ernmonl] maj diioct that am public ferrv Management 
situate within the limits of a «o\\n be managed hx the officer or public 

bod\ charged wath the superintendence of llie municipal arrangements mumcipa 
of such town , '‘^y 

^[aiid thereupon tint ferrx shall he managed accordmglj ] 

5[7A. The Provincial Government mj> direct ®tbat anj public ^^anageraont 
ferrv, whollj or partU within the area subject to the aiithoritv of a wud*in 
Bi-tnct Council or a District Boird oi a Tjocal Board in the Province be ^wtrict 
managed bv that Council or Boaid and thereupon that fenv slnll be Di*trmtop 
managed accordinglv 1 

•' Hoard 

7[8 The tolls of anv pubbc ferrv mav from time to time be let bj Lcttmg 
public auction for a term not exceed ng five jcars with the approval of 
the SCommissioner or In public auction or otheiwise than bv public 
auction, for anv term with the previous sanction of the 2[Provincnl 
Government] 


1 Ins in tlie applicvlion of the Act to — 

The U P 1 y the U P Local Boirds Act 1681 (14 of 1883) s 65 
The Punjab by the Punjal District Roartls Act 1883 (20 of 1883) s 79 
The C P by the C P Local Self fo'crnmeiit Vet 1883 (1 of 1883) a 44 an! 
Assam by the As am Local Self &o\cinment ( Amcililmentj Act Jtj% 
( Vs.im 8 of 1926) * 43 

The words die not aj plicalle lo Ajmer Mer sarv 

2 Sul s bv the A O for L G 

3 For notifications as to the superintendence of fernes in the Punjab nil i tin U I 
#<•« the rcspectnc local Rules and Orders 

* Sul 3 Iv the A O for the following vrords — 

and mav further direct that all or anv pnrt of the proceeds fion » 1 ' 
le pud into the manieipsl funl of snch town 
and thereupon such ferry shall Ic managed and such piocc Is oi j > < 
shill le paid aceorliiiglv 

5 Subs b\ the \ O foi s 7 V inserted by the Acts mentioned in fo* t / 

The section is inappliciUe to Ajmer Merw ira 

6 For notificat ons lostiiig tlie management of certain femes in /> 
irt the Punjab and U P R and O 

7 S il s for oneinal s 8 bi (he Norlhem India Ferries Act Vi 
(3 of 1886) s 1 

® foot rote 6 liclow s 4 •i/yrn 
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l^orthern India Ferries [1878: Act XVII. 
(II — Public Ferries ) 


The lessee shall conform to the rules made under this Act for the 
management and control of the ferr\, and may be called upon by the 
officer in \\hom the immediate superintendence of the ferry is \ested, 
or, if the ferry is managed by a municipal or other public body under 
section 7 ^or section 7A, then by that body, to give such security for 
his good conduct and for the punctual payment of the rent as the officer 
or body, as the case ma\ be thinks fit 

When the tolls are put up to public auction, the said officer or 
body as the case may be or the officer conducting the sale on Ins or its 
behalf mai for reasons recorded m writing refuse to accept the offer 
of the liighest bidder, and mav accept am other bid or miv withdraw 
the tolls from auction ] 

arreTrrfrom ^ arrears due b\ the lessee of the tolls of a public ferry on 

ie«see account of Ins lease roa\ be reco^ered from the lessee or his surety (if 
anj) by the Mapstrate of the district in tvhich such ferry is situate as 
if thev nere ariears of land re\enue 

Power to 10 The 2[ProMncial Goaernment] ma\ cancel the lease of the tolls 
® of an\ public fen^ on the eapiration of six months notice in nnting to 
the lessee of its intention to cancel such lease 

When ana lease is cancelled under this section, the Magistrate of 
the district in iiluch such feir\ is situate shall paa to the lessee such 
compensation as such Magistrate maa with the previous sanction of 
the 2[ProMncial Goaernment] award 

Surrender 11 The les ee of the tolls of a pihlic fer^^ may surrender his lease 
** on the expiration of one month s notice in writing to the 2[Provincial 
Government] of his intention to surrender such lease and on pavment 
to tlie Sfagistrate of the district in which such ferry is situate of such 
compensation as such Alagistrate subject to the approval of the ^Com 
missioner mav in each case direct 

ma'r'^^les Subject to the control of the ^[Provincial Government] the 

SComraissioner of a division, or such other officer as the ^[Provincial 
Government] maa from time to time appoint m this behalf, by name 
or m virtue of Ills office mav from time to time make rules consistent 
with this \ct — 

for the control and the management of all public femes 
^nithin such division and for regulating the traffic at such 
femes 


IThe words or rection 7V are ina|ipl cable to Ajmer Merwara 
2 Pnbs b% the \ 0 for 1> G 


S See ^oot note 6 below s 4 tvpra 
4 The wortls w th n e h fliTi«ion are 
tne ^ W 1- P I aw and Justice n-^juhtion 


to » om tlod m thf* N F P t'e 
1001 (7 of 1901} * 3 and Sch 
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(II — -PubUe Femes ) 

l[{6) for regulating the time and manner at and in vrliich, and 
the terms on ^\hieh, the tolls of such femes may be let by 
auction, and prescribing the persons whom auctions 
ma\ be conducted ,] 

(c) for compen'ating persons who ha\e compounded for tolls 

p^^able for the u«!e of an\ such ferrv when such ferry has 
been di«continued before the expiration of the period com 
pounded for and 

(d) generilh to c^rr^ out the purposes of this \ct 

and when the tolls of a ferr\ ha\e been let under section 8 such ^Cora 
miscinner or other officer raa^ from lime to time (subject as aforesaid) 
make additional rules consistent with this Act — 

(c) for collecting the rents p'i\able for the tolls of such femes, 

(/) m cases in which the communication is to be established by 
means of a bridge of boats pontoons or rafts or a swing 
bridge, flMng bridge or temporan bridge for regulating 
the time and manner at and in which such bridge shall 
be constructed and niamtamed and ooened for the passage 
of \esscls and nfts through the same and 
Uj) in cases in winch the traffic is con\e^ed in boats for regulat 
ing (1) the number and kind of such boats and their di- 
mensions and equipment {2> the number of the crew to 
be 1 ept In the le< ee for each boat (31 the maintenance 
of such boats continualU in good condition (4' the hours 
during rhich and the intervals within which the lessee 
shall be bound to pU and (31 the number of passengers 
animals and vehicles and the bulk and weight of other 
things that ina^ be carried in each kind of boat at one 
tnp 

The lefcsee shall make such returns of traffic as the ^Commissioner 
or other officer as aforesaid maa from time to time require 

IS ^[Except with tlie sanction of the Magistrate of the district or Fn at* 
of such other officer as the ‘•[Proaincinl Goaernment] rna\ from time 
to time, appoint m this behalf ba name or in virtue of his office no two miles 
person shall estabheh rnimtam or oioik a fenw to or from an% point ferry *wjtb 
within a distance of two miles from the limits of a public ferrv] out sanr 

Provided that, in the case of an\ specified public fern the ^[Pro- 
vincnl Omernment] nnv b\ notification m the Official Gazette reduce 
or increase the said distance of two miles to such extent as it thinks fit 

1 Subs for oriijinvl cla -e (b) (he \orthfm Inifi Fernfs Act Ain»n tmrnC \ct 
1886 (3 of 1836) s 1 (•) 

2 See foot note 6 below s 4 #i/j>ro 

5 Subs for the oncmtl r'cn bv Act 3 of 18S6 « 2 (/) 

4 Suls bv the A O for L O 
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(II — Puhlie Fernet ) 

Provided also that nothing hereinbefore contained shall pretent 
persons pUing bettteen ttto places, one of which is ttithout, and one 
ttithin, the said limits, when the distance between such two places is 
not less than three miles, or apply to boats l£^hich do not ply for hire, 
orj nhjch the 2[Pronncral Goternmentj expressly exempts from the 
operation of this sections 

14 Whoe%er uses the approach to, or landing place of, a public 
ferry is liable to pa^ the toll payable for crossing such ferry 


15 ^Tolls, according to such rates as are, from time to time, fixed 
bv the 2[Pro\incial Government], shall be levied on all persons, am 
inals, rehides and other things crossing aaj river bj a pnbhc ferry and 
not employed or transmitted on the public service 

Provided that the ^[Provincial Goveinment] maj , from time i ^ time, 
declare that au} persons, animals, vehicles or other things shall be 
exempt from par/ment of such tolls 


Where the tolls of a ferry have been let under section 8, any such 
declaration, if made after the date of the ^[lea^e], shall '•ntitle the lessee 
to such abatement of the rent payable in respect of the tolls as mav he 
fixed by the ®Commis<;ioner of the division oi such other officer as the 
^[Provincial Government] mav, from time to time, appoint m tins be 
half by name or in virtue of his office 

16 The lessee or other person authorised to collect the tolls of any 
public ferry shall affix a table of such tolls, legibly vrritten or printed m 
'the Vernacular language and, aUo if the *CommiBsioner of the division 
so di’-ects, in English in some conspicuous place near the ferry, 

•vnd shall be bound to produce, on demand, a list of the tolls, signed 
by the l^fagistrate of the district or such other officer as he appoints in 
this behalf 


7[17 All tolls rents compensation and fines under this ict (other 
*han tolls received bj any lessee) shall form part of the revenues of the 
Province ] _____ 


1 In« Ly the Northern India Femes Act Amendment Act 1885 (3 of 1886) 


2 Subs 1 7 the A O for L G 

3 «. I T 1 J 

(Cl 


~ »J,» c P bv the Northern India Perries 

• or t*"? pT-mption from tolls of any 
ly s 3 of the Indian Tolls (Vrinj) 

e different local H and O 


6 footnote 6 helow s 4 tipra ... „ . _ 

’ Subs bv the \ O for on-mal e 17 which prcscnl ed how the toll* rents com 
pensaUort and fnes un Jer the let shoIJ Je of »n the various Pro^rfcs 

St*, however para 4 of the India and Bama (Transitory Provisions) Order 1937 
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01 — Public Icrrics III — Priiatc Ferries IV — Pemlties and 
Criininal Procedure ) 

18 Ihe ^[ProMncial Go>ernment] ma■^, if it thinks fit, from time Compound 
to time, fix rates at ^^hlch an% person ma> compound for the tolls pay- ‘"S for tolls 
able for the u«e of a public feirj 


III — PmaATT Ferhies 

19 The 2Coinmis<uoncr of the ili\ision may, with the previous sane- Power to 
ton of the tjProvintial Goveriimcnt], from time to time male rules rnak' rules, 
for the maintenance of order and for the safety of passengers and pro- 
pertv at femes other than public femes 

2D The tolls charged at such ferries shall not exceed the highest To’ia 
rate-' for the tune being fixed under section 13 for similar public ferries 


IV — PcVUTIBS AND C/lMflNAL PitOCEDDRE 


21 Every lessee or other person authorised to collect the tolls of a Penalty for 
public ferry, who neglects to affix and 1 eep in good order and repair the ai 

table of tolls mentioned in section IG ’ to table oi 

er who wilfully removes alters or defaces such table or allows it tolJa and 
to become illegible 

or who fails to produce on demand the list of the tolls mentioned m 
section 16, 

and fcverv lessee who neglects to furnish any return required under 
section 12 


shall be punished with fine which may extend to fifty rupees 

22 Every such lessee or other person as aforesaid and any person P'^naity for 
in possession of a private ferry asking or taking more than the lawful ^thofised 
toll or without due cause delaying any person animal vehicle or other and for 
thing shall be punished with fioe v\liu-li may extend to one hundred 

rupees 

23 Every person brealnng anv rule made under section 12 or section Penalty for 

10 sbill be punished with imprisonment for a terra which may extend rnlea'maL 
to feix months or with fine which mav extend to two hundred rupees. 
orwitliboth and 19 

24 When any lessee of the tolls of a public ferry mal es default m Cancciment 
the pavment of the rent payable in respect of such tolls or has been ondeYa^uIt 
conv icted of an offence under section 23 or having been convicted of or breach of 
an offence under section 21 or section 22 is again convicted of an offence 

under either of those sections 


1 SqI 5 by the A O for L. O 

2 S'e foot note 6 below s 4 eiipra 
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Northern India Femes [1878. Act XVH, 
{IV — Penalties and Crtmtnal Procedure) 

the Magistrate of the distnct may, with the sanction of the ^Com- 
missioner of the division, cancel the lease of the tolls of such ferry, and 
make other arrangements for its management during the whole or any 
part of the term for which the tolls were Jet 

25 Everj person crossing by any public ferry, or usmg the approach 
to, or landing place thereof nho refuses to paj the proper toll, and 
every person — 

who, with intent to a\oid pajment of such toll, fraudulently or for 
cibly crosses bv anj such ferr^ without pajing the toll, or 

who obstructs anj toll collector or lessee of the foils of a public ferry 
or an\ of his assistants in an\ i\a\ m the execution of their duty umlei 
this 4ct or 

who, after being varned bv an> «:uch toll collector lessee or assistant 
not to do so goes or fakes anj animals velneles or other things into anv 
ferry boat or upon anj bridge at such a ferrv which is in such i state 
or so loaded as to endanger human life or property or 

who refuses or neglects to leave or remove any animals vehicles or 
goods from, any such fern boat or bridge on being requested by sudi 
loll collector lessee or assistant to do <o 
'•ball be punj«thed with tine which maj eatend to fifti nipees 

2[26 Whoever establishes maintains or vorks a ferrv m contra- 
vention of the provisions of section 13 shall be punished with fine which 
may extend to five hundred rupees and with a further fine which may 
extend to one hundred rupee* for everj dav during which the ferrv is 
maintained or worked in contravention of those provisions j 

27 Where the tolls of anv public ferr} have been let under the 
provisions hereinbefore contained the whole or anv portion of any fin© 
realised under section 25 or «ection 26 may notwithstanding anything 
contained in *ection 17 be at the discretion of the convicting Magis- 
trate or Bench of hligistmtes paid to the lessee 

28 Whoever m\igite> nnihors moor* or fastens anv vessel or 
laft or stacks any timber in a manner so rash or negligent as to 
damage a public ferrv shall bo punished with imprisonment for a term 
which miy extend to three months or with fine which may extend to 
five hundred rupee* or with loth and the toll collector nr lessee of the 
foils of such fern or anv of his assistints mar ceire and detain such 
veoecl nft 01 tiniler pending tie inqiiirv Tud '’='=e ‘•niciit hereinafter 
mentioned 

1 Vb* footnote 6 I elow * 4 » tpra 

2 Sabs by the Northern In^a Feme* Vet Xmendment Vet 18f6 (3 of 16861 t 2 
(3) for or g nal t 26 
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{IV , — Pcnaliics one? Cnnunal Procedure T’. — .VjJce?lancoH5.) 

29. The police ma) arrest without warrant anj person committing Power to 
an oiTence against section ‘25 or section 2S 

warrant 

30. An^ Magistrate or Bench of Magistrates having summary Power to try 
jurisdiction under Chapter XVIII of the 'Code of Criminal Procedure, 

niav trj’ anj ofTence against this Act in manner prottded by that 
Chapter 

31. E\er} Magistrate or Bench of Magistrates tixiig anj offence Magistrate 
under this Act mat inquire into and as>^ess the Mine of the damage 

an\) done or caused b\ the offender to the ferit concerned, and shall done by 
order the amount of such \ahie to be paid b\ him in addition to any 
fine imposed upon him under this Vet , and the amount so ordered to be 
paid shall be le\iable as if it were a fine. oi. when the offence is one 
under section 23, bj the sale of the vessel, raft oi timber causmg the 
damage, and of anj thing found in or u|ion such ^esscl or raft 

The ^Commissioner of the dmsjon may on the appeal of any person 
deeming himself agcrriexed by an order under this section, reduce or re- 
mit the amount payable under such order 

V — Miscri L^NEOus 


82 When the lease of the tolls of any ferry is surrendered under Power to 
section 11 or cancelled under section 24 the Magistiute of the district 
may take possession of all boats and their equipment and all other etc . nn tur 
material and appliances u«ed by the lessee for the purposes of such ^ncdlation 
ferry, and u«e the same (paMng such compensation for the use thereof « leasp 
as the ^[Provmcial Goiernroent] may in each case direct) until such 
Magistrate can conveniently procure proper substitutes therefor 

33 When any boats or their equipment or an\ materials or apph- Similar 
ances suitable for setting up a ferry are emergenth required for facili- 

tating the transport of officers, or troi^ps of Her Majest\ on duty’ or of emergency 
any other persons on the business of Her Majesty, or of any animals, 

%elncles or Inggicre belonging to such officers tioops or persons or of 
any propert\ of Her Majesty, the Magistrate of the district mav take 
possession of and n«e the same <pa.Mng such compensation for the use 
♦hereof as 3[the Central Government, where the transport is m con 
nertion with the affairs of tie Central r,oaeinment and tiie Provincial 
Government in other rases ] maa in each case direct' until such tr.ans 
port IS completed 

34 No suit to ascertain the amount of am compen-ation pa%able, Jurisdiction 
or abatement of rent allowable under this Vet shall be cognizable by 

.my Civil Court " JJi" j 

1 5ce now the Code of Ciiminil Procedure 1893 f5 of 1898) Ch 22 

2 See footnote 6 1m?1ow « 4 tiipr/> 

S Subs bj the K O for ‘the L G , 


34 
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— Miscellaneous ) 

Elephants Prescriation [1879: Act VI. 

35 The l[ProMnciaI Government] may, from time to time, dele- 
gate, under such restrictions as it thinks fit, any of the powers conferred 
on it b\ this Act to anj ^Commissioner of a division or Magistrate of a 
district, or to such other officer as it thinks fit, by name or by virtue of 
his office 

36 [Kflhdation of proceeding^ since repeal of Regulation VI of 
2891 ill Punjab ] Bep, bij the Amending Act, 1891 {XII of 
1891) 


THE ELEPHANTS' PRESERVATION ACT, 1879. 
ACT No VI OF 18793 

[22nd March, 1879 ] 

An Act for the pre‘»erv itioii cf wild elephants 
■WnEREVs it IS expedient to provide for the pre«!er\ation of wild 
elephants, It is herebv enacted as follows — 

1 This Act maj be called the Eleplnnts’ Preservation Act, ^870 
It extends to the temtones now respectively administered by the 
Lieutenant Goveinor of the North Western Provinces and the Chief 
Commissioners of Oudh, the Central Provinces 4* * • Coorg, 
and the ^[Piovincial Government] mav, s • * • • extend it 

to an> other local arca^ bv notification in the '^fOfficiil Garotte] 

* Sub« 1 y the A 0 for L 0 

*5ee foot note 6 \ elow e 4 «vrr<t 

* For the Slitemont of 01 jcct< and Reasons $te Gazette of Ind a 1878 Pt V 
p 199 for the rrelimifi ry Report of the Select Committee »ee i6rn Pt X p 387 
for discassions in Council see tbiti , 1878 Fupi lement pp 1103 1855, and if iff, 1679 
Supplement pp 343 350 

This Act has been declared to be tn force in the Ch llnEonR Hill Tracts Iv the 
Chittagong Ilitl Tracts Reeulition 1900 (1 of 1990) and in the Angul District by the 
Angul Lans Regulation 1955 15 of 19'V6I 

It has leen amended in He application to Bengal Iv the Elepl ants Preseraation 
(Ben Amendment) Act 1932 (Pin 5 of 1932) 

* The words British Burma rep by the \ 0 

5 The words with the presioiis saiiclion of the G 0 in C rep bv s 2 and ^ch 
I of the Devolution Act 1920 (38 of 1920) 

6 The Act has been extended to th“ following places namely — 

Ktla Sukmdah in Cnttaclc see Calcutta Garetle 16^2 Pt I p 278 
the District of Mancnringh see Calcutti Gazette, 1833 Ft I n 416 
the District of Xlidnapur see Ben R and O 

the Di'tncts of Kamrop Darrang Nauvong Sil sigar Lalhimpur Caehar tie 
Xag-i Hills and thi Khdsi and Jaintii Hills see Assam Gazette 1680, 
p 340 

the Garo Hills (with tie except on of certain portions of the estates of He 

' zamindlr of Bijni) see Assam Garette 1899 Ft II p 431 

the Eastern Dutrs in the disirct of Goflpara and that part of the District of 
Sslhet which has not lecn lermamntlv tctllcd see \s.am (rizctte 1883 
Pt I p 2 the Vfakofccfian f StbdsKion of the X-fvt Jlifls D «tr cf 
•ee Xotifcatinn Xo 163 T priUiI \».am C zotte 1891 Ft II p 3a 
the I ii«l 11 Hills Cazeitc of Inda 1898 Ft II, p 345 Notification 
No 023 1 dal-1 Vpnl 4 JPOg 

4 S il s I V the V O foi 1 ral o"" lal razette 
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So far as regards tlie power to make declarations and rules, it shall 
come into force on the pa«eing thereof In other respects it shall come 
into force on the first (la\ of \pnl 1879 

2 1 Pep h}f the Repcahnq and Amcndinq Act, 1930 
(1 III <j TOjrti 5 3 and Sch U 

3 No person shall kill, injure or capture, or attempt to kill, injure 
or capture, anj wild elephant unless — 

(а) in defence of himself or some other person, 

(б) when such elephant is found injuring houses or cultnation, 

or upon, or in the immediate vicmitv of, any main public 
road or an\ railwa\ or tanil or 
^c) as permitted ba a license gra>nted under this Act 
i[4 E\er3 wild elephant captured, and the tusks of e\ery wild 
elejihant killed, ha anj person not licensed under this Act, shall be the 
properta of Goaernment ] 

5 The Collector or Depute Commissioner of any disfnet may sob 
ject to such rules as may for the time being be in force under tins Act 
grant licenses to 1 ill or to capture or to kill ^nd capture wild elephants 
in such district 

Provided that no such hcen«e shall authorize anv person to enter 
upon anv land without the consent of the owner or occupier thereof 
26 The 2[ProTincial Government] may from time to time^ • • * • 
declare what shall he deemed to he mam public roads and canals 
within the meaning of this Act and 

make rules consistent with this Act for regulating — 

(a) the grant and renewal of licenses under this Act 
fft) the fees (if any) in money tusks or ciptured elephants to be 
charged on such gra-nt and renewal 
(c^ the tune during which such licenses shall continue in force , 
and 

(d) the conditions (if any) on which thev shall be granted 
VII such declarations and lailes chall be published in the 5[01Bcial 
Gazette] and shall thereupon have the force of law 


Commenc* 

ment 


Killing and 
capture of 
wild ele 
phants pro- 
hibited 


Rights of 
Government 
with respect 
to certain 
elephants 
and tasks 
License to 
kill and 
capture wild 
elephants. 


Power of 
Profvincial 
Government 
to declare 

and caaals, 
and to make 
rules as to 


1 ‘'ubs la the Elephants I're«eraatjon Vet (18^) Amendment Act 1883 (2 of 1833) 
for the or einal section 

2 Tor rules unler tl ^ «pcl on fK different local Rules an 1 Orders 
5 Pun. Iv the \ O for I G 

•The ^ ords «ul ect to th"’ control of the C G in C rep b% s 2 and Sch I o' 
tleDeaolulon Vet 19'X5 (^3 of 19^ 

5 Subs I V tl e V 0 for local off" cnl Caretle 
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6 The rules to be made under section 3 * miv, among other 

matters, — ° 

(0) direct that no hackney carriage, or no hacknev carriage of a 

pirticular description, shall be let to hire, or taken to 
ply, or offered for hire, except under a license granted m 
that behalf, 

(b) direct that no person shall act as dmer of a hackney carnage 

except under a license granted in that behalf, 

(c) provide for the issue of the licenses referred to m clauses (n) 

and (6), prescribe the conditions (if any) on which su ii 
licenses shall be granted, and fix the fees (if anj) to be 
paid therefor, 

(d) regulate the description of animals, harness and other things 

to be used with licensed carnages, and the condition in 
iNhich such carnages, and the animals, harness and other 
things used therewith, shall be kept, and the lights (if any) 
to be carried after sunset and before sunrise , 

(e) provide for the inspection of the premises on which any such 

carriages, animals, harness and other things are kept, 

(/) fix the time for which such licenses shall continue in force, 
and the events (if any) upon which within such time the\ 
shall be subject to revocation or suspension , 

(g) provide for the numbering of su^h carnages , 

(h) determine the times at which and the circumstances undei 

which, any person keeping a hacknev carnage shall be 
bound to let or refuse to let such carnage to any person 
requmng the some, 

(0 appomt places as stands for hacknev carriages, and piohibit 
such carnages wailing for hire except at such places, 

(j) limit the rates or fares, as well for time as distance, wfiicfi 

may be demanded for the hire of am hacknej carnage, 
and prescribe the rainiraum speed at which such carnages 
when hired by time shall be driven , 

(k) limit the number of persons, and the weight of property, 

which may be conveyed by anj such carnage , 

(1) require the owner or person in charge of an3 such carnage to 

keep a printed list of fares, in Unglish and such oUicr 
language as may be prescribed affixed in'utlc such carnage 


1 The worJs and or iectioo 4 rrp by th® A 0 
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m such phee ns mnj be determined bj the rules, and 
prohibit the destruction or defnceinent of such list 

(m) require dri\ers to vrenr n numbered badge or ticket and to 

produce their licenses when required bj n Magistrate or 
other per-'on authonzc4 bj the rules in this behalf, and 
prohibit the trnn'^fer or lending of such licenses and 
badges , and 

(n) provide for the dcpoait of propertv found m sucli carnages 

and the paimcnt of a fee by tlie owner of such property 
on the deliver} thereof to biro 


7 An} person breaking anj rule made under this Act shall be Penalty for 
punished with fine which may evtend to fift} rupees 

8 The amount of an} fees received and the amount of any expenses Disposal of 

incurred m giving effect to this \ct shall i* * be credited and p; 

debited re«pecti\eh to the municipal fund 2* • • expenses 

9 If au} dispute arises between the hirer of anv hackne} -carnage Power of 
and the owner or driver of such carnage as to the amount of the fare 

pa} able by such hirer under any rule made under this \ct such d spute dispite* n 
bhall, upon application made in that behalf by either of the disputing 
parties, be heard and determined by any Magistrate or Bench of 
Magistrates within the local limits of whose jurisdiction such dispute 
has arisen, and such Alagistrate or Bench may besides determining 
the amount so in dispute, direct that either party bhall pay to the other 
such sum as compensation for loss of time as such Magistrate or 
Bench thmka fit 

Any sum determined to be due or directed to be paid under tins 
section shall be recoverable as if it were a fine ’ 


The decision of any Magistrate or Bench in any case under this 
section shall be final 

When any such case is heard by a Bench anv diffeience of npimon 
arising between the members of such Bench shall be settled m the 
same manner as differences of opinion arising between such meo bers 
m the trial of criminal cases 

10 If, at the time any dispute mentioned in section 9 arises my oj 

Magistrate or Bench of Jfagistmtes Immg jurisdiction m respect of dispute 
puch dispute IS sitting within the local limits to which the rules apply 
the hirer of the carriage may require the driver thereof to take him driver to 
take him 

1 Tl e vrorils in any munic pahtj rep by the K 0 

2 The worJs an I in any ea tonment il^ne tl ere u a cantonment fund to luch 
fund rep by the K 0 

5 As to rewerj of fne« nt the Ceneral Clm es Ad 1897 {10 of 1697) • 25 
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Transport of Salt [1879 : Act XVI. 

in the same to the Court ol such Magistrate or Bench for the purpose 
of making an application under that section 

Any driver neglecting or refusing to comply avith such requisition 
’’hall be pumshed with imprisonment for a term which may extend to 
one month, or with fine not exceedmg fift^ rupees, or with both 

THE TRANSPORT OP SALT ACT, 1879 
ACT No XVI OF 1879 ^ 

[30th September, 1879 ] 

An Act to restrict the transport of Salt by Sea 
AVhbrbas jfc IS expedient to restrict the transport of salt b} sea in 
manner hereinafter appearing, It is hereby enacted as follows — 

1 This Act may be called the Transport of Salt Act, 1879 
It extends to the western coast of British India north of Cochin, 
and to the sea withm a distance of a marine league fiora such coast, 

2 * « « • • 

^[lA The Central Board of Keiemie” means the Central Board 
of Revenue constituted under the Central Boaid of Revenue Act, 1924 ] 

2. When any salt is carried by sea in any vessel other than a aessel 
of the burden of three hundred tons and upwards, the owner and 
master of such vessel shall each be punished with fine which ma\ ex* 
tend to one thousand rupees, or with imprisonment for a term winch 
may extend to six months, or with both 
3 Nothing in section 2 applies to— 

(o) salt covered by a permit granted under ^[Chapter V of the 

Madras Salt Act, 1889, or Chapter V of the Bombay Salt oM 
Act, 1890, or the corresponding law for the time heing m of 3 

foice 5 • * •] , 


1 For Statement of Objects and Keasona *«« Gaiette of India, 1877 Pi P 

for First Keport of the Select Commitlee see »6icf , p and ior Proceedings lo 

Council, see i6id. Supplement pp 88 126 493 and it'd, 1879 p 1223 

2 The words and it shall come into forwe at once rep by the Repealing and 

Amending Act, 1901 (11 of 1901) a 3 and Sch XII 

3 Ins by the Salt Law Amendment Act, 1925 (22 of 1925) t 2 and Sch Ft I 

That Act however, has oot been bronght into force in Sind 

4 Subs by the Amending Act, 1891 (12 of 1891) for a 28 or a 31 of the Act 

of the Governor of Bombay in Conncil 7 of 1873 or bv a rawana granted un3*C 
Madras Begnlation 1 of 1895 a 11, clause third 

5 The words in the (emiories administered by the (■o^erno^ of Fort St George m 
Coancil or the Governor of Bombav tn Council as the ca«e mav I>e rep by the 
A 0 
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(b) cosered bN a pa^a granted by any officer whom tho l[Cen 
tral Board ot Reaenue] inaj appoint in this behalf 

(f) such amount ot ^a\t earned on board any aessel toi consump 
tion b) her crew or by the pasisengers or animals (if any) 
on board as tho ^[Central Board of Ee%eoue] may, from 
time to time, exempt from the operation of section 2 

4 Wlien an\ officer emixmered b\ the 2[Chicf Customs Authority], Power of 
wliether b\ name or office to act under this section has reason to be 

lie%e from personal knowledge or from information taken down m nrrest 
writing that an\ salt is being carried, or has within the twenU four 
hours next before the requirement first hereinafter mentioned been 
carried in an\ aes'el so as to render the owner or master of such aessel 
liable to the penalties pre'^uibed bv section 2 he may require such 
ve'^cel to le brought to and thereupon ma\ — 

(a) enter and search the same, 

(b) require the master of such aessel to produce any documents 

m his possession relating to “uch aessel or the cargo 
thereof , 

(r) seize such vessel if the ‘laid officer has reason to believe it 
liable to confiscation under this Act and cause it to be 
brought with Us crew and cargo into any port m British 
India, and 

(d) wheie «alt !«> fmnd on board such \essel «earch and arrest 
without a wanant an\ peison on board the same who such 
officer has rca on to belieie is pum«liable under section 2 

5 Any master of a tes^el refusing or neglecting to bring to or to PeMiU'"* 
produce his papers when required to do so by in omcer acting iindei S'ir 
section 4, 

and any person obstructing anj such officer in the performance of 
bis duty 

may be arrested by such officer without a warrant and shdU be 
punished with fine which may extend to one thousand rupees or with 
imprisonment for a term which may extend to six months or with 
both 


6 Every vessel m which salt is earned so as to render the owner Confiscaiion 
or master of such vessel liable to the penalties prescribed b\ section 2 
the cargo on board such vessel and all salt in resjiect of which an offence 
under this Act has been committed shall be liable to confiscation 


1 Sub* bv (he Law Aniendment Act 1925 (22 of 19^5) * 2 and Sch , Pt I 
for Governor of Bombav in Council In S nd ubere that Act u not in force riad 

ProMncial Gort of Sind ‘'<e the Sind Lavs Regulation 1956 (6 of 1956) 

2 Sub* bv the Decentral ration Act 1914 (4 of 1914) * 2 and Sch Pt I, for 
Governor of Bombaj in Council 
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The confiscation of any vessel under this section shall include her 
tackle, apparel and furniture 

Confiscations under this section may be adjudged by the Chief Cus 
toms authority, oi b\ such other ofiScer as the ^[Central Goiemment] 
mav, from time to time, appoint m this behalf 

Whenever any Customs officer is satisfied that any article is liable 
to confiscation under this section, he may seize such article, and shall 
at once leport the seizure to his superior officer for the information of 
the Chief Customs authorit\ or such other officer as aforesaid, and such 
authority or officer may, if satisfied on such report oi after making 
such inquiry as it or he thinks fit, that the article so seized is liable to 
confiscation, either declare it to be confiscated, or impose a fine in lieu 
thereof not exceeding the value of the aiticle 

7. For tbe purpose of the adjudication of penalties under section 2 
or section 5, every offence thereunder may be deemed to have been 
committed withm the limits of the jurisdiction of the Magistrate of any 
place where the offender is found, or to vhicli, if arrested under sec- 
tion 4 or section 5, he may be brought 

8 The ^[Central Government] ma) from time to time, bv notifi- 
cation m the ^[Offiaal Gazette], exempt the carnage of silt witbm an} 
local limits or in any class of vessels from the opeiation of this 4ct, 
and by like notification, again subject such carnage to the operation 
of this Act 
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The confiscation of any vessel tinder this section shall include her 
tackle, apparel and furniture 

Confiscations under this section may be adjudged by the Chief Cus 
toms authority, or b\ such other officer as the ^[Central Go\emment] 
mav, from time to time, appoint m this behalf 

Whenever any Customs officer is satisfied that any article is liable 
to confiscation under this section, he may seize such article and shall 
at once report the seizure to his superior officer for the information of 
the Chief Customs authoiity or such other officer as aforesaid, and such 
authority or officer may, if satisfied on such report oi after making 
such inquiry as it or he thinks fit, that the article so seized is liable to 
confiscation, either declare it to be confiscated, or impose a fine m lieu 
thereof not exceeding the value of the article 
Junadiction 7 por the purpose of the adjudication of penalties under section 3 
or section 6, every offence thereunder may be deemed to ha\e been 
committed within the limits of the jurisdiction of the Magistrate of any 
place where the offender is found, or to which, if arrested under sec 
tion 4 or section 5 he may be brought 

Ftfwer to 8. The 2[Central Government] maj from time to time, by notifi 
cation in the ^[Official Gazette], exempt the coinage of salt within any 
of Act local limits or m any class of vessels from the operation of this -Vet, 
and by like notification, again subject such cairiage to the operation 
of this Act 
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VekMtan Agnculttmsts Rebel [1879: Act XVII 
(Chapter I^Preliminary ) 

ACT No XVII OF 1879 ' 

I29th October 1879 ] 

All Act for the relief of Indebted Agriculturists m certain 
parts of the Dekkhan 

Whereas it is expedient to rel!e\e the agricultural classes m cer 
tain parts of the Dekkhan from indebtedness It is hereby enacted as 
follows — 


CHAPTER I 

PREHMINABY 

1 This Act may be cited as the 2Dekkhan Agriculturists Relief Act, 
1879 and it shall come into force on the first day of November, 1879 

3[This section and] sections 11, 56 60 and 62 extend to the whole 
of British India The rest of this Act extends ont) to the districts of 
Poona Satara, Sholapur and Ahmednagar, '^[but may, from time to 
tune be extended wholly or in part bv the ^[Provincial Governmentj 
* to any other district or districts in the Presidency of Bombay,] 
■^for to any part or parts of any other such district or districts] 


IFor Statement of Obi<^ts and Redf>ous eee Qasette of India 1879 Pt V, p 
796 for Report of the Select Committee see tbid p 939 for Proceedings in Council 
relating to the E 11 it vas originally proposed to introduce see ibid 1878 Supplement 
p 1028 and for Proceedings relating to the Bill which included the provisionj of 
both this Bill and the Bill vhich the Local Council had introduce:] ere tOid 1379 
Supplement pp 595 833 873 and 13^ 

Ss 2 3 and 11 Iss 2 and 11 subject to modif cations) have been applied to British 
Baluch stan under as 5 and 5A of the Schediled Districts Act 1874 (14 of 1874) see 
Gazette of India 193o Pt IlA p 4 

ZActs 17 of 1879 23 of 1881 and 22 of 1832 may be cited collectively as the 
Dekkhan Agriculturists Pelief Acts 1879 to 1883—86* s 1 [i] of the Dekkhan 4gri 
cuUuruts Relief Act 1882 (22 of 1882) The Acta of 1879 to 1B82 and Act 23 of 
2886 may be cited collectively as the Dekkhan Agricnltarist* Relief Acts 1879 to 
1886 — eee a 1 (2) of the Dekthan Agrw'altumts Relief Act 1886 (23 of 1886) The 
Acts of 1870 to 1886 and Act 6 of 1895 may ba cited collectively as the Dekkhan 
AKricultari«t8 Relief Acts 1879 to 189&— see a I (f) of the Debthan Agriculturists 
Belief Act 1395 (6 of 1885) The Acts of 1879 to 1895 and Pom Act I of 19.2 
maj be cited collectively os the Dekkhan Agiicullnrists Relief Acts 1876 to 1{X)3 — 
see a 1 (/) of the Dekkhan Agncaltunats Relief Act 1902 (Bom 1 of 1902} 

3 These words were ins ly • 5 of the Dekkhan Agriculturists Relief Act, 

1881 (23 of 1881) and are to be deemed to have alwavs been inserted 

• Ins by 8 3 of the Dekkhan Agricolturuts Relief Act 1886 (25 of 1886) 

9 Subs by the A 0 for L G 

6 Tbe words with Iho rrevtous sanction of the G G in C rep by a 2 and 
Sch 1 of the Devolution Act (58 of 19^); 

T Ins by t 4 of the D kkhan Agncnltnnsts’ Relief Act 1895 (6 of 1895) 
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(Chapter I — Preliminary ) 

^[2. In constriang this Act, unless there is something repugnant m C’onstnj( 
the subject or context, the following rules shall be observed, namely — 

1st. — “Agriculturist” shall be tahen to mean a person who by him- 
self or bv hi3 servants or by his tenants earns his livelihood wholly or 
principally by agriculture earned on within the limits of a district or 
part of a district to which this Act may for the time being extend, or 
who ordinarily engages personally m agricultural labour within those 
limits 

Explanations — (a) An agricuUunst who, without any intention of 
changing his status as such, temporarily ceases to earn his livelihood 
by agriculture or to engage personally m agricultural labour as 
aforesaid, or who is prevented from so earning his livelihood or engag- 
ing in agriculture by age or bodily infirmity or by necessary absence in 
the military aerwee of Her l^tajesty, does not thereby cease to be an 
agriculturist withm this definition 

(b) .\n assignee of Government assessment or a mortgagee is not 
as such an agriculturist within this definition 

2nd — In Chapters U, HI, IV and VI, and in section 69, the term 
“agriculturist,” when used with reference to any siut or proceeding, 
shall include a person who, when any part of the habihty which forms 
the subject of that suit or proceeding was incurred, was an agriculturist 
within the meaning of that word as then defined by law 

3rd — An agriculturist shall be deemed to reside where he earns his 
li\ elihood by agriculture or personally engages in agricultural labour as 
aforesaid. 

4th — “Money” shall be deemed to include agricultural produce, 
implements and stock 

5th — “Lease” shall be deemed to include a counterpart, kabuhyat, 
an undertaking to cultivate or ocewpy, and an agreement to lease 

6th — “Standing crops” shall include crops of all «:ort5 attached to 
the soil, and leaves, floweis, and fniits upon, and juice in, trees and 
shrubs J 

— roc the purposes of Chapters VIII and VIII A an mstm- 
ment or a copy of an instrument drawn up on a printed form by or 
under the superintendence of a village-registrar or of a sub-registrar 
shall be deemed to be an instrument or copy written or made by or 
under the supenntendence of such registrar or sub-registrar. In this 

1 Subs by the Dckkbaa AgricuUarMs* Belief Acl, 1893 (6 of 1835], g 3, for 
original section 

2 Cl 7tK ms by the Bombaj Bepealiag and -Amendmg \et, 1910 (Bom. 1 of 1910) 

IS A 
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{Chapter I — Prehmtnary Chapter II — Of the Hearing of certain 

Suits hy Subordinate Judges ) 

clause the term printed form shall be deemed to include a form pre 
pared by any mechanical copyiufr press 3 

^[2A Everj Jagirdar and other authontv imested with powers 
under Bombay Regulation XUI of 1830 and Act XV of 1840 shall, for 
the purposes of this Act, be deemed to be a Subordinate Judge of such 
clas'i as the ^[ProviDcial 6o\emroent] may from time to time direct ] 


CHAPTER II 

Of the Hearing of certain Suits by Subordinate Judges 

3 The provisions of this Chapter shall apply to — 

■'o) suits for an account 3[whalever be the amount or value of 
the subject matter thereof,] instituted 4* * * * 

• • by an agriculturist in the Court of a Subordinate 
Judge under the provisions hereinafter contained, and 

(b) suits of the descriptions next hereinafter mentioned 5* • 

• • • * 

(1) when such suits are heard by Subordinate Judges of the 

first class and the subject matter thereof does not ex 
ceed in amount or value five hundred rupees, or 

(2) when such suits are heard by Subordinate Judges of the 

second class and the subject matter thereof does not 
exceed in amount or value one hundred rupees, or 

(3) ^lien such suits are beard bv Subordinate Judges of the 

second class and the subject matter thereof exceeds one 
hundred rupees, but docs not exceed fi^e hundred rupees, 
in amount or %alue, and the parties to the suits agree 
that such provisions shall apply thereto 

^ 8 2A Ills by tl e Dckkl in AgncoltaTUts IM cf Act 1GC2 (22 of 1882) i d 

* ‘’uls by the A O for L O 

* Ins bj Act 22 of 1C32 i 5 

* T1 0 worJs on or oftrr If e f r»t of NoTembCr, 1870 rep by the Amendiog 
Act 1805 (16 of ICOj) ■ 2 and Sch 1 

6Tbe vsorjg Bud intlitated on or rUcr tic same dale rep by s 2 »nd Sch I, 
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The descriptions of suits referred to in clause (6) are the following, 
namely : — 

(to) suits for the recovery of money alleged to be due to the 
plaintiff — 

on account of money lent or adianced to, oi paid for, the 
defendant, or 

as the price of goods sold, or 

on an account stated between the plaintiff and defendant, 
or 

on a written or unwritten engagement for the payment of 
money not hereinbefore provided for, 

(x) suits for recovery of money doe on contracts other than the 
above and suits for rent or for moveable property , or for 
the value of such property, or for damages, and 
(V) suits for foreclosure or for the possession of mortgaged pro- 
perty, or for sale of such property, or for foreclosure 
i['ind] sale, when the defendant, or any one of the defen- 
dants, 2» **'••• IS an agriculturist , 

and 

(z) suite for the redemption of mortgaged property when the 
plaintiff, or, where there are several plaintiffs, any one of 
the plaintiffs, is an agnculturist 

4. Where a Subordinate Judge of the first class and a Subordinate Certain suit* 
Judge of the second class have ordinary jurisdiction m the same local * 

area, every suit referred to in section 3, clause (6), and instituted in 
such local area, shall, if the amount or value of the subject-matter of Snbordmato 
such suits exceeds one hundred rupees and does not exceed five hundred 
rupees, be instituted in the Court of the Subordinate Judge of the fir«it 
class 


69- Act, 1869, section 28, no Subordinate Judge shall be mve-^ted vntb the ^ 
jurisdiction of a Judge of a Court of Small Causes 3* • * * 

1 Subs by 8 6 of the Dekklnn AgTicoItansts liebef Act, 1866 (23 of 18S6) for 


*Tho words not being merely a surety for the principal debtor” rep by the 
Dckkhan Agriculturists' Relief Act, 1331 {23 of 1881), s 5 

•The words ‘and any such jurisdiciion heretofore conferred on any Subordinate 
Judge shall be deemed, except as regards suits lostitated before the said first day 
of November, 1879 to base been withdrawn’ rep by the Amending Act, 1^5 (16 
of 169S). 8 2 and S^h 1 
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{Chapter II — 0/ the Hearing of certain Suits by Subordinate Judges 
Chapter III — Of Suits and other Proceedings to which Agriculturists 
are Parties ) 

6 The ^[Provm'cial Governroent] may, from time to time, by notifi 
cation m the ^[Official Gazette], direct that any class of suits -which a 
Subordinate Judge would be precluded from hearing by section 12 of 
^Act XI of 1865 (to consolidate and amend the law relating to Courts 
of Small Causes beyond the local linuts of the ordinary original civil 
lurisdiction of the High Courts of Judicature), shall be heard and deter- 
mined by him and not otherwise, and may by a like notification, can- 
cel any such direction 

7. In every case m which it seems to the Court possible to dispose 
of a suit at the first hearing, the summons shall be for the final dis- 
posal of the smt 

In every suit the Court shall examine the defendant as a witness un 
less, for reasons to be recorded by it in writing, it deems it ^[clearly] 
unnecessary so to do *' 

^[Eaplamitton — The compulsory examination of the defendant 
shall not be dispensed with merely by reason of the fact that the de- 
fendant has filed a written statement ] 

8 [Trrilten statements ] Rep by the Deccan Agncultunsts' Relief 
Act, 1895 {VI of J895), s 8 

9 [^Record of evidence ] Rep by the Deccan Agncultunsts* Relief 
Act, 1895 {VI of 1895), s 3 

10 No appeal shall lie from any decree or order passed m any suit 
to which this Chapter apphes 


CHAPTER III 

Op Suits and oanm Proceedings to which Aoricultoiusts are 
Parties 

®[10A 'Whenever it i«; alleged at anv stage of any suit or proceed- 
ing to which an agriculturist is a party that any tran^iaction in issue 
entered into by such agnculturist or the person, if any, through whom 

* Suba by the A 0 for LG' 

2 Suba by the A 0 for Total Gazette 

* Sr« now a 16 of the Provincial bmall Cini«e Courts Act, 1887 (9 of 1837) 

* Ina by a 6 of the Dckkban AgnenUnnsta Relief Act, 1895 (6 of 189 j) 

* In* by t. 2 of the Deickhan AencoUnriala R«1 ef (Amrntlment) Act, 1907 {Bom 
2 of 1907) 
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he claims «as a transaction of such a nature that the rights and habili- trans^actiona 
ties of the parties thereunder are triable wholly or m part under this admit” 
Chapter, the Court shall, notwithstanding anything contained in sec 
tion of the Indian EMdence Act, 1872, J[or in section 49 of the In- agreement 
dian Registration Act, 1903] or in anj other law for the time being 
in force, have power to inquire into and determine the real nature of 
such transaction and decide such suit or proceeding in accordance with 
such determination and shall be at hberts , notwithstanding an) thing 
contained m any law as aforesaid, to admit evidence of any oral agree- 
ment or statement i[or unregistered documents] with a view to such 
determination and decision 

Provided that such agriculturist or the person, if any, through 
uhom he claims was an agriculturist at the time of such transaction 

Provided further that nothing m this section shall be deemed to 
apply to any suit to which a bond fide transferee for value without 
notice of the real nature of such transaction or his representatii e is a 
pa^t^ where such transferee or repiesentative holds under a registered 
deed executed more than twelve years before the institution of such 
suit 


Illustrations 

(a) A landlord aues for possession of land leased by him to an agricultunst The 

defendant alleges that he mortgaged the land with possession to the lessor who is 

entitled to its possession only as such mortgagee and not as owner and asks that he 
may be allowed to redeem the mortgage wilhoul being ejected The Court may admit 
evidence on this allegation and if satisfied that it is correct may decline to eject the 
defendant as tenant, and allow the suit to be conscrled into one tor redemption of the 
mortgaged property 

(!/) An agriculturist sues to redeem property alleged to }a»e been mortgaged by a 

deed in the form of a kase The Court mny admit evidence of the intention of the 

parties outside the deed in order to deterniine whether the transaction was a mortgage 
cf a icase a.od i! satisHeii that tba triosacUOB was a mortgage may enSorcs ihe deed 
as a mortgage deed 

(c) A money lender sues to enforce a sale deed entered into by an agricultunst It 
IS alleged that there was a contemporaneons oral agreement that the transaction should 
be deemed to be a mortgage The Court may admit evtdcnco of such oral agreement, 
and if satisfied of the existence of the agreement may decline to enforce the deed as a 
sale deed 

(d) An agriculturist sues to redeem property alleged to base beeu mortgaged by a 
deed in the form of a sale The Court may admit evidence of the intention of the 
parties outside the deed m order to determine whether the transaction was a mortgage 
or a sale and if satisfied that the transaction was a mortgage may enforce the deed 
as a mortgage deed ] 


1 Ins by the Cekkhan Agricultnnsts Relief (Amendment) Act, 19SS (Bom 5 
of 1935), s 2 
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are parties ) 

II 4 Every suit of the description mentioned in section 3, clause (w)r 
may, if the defendant, or, when there are several defendants, one only 
of such defendants, is an agrwiultanst, be instituted and tried in a 
Court within the local limits of whose jurisdiction such defendant re- 
sides, and not elsewhere 

Every such smt in which there are several defendants who are 
agriculturists may be instituted and tried in a Court within the local 
limits of whose jurisdiction any one of such defendants resides, and 
not elsewhere 

Nothing herem contamed shtiu affect sections 22 to 25 (both inclu- 
sive) of the ^(jode of Civil Procedure 

12 In any suit of the description mentioned m section 3, clause 
(w), m which the defendant or aoy one of the defendants 2 * * * 

• * IS an agriculturist, 

and in any suit of the descriptions mentioned in section 3, clause 
(y) or clausa («), 

^[the Court, if the amoimt o( the creditor’s claim is disputed, shall 
examine both the plaintiff and tho defendant as witnesses, unless, for 
reasons to be recorded by it m writing, it deems it unnecessary so to 
do, and shall inquire] into the history and merits of the case, from the 
commencement of the transactioQs between the parties and the per 
sons (if any) through whom they claim, out of whicli the suit has 
arisen, first, with a view to asCGrtaimng whether there is any defence 
to the smt on the ground of fraud, mistake, accident, undue influence 
or otherwise, and, secondly, witb a view to taking an account between 
such parties m manner heremafter provided 

When the amount of the claim is admitted and the Court for 
reasons to be recorded by it in wnting believes that such admission 
IS true and is made by the debtor with a full knowledge of his legal 
rights as agamst the creditor, the Court shall not be bound so to 
inquire, but may do so if it thinhs fit 


1 Set now the Code of CitiI rrocejure 1<)03 (5 of 1903) 

2 The word! not J>emc merely * inrety of the principal debtor ’ rep by the 

Dekkhan AgncuUnnsts’ Hehcf Act ( 2 .) of 1881) > & 

3 Sabs by the Pelcklian Agncultoruts Relief Act, 18C6 (23 of 1886), s 6 for 
' tfaf Ccti t shell, tf the emouRt of (fa« creditors claiR] u disputed, juqmre 
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In other cases m which the amount of the claim is admitted, the 
Court shall be bound to inquire as aforesaid 

Section 9, clause first, of Bombay Eegulation V of 1827 is repealed 
«o far as regards any suit to which this •section applies 

Nothing herein contamed shall affect the right of the parties to 
require that any matter in difference between them be referred to ar 
bitration. 

13 When the Court inquires into the history and merits of a case 
under section 12, it shall — 

notwithstanding any agreement between the parties or the persons 
(if any) through whom they claim, as to allowing compound mterest 
or eetting off the profits of mortgaged property without an account in 
lieu of interest, or otherwise determining the manner of taking the 
account, 

and notwithstanding any statement or settlement of account, or 
any contract purporting to close previous dealings and create a new 
obligation, 

open the account between the parties from the commencement of 
the transactions and take that account according to the follouinc rules 
(that IS to say) — 

(a) separate accounts of principal *nd interest shall be taken 

(b) m the account of principal there shall be debited to tie 

debtor such money as may from tune to time ha\e been 
actually received by him or on his account from the credi 
tor, and the pnee of goods, if any, sold to him b\ the 
creditor, as part of tbp transactions 

l[(c) in the account of principal there •'hall not be debited to the 
debtor any sum in excess of a sum due or to accrue due 
under a decree which the debtor may have agreed direct 
ly or indu-ectly to pay m pursuance of ani agreement 
relating to the sati^fiction of the «:aid decree ] 


1 bub* by the Dekkhan Agneultunsts Relief (Aicendmenl) Act 1932 {Bom 14 
of 1932', » 2, for original cl. (f) 
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{d) m the account of principal there shall not be debited to the 
debtor anj accumulated interest which has been converted 
into principal at any statement or settlement of account 
01 by any contiact made m the course of the transactions, 
unless the Court, for reasons to be recorded bj it in writ- 
ing, deems such debit to be reasonable 

(c) in the account of interest there shall be debited to the debtor, 
monthly, simple interest on the balance of principal for 
the time being outstanding, at the rate allowed by the 
Court as hereinafter provided 

(/) all money paid by or on account of the debtor to the creditor 
or on his account, and all piofits eerMco or other advan 
tages of e\eiy description, ipcenod bv tlio creditoi in the 
comse of the transactions (estimated, if necessary, at such 
money aalue as the Court in its dis"retion, or with the aid 
of arbitrators appointed by it maj determine), shall be 
credited first in the account of mteiest , and when any 
payment is more than sufficient to discharge the balance 
of interest doe at the lime it is made, the residue of such 
pavment shall be credited to the debtor m the ncenunt 
of principal 

(r?) the accounts of principal and interest shall bo made up to the 
date of instituting the suit, and the aggregate of the 
bal inces (if anj) appearing due on both Rtich accounts 
against the debtor on that date shall bo deemed to be the 
' amount due at that dale, except when the balance appear 

mg due on the interest iccount exceed tint appearing due 
on the principal account in a\liich case double the latter 
balance shall be deemed to be the amount then due 

In certMD ^[13A ^Yl^cre the mortgaged properl^ is m the iios-.L'-sion of the 
mortgagee or lus tenants other than the mortgagor, and the Court i« 
jD unable to determine what profits Imc been aetnalh rcconod it ma^ fi\ 
nrofiU '' properta and <hargc to the moitgagee sucli rent as 

profits for the purpose of section 13 

Proaidcd that if it be prmed that in am aiar there was an entire or 
serious failure of Ibo crops an nl atement of the wbo’c or part of such 
rent ma\ be allowed for the acar] 


IS 13A int bv the Prkkh-in Apinltoristi Itrlief ad, 1605 f6 ff 16^5) > 7 
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14 [/nfcrcst to be alloiied,] Rep bg the Dckkhan Agriculturists’ 
Relief Act. 1S95 {VI of 1695), j 3 

15 [_Refcrencc to arbitration tn certain cases ] Rep by the Dek- 
khan IqricuUurists’ Relief Act, 1S95 (FJ of 1695), s 3 


^[15A. In a buit of the description mentioned m section 3, clause 
iz), the Court shall not refuse to pass a decice for redemption merely on 
the ground that the time fixed foi the payment of the principal of the 
mortgage monej Ins not ainred, or on the ground that the mortgage 
debt has not been completeU discharged, oi on both ] 


’[15AA. So fai as it ma^ be consistent with tne piovisions of this 
Act e\ery decree for redemption or foreclosure of any mortgage, and 
every decree or order for the sale of any mortgaged property made at the 
instance of a mortgagee thereof, shall name such future day, not being 
less than six months after the date of such decree, as the Court may 
think reasonable for the pajment by the mortgagor of the money pay- 
able under the decree, and no such foreclosure shall be made absolute 
nor shall anj such sale take place before the day so named ] 

(1) The Court may in its discretion, m passing a decree for 
redemption, foreclosure or sale m any suit of the descriptions mention- 
ed in section 3, clause (y) or clause ( 2 ), or in the course of any proceed 
mgs under a decree for redemption, foreclosure or sale passed in any 
such suit, whether befoie or after this Act comes into force, direct that 
uny amount payable by the mortgagor under that decree shall be pay- 
able in such instalments, on such dates and on such terms as to the pav 
ment of interest, and, where the mortgagee is in possession as to the 
appropriation of the profits and accounting therefor as it thinks fit 
(2) If a sura pajable under anj such direction is not paid •nhen due 
the Court shall except for reasons to be recorded by it in writing, in 
stead of making an order for the sale of the entire property mortgaged 
or for foreclosure oider tlie sale of such portion only of the property as 
it may think nece=sin for the realisation of that sum ] 

3[^3) In pissing 1 decree for redemption or foreclosure in anv such 
suit as aforesiid the Court mi\ direct thit the amount pnable b\ the 
mortgagor slnll be disclnrged In continuing the mortgagee in posses 
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1 Ss ^SA and ISB ins by s 6 of the DekVhan Agriculturists’ Ilelief Ai t, IBS’ (22 
of 1892) 

2 S 15AA ins by s 8 of the Dekkhan Agncaltnnste* Belief Act, 1895 (6 of 1895) 

3 Sub-sections (5) and (^) of s 15B ins by a 9 t&id 
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Sion foi such further period as will enable him to recover his principal 
with reasonable interest, and that on the expiry of such period the pro- 
perty mortgaged shall be restored to the mortgagor 

(4) "When the amount payable to a mortgagee in possession has- 
been determined in any such suit as aforesaid, the Court may m its dis- 
cretion, instead of making an order for payment thereof, direct that the 
mortgagee be continued m possession for such period (to be specified by 
the Court) as will, m the opinion of the Court, be sufficient to enable 
him to recover from the profits the amount payable by the mortgagor 
together with reasonable interest, and that on the expiry of such period 
the property mortgaged shall be restored to the mortgagor ] 

^[150. (1) The Court may, if it thinks fit, in any suit for the pos- 
session of mortgaged property under section 3, clause (y), instead of 
passing a decree for possession of that property, pass a decree directing 
that the amount payable by the mortgagor shall be payable m such in- 
stalments, on such dates and on such terms as to the payment of inte- 
rest, and as to the appropriation of the profits and accounting therefor^ 
as it thinks fit 

(9) If a sura payable under any such direction is not paid when due, 
the Court may, if it thinks fit instead of making any other order which 
't lb empowered to make for the realisation of that sum, make an order 
directing that the mortgagee be put in possession of the whole or any 
portion of the property mortgaged } 

'[15D. (I) Any agricultunst whose property is mortgaged mav sue 
^or an account of the amount of principal and interest remaining unpaid 
on the mortgage and for a decree declaring that amount 

ssy siicb st»t i” Iwpwght, anuxtrji fiS iny) remajxuD^g 
unpaid shall be determined under the same rules as would be applicable 
under this Act if the mortgagee had sued for the recovery of the debt 

(3) At anv time before the decree m the suit is signed, the plaintiff 
appl% to the Court to pass i decree for the redemption of the mort- 
gage or the mortgagee if he would then h'i%e been entitled to sue for 
foreclosure or sale, may npplv to the Court to pass a decree for fore 
closure or wale (as the ease ma\ be) instead of a decree mcrelj declaring 
the amount remaining unpaid and the Court ma\ if it thinks fit grant 
the application 

18^ 15C and ISU ms !y Ih* DeIckYiaa AKrtcullunst* RMiof Art IBJT* (22 of 
10821 ■ 6 



1879 Act XVn ] Dekkhan Agrtcultumts Relief 


557 


[Chapter 111 — Of Suits and other Proceedings to nhich Agnculturtsts 
aro parties > 


'41 The proMsions of 'section IjB shill apply to an\ decree passed 
under sub ■section (3) ] 

16 Any agriculturist maj sue for an account of money lent 
\dvanced to or paid for him by a creditor or due by him to the creditor sue for 
as the price of goods sold, or on a written or unwritten engagement for 
the pajnient of mone\ and of monej paid by him to the creditor and 
fo' a decree declaring the amount if an> still payable bv him to the 
creditor 


When anj such suit is brought the imoimt (if anv) payable by the ° 

plaintiff shill be determined under the same rules as would be appli such ease^ 
cable under this Act if the cieditor hid sued him for recovery of the 
debt according to 

foregoing 

MOTiaionf 

17 A decree passed under section 16 may besides declaring the 
amount due, durect that such amount shall be paid by instalments with Mctfon le 
or without interest, and when any ©uch decree so directs the plaintiff 
may pav the amount of such decree or the amount of each instalment 


fixed bv such decree as it fills due into Co irt in default whereof exe 
cution of the decree miy be enforced bj the defendant in the same 
manner as if he hid obtained a decree in a <51111 to recover the debt 
IS The plamtifT in any suit instituted under <«ection 16 may at any 
stage of buch suit deposit in Court such sum of money as he considers 
a satisfaction in full of the defendant s claim against him 

>fotn,e of the deposit shill be given bv the Court to the defendant 
and the amount of the dejiosit shall (unless the Court otherwise directs) 


menti 
Execution 
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be paid to the defendant on his application 

"No interest shall be allowed to the defendant on any sum so depo-sit 
ed from the date of the receipt of such notice whether the sum deposited 


be in full of the claim or fall short thereof. 


19 IPower to discharge ji dginent debtor Poitcr to direct msUtii 
tion of insolvency proceedings'] Rep by the Dekht an igricnlturtsfs 
Rehrf Act 1895 [VI of 2895) s 3 

20 The Court may at any time direct that the amount of any decree 
piEsed whether before or after this 4.ct comes into force against an ments m 
agriculturist or the portion of the same which it directs under section 

19 to be paid shall be paid bv instalments with or witliout interest 

21 No ignciilturist shill be irrested or imprisoned in execu ion of *"'1 

ir i,i»» ^ imprison 

a decree for money iLpassed whether before or after this Act comes into ment m 
force] execution 

-* of decreo 

' - ' “ for money 

I Ins by s 8 of the Dekkhan ^gncaltunati Relief Act 1882 (22 of 1682) stmf shed 
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are parties ) 

22 l[Immo%eable propeiH belonging to an agriculturist 2 * • « • 
shall not be attached or sold] m execution of any decree or order 3[pas5 
ed whether befoie or after this Act cemes into force], unless it has been 
specifically mortgaged for the repayment of the debt to which such 
decree or order relates, and the secuiity still subsists “^[For the pur 
poses of any such attachment or sale as aforesaid, standing crops shall 
be deemed to be moveable propeiU ] 

But the Court, S[on application oi of its own motion], may, when 
passing a decree against an ‘igriculturist or ^[in the course of any pro 
ceedmga under a deciee against an agriculturist passed whether before 
or after this Act comes into force], direct the Collector to take posses 
Sion for any period not exceeding seven years, of any such property of 
the judgment debtor to the possession of winch he is entitled, and which, 
in the opinion of the Collector is not required for lus support and the 
support of the members of his family dependent on him and the Col 
lector shall thereupon take possession of siicli property and deal with 
the same for the benefit of the decree lioldei m mannei proaided bv 
section 29 

The provisions of section 31 shall mutaiis mutandis, apply to any 
property so dealt with 

'’[22A (2) "When any immoveable property belonging to an agricul 
tunat has been sold by public auction under the provisions of section 325 
of the ®Code of Civil Procedure the sale may within thirty days from 
the date of the auction be set aside by the Collector if he considers the 
price bid bv the purchaser to be inadequate 

(2) When the sale is so set a'lide the purchaser shall be entitled to 
receive back his deposit or bis purcba«!c money , as the ca'se may be and 
the Collector may re sell the properlv by public auction or pri\ate con 
tract, as be thinks fit Every such le sale shall be deemed to be a sale 
under the provisions o! section 32o o! the ®Code of Civil Procedure ] 

23 No provision of tins Chapter shall apply to the proceedings in 
the Courts of Village mimsifs unless such provision has been speciallv 
extended thereto under the power hereinafter conferred 

1 S I » 1 y * 7 of tlie Drkkfun apneoUor «ti Itol ef Act 1886 (23 of 1886) for 
So AtrncuUnri'l s immo>fal 1o Jiropcrly shill hf slt^cl rd or rold 

2 Tbf word* other thin 1 1 » stand ng crop* rep by s 10 of the D*Vkh#n Agn 
<■ lliinU* Bel ef Act 1805 (6 of 1895) 

3 1ns ty * 9 (/) of Ih* Pelthban AmcuUnnst* Rel ef Act 1882 (22 of 1882) 

* In* ly s 10 of the DekJclm Airncnl‘nri*t* Itel ef Act 180o (6 of I89o) 

B Tn> tv* fl (•) of the TVliVlun Agnc linnets Rel ef Act 1832 (22 of 183^) 

BSoh* by * 9 (5) ih for or at any Buh««inent time 

ys 22A In* by ■ 3 of the Peklihan AgrieuUariits’ Relief (Vmenlment) Act 
190T (Pom 2 of 190") 

I See now the Code of Cisit Rrovelure 19C8 (5 of 1908) Fch III 
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{Chajlcr Jt — Of hisohency.) 
icH^Pini IV 
Of 1nsol\dnci 

24 L\er\ Subordiinte Judge shill lia\e the pov\ers conferred bj Subordinate 
sections 314 to 359 (both inclu'«ivt) of the ^Code of Civil Procedure, 

modified bj the pro\i«,ions next hereinafter contained for the purpose jurisdiction 
of dealing with apphcitions under the ^Code of Civil Procedure or under 
this \ct to hive igriciilturibts re iding within the local limits of his m'cs 
ordimrj jurisdiction declaiod in olvent ind proceedings tal en undei 
orders pas ed under the socend chu«c of section 19 and except as pro 
aided in Chapter 1 II of this ^ct no such application or proceeding shall 
be dealt witli hv an\ other Court 

25 \n\ agTKiiltuust who'^e debts (if mj) amount to fifty rupees oi Agricuitur 
upwards mav applj to any Suboidinite Judge within the local limits of 

who e ordman jurisdiction ht resides to be declared an insolvent adjudica 
though he has not been arrested oi imprisoned, and though no order of cMM^not 
attachment has issued asramst his piopeitv in execution of a decree provided 

^ for by 

Coda 

26 Votwithstanding anything contained m section JjI of the ^Code Modification 
of Civil Procedure the Comt shall declare an agriculturist an insolvent 

if it 18 satisfied that he is in insolvent circumstances and that the apph Code 
cation to have him declared an insolvent has been pronerlv made under 
section 344 of the said 2Code or section 2a of this Act 

27 No person other than the nazir of the Court shall be appointed receiver 
as receiver, and no receiver shall he entitled to commission 

28 In determining under section 3o2 of the said ^Code the amount Proot of 
of anv claim of the nature referred to in section 12 of tin? Act due by '^®*'** 
an insolvent agriculturist the Court shall proceed in the manner pres 
cubed by sections 12 to 1 > of fin \it both intlu i\e 

29 No immoveable propertv of the insolvent shall vest in the Imnioveable 
receiver but the Court 2[on application or of its own motion ] roay 

direct the Collector to tahe into his possession for any period not ex « receiver 
ceeding seven years from the date on wrhich the receiver has been ap 
pointed any immoveable property to the possession of which the insol for benefit 
vent is entitled and which in the opinion of the Collector is not 
required for the support of the insolvent and the niembeis of lus faimlv 
dependent on him and subject to ativ rules the ^[Provmcnl Govern 

1 T1 Provincial In olvenev Act 1920 (5 of doev not apply to cases lo 

wh ch tl s Cl ipter is applicable tet a 83 of thnt Act 

2 Rep by tbe Cole of Civil Proee't re (14 of 18S2J For <o re'pondinc provi on« 
see the Provincial Insolvency Act 1?’0 (5 of 19^) 

3 Ins by t 10 of the Deltkhan A^icnltarists Rel ef Act lES^ (23 of 16C2) 

* Sul s by the A O for I O ' 
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ment] maj from time to time make ra this behalf, to manage the same 
for the benefit of the creditors by lettmg it on lease or otherwise 

Provided that, if the insolvent or his representative in interest at 
any time pays into Court the balance of the scheduled debts then un- 
paid, he shall, subject to any rights created m favour of other persons 
by the Collector, be entitled to recover possession of such property 
A Collector managing property under this section shall during the 
management have all the powers which the owner might as such have 
legally exercised, and shall receive and recover all rents and profits of 
such property , and for the purpose of lecovermg such rents and profits 
shall have, m addition to any powers possessed bj an owner, all powers 
posses’sed bj a Collector for securing and recovering the land revenue 
due to Government except the powers mentioned m the Bombay Land- 
revenue Code, 1879, section 150, clauses (b), (d) and (e) ^ 

Nothing m this section shall authorise the Court to direct the Col- 
lector to take into his possession any houses or other buildings belong- 
ing to and occupied b\ an agriculturist 

30 When any scheduled debt is secured by a mortgage of any por- 
tion of the insolvent's immoveable property, the Court, l[on application 
or of Its own motion], may direct the Collector, if he can obtain a pre- 
mium equal to the amount of such debt by letting such property for a 
term not exceeding twenty years, to let such property, and, if he can- 
not so obtain such premium, to sell sucli property under section 325 of 

I lie 2Code of Civil Procedure X 

^Vllere property is let under this section the premium shall be 
applied to the payment of the debt, and the rent, if any, shall for a 
period of •'Cicn years from the dale of such lettmg be paid to the receiv- 
er and thereafter to tlie insolvent or bis representative in interest 
When propertv is sold under this section, the sale-proceeds shall be 
applied, firvt to the pavment of the debt, and the bihncc, if any, slnll 
be pud to the receiver 

31 So long a«i anv management under t-cction 20 or lettmg under 
'icction 00 continues the insolvent and his reprecentative in interest 
shill he incompetent to morigige, chirge, Jei-jo or ohcnafo tlie property 
nnmged or let, or any part thereof 


32 When the balance available for di’stnhution among the schedul- 
ed creditors under ^section 356 of the •'aid Code has been distributed, tho 
claims of such creditors slmll be deemed to have been discharged, except 


1 Ins ly » 10 of the Drkkhsn AcncuUnnsts’ Utlief Act, 1802 (22 of 1882) 
t5»f now the Co.le of Cml Procedare, 1003 (5 of lOCC) Sch III, para 0 
S n< w the Provineiil InsoIvencT ^et, 1020 (5 of 1020), s 61 (<) 
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0 ^ regards the right to share in the proGts of anj property managed by 
the Collector under section 29 or let bj Inm under section 30 

S3 Iso appeal shall he from anj order passed under this Chapter Appeals 
except orders passed in exercise of the poner conferred by section 359 of 
the tCode of CimI Procedure 

CHAPTER V 
Or ViLT \Gn ail nsifs 

34 The 2[pro\incial Government] may from time to time appoint \ppointment 
ana patel of a village or anj other person possessing local influence in a 

Milage to I e a Village munsif for such \ilUge or for such village and 
for in\ other villages the sites of whicli are situate in the same district 
not more than tv-o miles from the site of such village and may cancel 
ana such appointment 

35 Every Village raunsif so appointed shall take cognizance of suits fau t* 
of the description mentioned in section 3 ^[clauses (u) and (x)] xxhen 

the subject matter thereof does not exceed ^ftuentj fi\c] rupees in 
amount or value and all the defendants at the tune of the commence 
ment of the suit actually and voluntarily reside or carry on business or 
personallv work for gam withm the local area for which such Village 
munsif 19 appointed 

Notwithstanding anything hereinbefore contained o suit cognizable Jut sdict on 
ba a tillage mun«if shall not be heard bv anj other Court Courts*^ 

excluded 

Provided that the District Judge may from time to time transfer proviso 
any suit instituted before a Village munsif to his oun Court or an\ other 
Civil Court in the district for trial 

Provided also that no Village raunsif sliall try anj suit to or in which 
he is a part\ or is personally interested or shall adjudicate upon an\ 
proceeding connected v\ith or arising out of such suit 

36 T1 e District Judge may on a petition being presented within District 

thirty daa s from the date of any decree or order of a ^ illage munsif by e 

® •' power of 

an\ part} deeming himself aggneved bx such decree or order set aside revu on 
such decree or order on the ground of conuption gross partiahtv or mis 
conduct of the Village munsif 5[or on the ground that the Village 
munsif Ins exerened a jurndiction not tested in him b\ law] and pass 
such other decree oi order as he thml s flt 

1 Rep by the Co le of Civil Procedure {!«» of 1882} 

2 Subs ly the A O for L G 

iSub bv the Dckkhan AgncuIturieU Hel ef (Amendment] Act 19^ (Bom 7 
of IS’Tl 8 2 for chuse (u>) 
t Sub« by j 2 ib I for ten 

Ins ly s 11 of the Dekkhsn Sgr coltnrisls Rel ef Set 1S95 (6 of 1825) 
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Except as provided in this Act and in section 622 of the ^Code of 
Civil Procedure eiery decree and order of a Village munsif shall be 
final 

37 The ^[Provincial Government] ma> from time to time by noti 
fication in the Official Gazette make rules consistent with this Act for 
regulating the procedure of Village munsifs and for conferring on them 
or anv of them all or anv of the powers for the trial of suits or the exe 
cution of decrees exercised by a Civil Court under the ^Code of Civil Pro 3 
cedure or any other enactment for the time being m force 


CHAPTER VI 
’ Of CONciu^TiOK 

38 The 2[pyo\jncial Government] may from time to time, appoint 
uB) person other than an officer of Police to be a Conciliator and may 
cancel any such appointment 

Every Conciliator appointed under this section shall be appointed 
only for a term not exceeding three jcars but may, on the expiration 
of the period for which he has been appointed, be again appointed for a 
further term not exceeding three years 

Every Conciliator so appointed shall exercise his functions under this 
Act in respect of matters affecting agncuUunsts reading within such 
local area as the 2[Pi-ovincial Government] may from time to time, 
prescribe 

3[Tlie expression officer of Police in this section shall not be 
deemed to include a Police patel appointed under Bombav Act No VIII 
of 1867 (for the Regulation oj the Village police in the Presidency oj 
Bombay) ] 

39 When anj dispute arises as to, or there is a prospect of litigation 
regarding, an} matter within the cognirance of a Civil Court between 
two or more parties one of whom is an agriculturist residing witliin any 
local area for which a Conciliator has been appointed, or when applica 
lion for oNCcution of an> decree in anv suit to which anv sucli agrictil 
turiet IS n parts and winch was passed before the date on wliicli this 
Act comes mto force is contemplated, anv of the parties may applv to 
such Coneili itor to effect an amicable settlement between them 


ISee now U« CoI« of Civit ProMtaro lt03 (Act S of 1003) • 115 
a Sols ly the A 0 for I G 

3 In< by ■ 7 of the Drkkhan AuncnKuruti Hdief Act lESl (23 of 1P31) 
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40 If the ajiphtition be made bj one of the parties only, the Con- Procedure 
nlntor shall take down, or cau^^e to be taken down, in writing a concise 
statement of the applicant s case, and shall thereupon, by summons or 
by such other mean's as he deems fit, imite the person against whom 
such application is made to attend before him at a time and place to be 
fixed for this purpose, and shall direct the applicant also to be present 
at «uch time and pheo 

If such person fails to appear at the time first fixed, the Conciliator Day for 
maN, if he thinks fit, from time to time extend the period for his^^y^fro"” 
appearance to 

time be 

k Conciliator empowered by the ^[provincial Government] in postponed 
this behalf maj , instead of mailing, direct the person against whom the 
application is made to attend at the lime and place either first or subse- 
quentlj fixed 

If an applicant, or a person against wbora an application is made, 
fails to be present or attend at the time and place specified in a direc- 
tion proceeding from a Conciliator under this section, he shall be deem- 
ed to haie committed an ofience under section 174 of the Indian Penal 
Code ] 

41 Wheneaer all the parties are present, the Conciliator shall call When all 

upon each in turn to explain his case regarding the matter in question, Ippe” 
and shall use his best endeavours to induce them to agree to an amicable Conciliator 
settlement or to submit such matter to arbitration vou"to* 

reconciio 

them 

42 The Conciliator shall hear but shall not record the statement of Conciliator 
an) witness, and shall peruse any book of account or other document ments*^o*f 
produced by the parties, or so much thereof as may be necessary, and if witnesses, 
any party or witness consents in writing to affirm any statement upon 

oath in any form not repugnant to justice or decenev and not purport- 
ing to affect any third person, shall provide for such oath being duly 
taken in the presence o! iJJ the parties 

43 If on the daj on winch the case is first heard bj the Conciliator, Any igree 
or any subsequent da) to which he may adjourn the hearing, the parties 

come to any agreement, either finally disjiosing of the matter or for dawd to 
referring it to arbitration, such agreement shall be forthwith reduced 
writing, and shall be read and explained to the parties, and shall be sign- 
ed or otherwise authenticated bj Uie Concibator and the parties respect 
iveU 


1 by R 8 of the Deklchm insts’ Relief Act, 1836 (23 of 1886) 

2 S lbs by the A 0 for ‘ 1 j O’ 
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Explanation — A Conciliator may be appointed arbitrator under this 
section 

i[44 (I) When the agreement is one finally disposing of the matter, 
the Conciliator shall forward the same in original to the Court of the 
Subordinate Judge of lowest grade having jurisdiction in the place 
where the agriculturist who is a partv thereto resides, and shall at the 
same time deliver to each of the parties a written notice to show cause 
before such Judge, witbm one month from the date of such delivery, 
why such agreement ought not to be filed in such Court 

(2) The Court which receives the agreement shall in all cases scru- 
tinise the same, and if it thinks that the agreement is a legal and equi- 
table one finally disposing of the matter, and that it has not been made 
in fiaud of the stamp or registration Ians, it shall, after the expiry of 
the said period of one month, unless cause has been shown as aforesaid, 
order such agreement to be filed , and it shall then take effect as if it 
weie a decree of the said Court pissed on the day on which it i« ordered 
to be filed and from which no appeal lies 

(3) If the said Court thinks that the agreement is not o legal or 
equitable one, or that it does not finally dispose of the matter, or that it 
has been made in fraud of the stomp or registration laws, it shall of its 
own motion issue process for the attendance of the parties, and if after 
such inquiry as may be deemed necessary the Court finds that such 
agreement is a legal and equitable one finally disposing of the matter, 
and that it has not been made in fraud of the stamp or registration laws, 

It shall order such agreement to be filed, and it shall then take effect as 
if it ^ere a decree of the said Court passed on the day on which it is 
ordered to be filed nnd from which no appeal lies 

(4) If, on the other hand, the said Court finds that the agreement 
does not constitute a legal or egmtable agreement, or that it does not 
finally dispose of the matter, or that it has been made in fraud of the 
stamp or registration laws, it shall return the said agreement to the 
Conciliator, and such Conciliator shall thereupon be bound to furnish 
on demand to the parties or any one of them a certificate under section 
46 


(5) The Court may in anv case, for reasons to be recorded bv it m 
writing, from time to time extend the penod of one month allowed for 
showing cause under this section ] 


1 Subs by 8 12 of the DekUian Agncultarists* Relief Act, 1895 (6 of 1895}, for 
the original section 
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45 When the agreement Js one for refeniog the matter to arbitra Procedure 
tion, the Conciliator phal! forwaid it to the Court having jurisdiction m 

the matter, and such Court shall cause it to be filed and proceed there la^ for refer 
on in manner proaided bj sections 523 and 524 of the iCode of Civil 
Procedure 

46 If the person against whom anj application is made before a Certificate 
Conciliator cannot after reasonable search be found or if he refuses or appfiwnt 
neglects, after a reasonable period has been allowed foi his appearance, it concilia, 
to appear before the Conciliator, or if he appears but the endeavour to 

induce the parties to agree to an amicable settlement or to submit the 
matter in question to arbitration fails, the Conciliator shall on demand 
give to the applicant, or when there are several applicants to each appli 
cant a certificate under his hand to that effect 

47 No suit, and no application for execution of a decree passed Suit or 

before the date on which this Act comes into force, to which any agn- ®ppb«tioi> 
cultunst residing within anj local area for which a Conciliator has been eTMutioih 
appointed is a party, shall be entertained bv any Civil Court unless entertained 
plaintiff produces certificate in reference thereto obtained by him W Cml 
under section 40 within the 'car immediately preceding] Snlew 

^[^Cxplanatton — The expression Civil Court in this section does fiesta 
not include a Mamlatdar’s Court under Bombay Act No III of 1876^ produced 
(to consolidate and amend the law relating to the potters and procedure 
of Mamlatdar's Courts) ] 

6[48 In computing the period of limitation prescribed for anv such Allowance 
suit or application the time intervening between the appbcation made plriod*^of 
by the plaintiff under section 39 and the grant of the certificate under limitation 
section 46 shall be excluded ] 

6 * * • • * * 

^48A ^Repealed ] 


1 See now the Code of Cml Procedore 1908 (Act 5 of 19081 Sch II rules 17 
and 19 

2 Sobs bj s 13 of the Dehkhan Acricoltnrists Relief Act 1832 (22 of 1833) for 
• such certificate as aforesaid in reference tl erelo 

3 Ins by s 9 of the Bekithan Agncult msts Relief Act 1881 (25 of 1681) 

4 DOW the Mamlatdars Courts Act 1906 (Bom 2 of 1906) 

5 Suhs by B 10 of the Dekkhan Agneottnnsts Relief \ct 1831 (23 of 1831) for 
the original section 

6 The second paragraph was rep by the Amending Act 1891 (12 of 1891) 

7 S 48A, which was ins by the Bombay Repealing and Amending Act 1910 (Bom 
1 of 1910) was rep by the Dekklnn AgnenKunsta Belief (Amendment) Act 1912 
(Bom 1 of 1913) a 3 
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(ChapteT VI — Of GonciUatxon Chapter VII — Superintendence and 
Remston ) 

49 Ihe ^[Pro'viDcial Government] may from time to time make 
rules — 

regulating the procedure before Conciliators in matters not 
provided for by this Acl , 

(b) fixing the cliarges to be made by Conciliators for anything 

done by them under this Chapter , and 

(c) determining what lecoid and accounts shall be kept by Con 

ciliators, and what returns shall be framed and furnished 
by them 


CHAPTER ^71 

SurFriNTBNDENCE AND REVISION 

50 The District Judge shall inspect, supervise and control the pro 
ceedmga, under 2[Chapter II, Chapter IV and Chapter VI] of this Act, 
of all Subordinate Judges and the proceedings of all Village muns fs 
and ConciUators 

2[61 The District Judge may — 

(a) transfer any apphcation pending before a Conciliator to the 

file of any other Conciliator, 

(b) 4£transfer from the Court of one Subordinate Judge to an 

other any suit or any agreement pending before a Subor 
dmate Judge under section 44 of this Act , or] transfer to 
Ins oWn file any smt or other matter pending before the 
Court of any Subordinate Judge under ^[Chapter II, 
Chapter IV or Chapter VI] of this Act, and may dispo'*" 
of the same as if he were a Subordinate Judge , or 

(c) Btav the proceedings in any Mch suit or matter, and sit to- 

gether with such Judge as a Bench to dispose of such suit 
or matter in accordance with the provisions of this Act 
If the members of any Bench sitting under this section differ an 
opinion the opinion of the District Judge shall prevail ] 


1 Sabs by the A 0 foi L G 

2 Sabs hv s 14 of the Dekkhan Agriculturists' Relief Act, 1S82 (22 of 1882) for 
Chaptei II and Chapter IV 

3 Subs by s 11 of the Dekkhao \gticnUun'ts Relief Act 1861 (23 of 1681) for 
oii^inal section 

* In« bv a 13 of Ihe DekUian Agn-ultunsls Relief Act 1895 (6 of 1B05) 

5 Subs by Act 22 of 1E83 s 14 for Chapter II or Chapter IV 
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i[62 (I) llic 2[rroMncnl Go\cmmcut] inij appoint an \ssistant Appointment 
or Subordinate Judge to m'^pcct ami snper\i«!e, subject to the control or ^bord”^ 
of the Distnct Judge, the proceedings of all Subordinate Judges under “ate Judges 
Chapter II, Chapter IV and Chapter of tins Act, and of all Village trict"jijdgo 
munsifs and Coneilntors in anj distnct or part of a district to ^%hich 
this Act applies 

ProMded tint if the 2^p|-o\nicial OovernmentI thinks fit the same 
Assi-tant or Suhordinatc Tiidce ma\ he so appointed foi two or more 
such districts or parts of districts or districts and parts of districts 

f2) The District Judge ma> b\ order, confer upon an^ Assistant or 
Subordinate Judee appointed under this section as regards any district 
or part of a district for which he is so annointed, all or anj of the 
powers specified n the older which xest in the Distnct Judge under 
section 31 ] 

53 The District Judge ma\, for the purpose of satisfying himself of Ofrevmoo 
the legality or propriet\ of an\ decree oi order passed b\ a Subordinate 

Judge m am suit or other matter under ^[Ohapter IT Chapter IV or 
Chapter VI] of this \ct and as to the regularity of the proceedings 
therein, call for and examine the record of such suit oi matter, and pass 
Fuch decree or order theieon as be thinks fit 

and any Assistant Judge or Subordinate Judge appointed by the 
2[Pro\mcial Goiernment] under section may similarly m any dis 
tnet for which he is appointed, call for and examine the record of any 
such suit or matter, and if he <ee cause therefor, may refei the same, 
with his remarks thereon to the Distnct Judge, and the District Judge 
may pass such decree or order on the case as he thint s fit 

Provided that no deciee or ordei shall be reveised or alteied for am 
error or defect or otherwise unless a failure of justice appears to liave 
taken place 

54 The ^^ProTincial GoYernment^ Irora lime to time ma\ * * Special 

• • * * * appoint an officei as Special Judge to dischaige m 

place of tlie District Judge all the functions of the District Judge undei 
this Act m respect of the proceedings of all Subordinate Judges Village 
munsifs and Conciliators and ma> cancel am such appointment 


bv 8 14 of tlie DebXhan Apn ullurlMs Relief Icl 1895 (6 of 189a) for 
the original section 

2 ^ulis liy the A O for L G 

iSui,« hy t 14 of the 11 kkhin \g\icnltti tts Relief Act 1882 (22 of 1832) for 
• Chapter ll or Chapter iV 

* The words nnd it the O ol I 'o direct lep 1 > s. 2 and '*ch I of the 

Devclut on Act 19^0 (38 of 1920) 
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Such Special Judge shall not, without the pievious sanction of the 
ifProvincial Government], discharge any public function except those 
wluch he IS empowered by this Act to dischirge 

If anv conflict of authontj arises between tlie Special Judge and the 
District Judge the High Court shall pass such order thereon consistent 
with this Act as it thinks fit 

No appeal shall he from any decree or order passed by the District 
Judge under this Chapter, or by the Special Judge, or by an Assistant 
or Subordinate Judge appointed under section 52, or by a Bench, m 
any suit or proceeding under this Act 

^[But the District Judge or Special Judge or any Assistant or Sub 
ordinate Judge or Bench, may refer to the High Coirt, under ^section 
017 of the Code of Civil Procedure, any question of law, or usage having xiv 
the force of law, or the construction of a document, arising m any case 
pending before him or it under this Chapter as if that case were a suit 
or an appeal pending before him or it , and, in respect of everv reference 
BO made, ^sections 618 to 621 of the said Code, both inclusive, shall 
apply 

Provided that no reference shall be made under this section by any 
Assistant or Subordinate Judge or by any Bench of which the District 
Judge or Special Judge is not a member, without the previous sanction 
of the District Judge or Special Judge, as the case may be ] 


CHAPTER VIII 

Registbatiox by Village registrars 

Appointment 
cf Village 
registrars 


functions oi a Village registrar for any other local areas 
concurrentU tMth the Village registrars of such other local 
areas , and 


I Subs by the A 0 for LG 'wh ch had been sub* 1 y the Devolution Act 1920 
(33 of 1920) B 2 and Sch I for G of I 

8 Ins by 8 15 of the DcMchan Agncnltnnsts Relief Art 1832 (22 of 1882) 

S iSce now the Code of Cml Procedure 190 (5 of 1908) s 113 and Oriler 46 ruler 
1 to S 

4 Subs by tne A O for *L O' 


55 The 4 [Provincial Government! may from time to time — 

(a) appoint such persons as xt thmks fit, whether public officers 
or not to be Village registrars for such local areas as it 
mav from time to time prescribe 

(1) direct the Village registrar for any local area to discharge the 
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(Chapter VIII . — ficffisfration by VtUagc-rcgistrar!, ) 

(c) delegate to aiu b\ name oi in viitue of lus office, the 

potters conferred on it by this section , 

and may cancel any such appointment, direction or delegation 

56 Ko instrument ttiuch purports to create, modify, transfer, evi- Instruments 
dence or extinguish an obligation for the pajment of money or a charge aV^cultunat^ 
upon any property, or to be a comejance or lease, and tthich is execut 
ed after this Act comes into force bj an agriculturist residing in any valid 
local area for tt-hich a tillage-registrar has been appointed, shall be , 

° , executed 

admitted m evidence for anj pm pose bv au\ person having by law oi before a 
consent of parties authority to receive evidence, or shall be acted ygg^gfrjjj. 
by any such person or bj any public officer, unless such instrument is 
wntton bv , or under the superintendence of and is attested bj , i 
Village-registrar 

Provided that nothing herein contained shall prevent the admission 
of any mstrument m evidence m any criminal proceeding, i[or apply to 
any instrument ttiuch is executed by an agriculturist merely as n 
surety,] 2[or to any instiument lequiicd by section 17 of the 
7. Eegistration Act, 1877, to be legistered under that Act] 

^[57. When any persons intend to execute any instrument to which Such mstru 
section 66 applies, all such peisons shall appear before the Village-regis- wntten by,* 
trar appomted for the area in which the agriculturist, or, when there" 
are several agricultuiists intending to execute the instrument, any one tendencrof, 
of such agriculturists, lesides, and such registrar, after satisfying lum & VilUg® 
self m such manner as he deems fit as to the identity of the intending 
executants and receiving the fee (if any) prescribed by the ^[Provmcial e'^ecuted 
Government] in tliis behalf, and the stamp (if anv) which onv be re- presence 
quired by law, shall write the instrument, or cause the bame to be 
written under his superintendence; and, after reading the same aloud, 
or causing it to be so read, m the hearing of the intending executants, 
shall require them to execute it m his presence 

Every instrument so written and executed ehnll at the time of exe Attestation 
cution be attested by the Village-registrar, and also, if any of the exe- 
cutants thereof is unable to read such instrument, by two respectable 
witnesses. 

1 Ins by 8 12 of the Dekkbas Agncultnriats’ Relief Act, 1831 (23 of 1881) 

2 lus by 8 9 of the Dekkhan Agncnltnnsts’ Belief Act, 1886 (23 of 1836) 

3 5ee now the Indian Registration Act, 1908 (16 of 1908] 

1 Subs by 8 13 of Act 23 of 18S1 for oiiginal eectioa 

6 Subs by the A 0 for “L (J ” 
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Tor the purposes of this section cverv executant of any such instru 
iiient shall appear m person. before the Village registrar, but every other 
partv thereto raaj appear either m person or by any agent, being his 
lelative seriant or dependent, whom he has duly furnished with a 
power of attorney, l[execnted and authenticated in such manner as the 
2[Pro\incial Government] may, from time to time, by rule prescribe,] 
authorizing him to appear and act on his behalf ] 

Registptjon 58 Every Village registrar shall keep a register of instruments 
ments by executed before him m sucli form as shall, from time to tune, be pres- 

Vjilage cnbed by the Inspector General of Kegistration 
registrars ^ i o 

As soon as all the 3[ini©ndmg executants have executed any instru 
ment] before a Village registrar, he shall make a copy of it or cause a 
copy of it to be made m his register, and shall deliver the original in 
strument to the party entitled to the custody of the same 4* • • • • 

Previous to delivery, the original instrument 6* * • * • * 
shall be endorsed under the Village registrar s signature, with the date 
of legistration, the name and residence of the Village registrar, and 
the volume and page of the register m which the instrument has been 
registered 


SfA certified copy of any entry m the register shall be granted by 
the Village registrar, free of charge, on the application of any partv to 
the instrument to which the entry relates, or of his agent or representa 
tivfc and the copv shall be admissible as evidence of the contents of the 
instrument ] 


Considera 
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69 In every mstrument written by, or under the superintendence 
of the Village registrar, the amount and nature of the consideration, if 
any, shall be fully stated 

The Village registrar shall also endorse upon the instrument a note 
under his hand, recording whether or not the transfer of the considers 
tion stated therein or of any part thereof, took place in bis presence 


1 Ii s by 8 16 of the Dekkban Agricultunsta Relief Act, 1632 (22 of 1882) 

8 Subs by the A O for L O 

3 Subs by B 14 of th«*Dekkhaa Agriculturists Belief Act, 1881 (23 of 1S81) 
for paities to any uistrunent bavo executed it 

* Ti e words and a certified copv thereof to the other pirty, or to each of the 
otl er parties if there be more than one rep by s 10 (1) of the PekkhaQ Agncal 
turists' Relief Act 1886 (23 of 1886) 

6 The words and each auch copy rep by s 10 [S) tbid 
6 Ins by s 10 (J) i6ii 
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If the m'^trument rnodifie*;, or whotK or p-irtlj supersedes, a previous ^ 

inetniment, such previous instrument shall be produced before the to be 
Village rcgi«tnr and fhall be fiillj de'senbed in the instrument to be pfoJuced 
executed, and shall be maihcd b> the Village registrar under his hand 
for identification 

l[ProMded that, if it is alleged tint any such preMous instrument is Production 
on the record or otherwise m the cu^toilj of a Court, or is lost, or has previous” 
been destrojed, the Village-registrar, after ascertaining that such pre- instrument 
vious instrument was duh registered, may permit a certified copy there- permitted 
of to be produced in heu of the original, and in every such case the 
following procedure shall be observed, that is to say 

(a) the contents of the certified copj shall be fully described in 

the modifying or superseding instrument, and the said 
copy shall be marked bv the Village registrar under his 
hand for identification, and shall then be delivered to the 
person who produced it 

(b) if the previous instrument is lost, or has been destroyed, and 

the registered entry thereof is in his custody, the Village 
registrar shall endorse on such entry a note under his hand 
as to tbe modification or supersession of the said instrn 
ment , 

(c) if the previous instrument is in the custody of a Court, or if 

it 18 lost, or has been destroyed, and the registered entry 
thereof is in the custody of another officer, the Village- 
registrar shall forward a certified copy of the entry in his 
register relating to the modifying or superseding instru 
ment to such Court or officer with a report explaining the 
circumstances, and such Court or officer shall on receipt 
thereof endorse on such previous instrument or registered 
entry a note as to the modification or Bupersession of the 
said instrument ] 

60 Every instrument executed and registered in accordance with Registration 
the foregoing provisions shall be deemed to have been dulv registered au 
under the provisions of the ^Indian Begisiration Act, 1877 , and no in deemed 
strument which ought to have been executed before a Village registrar fo'r'e^u^tra 
but has been otherwise executed shall be registered by any officer acting tion under 
under the said Act, or in anj public office, or shall be authenticated bv Reg,s°raiion 
any public officer 

1 ProTiso ins by i 3 of the DeVkhan Agncultunsts’ Belief Kct 1902 (Bom 1 of 
1902) 

? See now the Indian Registration Art, 1908 (16 of 1908) * 
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(Chapter VIII — Rcgtstratton by Village regtstraTS Chapter VIII A — 
Registratwn of Instruments referred to tn Section 17 of the 
Indian Registration Act, 1877) 

l[61 (I) The 2[ProMiicial Government] may appoint one or more 
cfScers to exercise bj theni':el\es or their suborinatea a general super 
intendence o\er all Village legistrars, and may either make roles, or 
empower such officer or officers to make rules from time to time, con 
sistent with this Vet, for regulating the proceedings of the Village 
regisfiiis and for providing for the costody of their records 

(2) The 2[Pro%)ncnl Government] may, by order to be published 
in the ^[Official Gazette], declare that any documents other than wills 
remaining unclaimed in an\ legistiation office m any district or part of 
a district to which this -Vet applies for a period exceeding two years, 
may be destroaed ] 

62 Nothing in this Act shall be deemed to require any instrument, 
to which ^[the Crown] or any officer ^[o! the Crown] in his official 
eapacit\ is a parti to be executed before a Village registrar®* * * 


63 The 2[Pro\inciaI Government] may, from time to time, make 
rules regulating the appointment suspension, dismissal and remunera> 
tion of ‘VMlage regi^^trars and presciibmg the fees to be levied by them 


Mode of 
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by n"r cul 
tun ts of in 
strumei ts 


’[CHAPTER YIIIA 

REcnxn^Tiox or Instruments rbiei red to in section 17 of the 
sInpiw Begistrvtion Act, 1877 

63A (1) When an agncuUiirist intends to execute any instrument 
required b^ ‘lectioD 1'' of the ^Indian Registration Act, 1877, to be HI 
regi«itfered undei that Act, he shall appear before the Sub registrar 


1 Sub& by s 15 of the pekkban Agn ulturisls Relief Act 1895 (6 of 1895) for 

orit.inil « 61 

2 Subs by tl e A 0 for LG 

5 Subs by the A 0 for Oovt Cniette 
^Subs by the A O for ibe Govt 

5 Subs by the A 0 for of Govt o 

6 The \ ords or any «Soc etv reg stered under the Cooperative ^ 

Act 1904 Mh eh were los by the Bomb-iy Repealing and Amend ng Act 1910 (Rom 
1 of 1910) were rep ly Ibe Dekkhan AgnCultunsts Relief {Amendment) tel 191^ 


the In I in Pec tnit on Act 1908 {16 of 1908) 
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{Chapter VIIJ I — ncai^lrnlwn of In^trumcnU refernd to ni wcUou 
17 of the Ir/ 1*^77 Chapter I\ — Of Receipts 

and Statements of Account ) 

witlim \rho'^ pub dietnct tlic ^\hoIc or porae |>orlion of the propcrt\ to required 
'vhich the m trument is to rchto i3 situitc and the Sub registrar shall 
write the in«tnitncnt, or cause ii to be written and require it to bo under Act 
executed and attest it and if the executant is unable to read the in 
strument cau<c it to 1 e further attested, and otherwise act in accord 
ance with the procedure presenbed for a Yilligc registrar b> sections 57 
and of this \ct and phall then register the instrument in accordance 
with the proMsions of the ^Indian Registration Act 1877 

(2i instrument to which subsection (I) applies shall not be 
effectual for ana purpose referred to in section 49 of the Act last men 
tioned unless it has been written executed and attested m the manner 
provided m that sub section 2 * • • ] 


CHAPTER IX 


Op Receipts and Statements of Account 

64 The person to whom any agriculturist makes anv payment of 
money in liquidation of a debt shall at the time of such payment, titled to 
tender to such agriculturist whether he demand the same or not a J^g^p^g 
written receipt for the amount of such pajment 

If such payment is made under any instrument executed before a 
Village registrar, the receipt shall if the agriculturist so require be en 
dorsed on the copy of the instrument funushed to him under section 
68 


1 Set now the lod an iteg strat on Act 1903 (16 ot 1903) 

2 The words Sub section (1) f1 all not apply to any instrument to wh ch anv 
Soc ety rett stered under the Co operative Cred t ^oc et es Act 1904 s a partv which 
were ins by the Bombay Repeal ng end Amend ng Act 1910 (Bora 1 of 1910) have 
been rep by the D kkhan \gricuUursta Itel ef (Vnendment) Act 1912 (Bom 1 of 
1912} a 3 
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65 Any agriculturist by whom any money is due under any instru- 
ment shall, on such date m each year as the ^ [Provincial Government], 
having regard to local custom, may from time to time, by notification m 
the Official Gazette, fix, be entitled to recei\e, on demand, from th<* 
person claiming under such instrument, a statement up to that date 
of hiB account under sneh instrument 

66 Any agncultunst in whose name an account is kept by any 
tuder or money lender shall be entitled to receive from such trader or 
money lender, on demand, a pass book and to require, from time to 
time, that his account up to date be written therein and authenticated 
by the signature or mark of the said trader or money-lender 

An entry so made in any such pass book of any payment made to 
the trader or moneylender shall be deemed to be equl^alent, for tho 
purposes of section C4, to the grant of a receipt for the amount so enter 
ed 

No person whose account has been written in a pass book as requir 
ed bv this section shall be entitled also to demand an account under 
section 65 

67 Any person who in contravention of section 64, 65 or 66, 
refuses or neglects to tender a receipt or a statement of account or a pass 
book or to write, or cause to be written, any account or any part of an 
account in a pass book or to attest the same ^hen so written, shall be 
punished for each such offence tMlh fine which may extend to one 
hundred rupees 
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excluded 
in certain 


CHAPTER X 


Ijegai. Practitioners 


2[68 No pleader, vakil or mukbtar, and no advocate or attorney of 
a High Court, shall be permitted to appear on behalf of any party to any 
case before a Conciliator or a Village munsif 3* • • • * 


Provided that any party to any such case may be permitted, on 
reasonable cause being shown to the satisfaction of the Conciliator or 
Village munsif, to employ any relative, servant or dependent who is 


^SuVjs by tbe A O for I» G 

*Subs by s 15 of the Dekkhan Agriculturists Relief Act, 1881 (23 of 1881), 
for the original * 63 

•The ■Rords the tnbject matter whereof does not exceed m amount or valM 
one hurdred rupees rep by * 17 of the Dekkhan AgricuUnrista Belief Act IBit. 
(22 of 1882) 
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(Chapter X — Legal PractittoKcrs Chapter XI — Miscellaneous ) 

not. and has not preMouslj been, a pleader, >akjl or mukhtar, or an 
ad\ocate or attorney of a High Court, to appear either conjointly with, 
or in lieu of, such partj 

When a relative, servant or dependent appears m lieu of a party, he 
shall be furnished b) him with a power of attorney defining the extent 
to which he is empowered to act ] 

69 When in any suit or proceeding befoie a Subordinate Judge Powe of 
under this Act to which an agncultunst is a party, any pleader, 
rakil or mukhtar, or any advocate or attorney of a High Court, appears pUade 
on behalf of anj party opposed to such agriculturist, the Subordinate enUnmt 
Judge, if lie is of opinion that sucli agriculturist has not the means of 
obtaining proper professional assistance, ma\, with the consent of such 
agncultunst direct the Government pleader or any other fit person 
(who IS willing so to do) to appear on his behalf 


CHAPTER \I 

MiSCELLVN'EOUS 

70 \o mortgage, hen or charge of or upon any iromoveable pro Mortgage* 
nerty belonging to an agriculturist shall be valid unless it is created by 
an xu«trument m writing under the hand of the person creating such when 
mortgage, Jien or cliarge wntuo 

Nothing m this section shall applj to an\ mortgage, hen or charge 
created b) mere operation of law, or in favour of the Government or of 
anv officer of the Government in his official capacity 

i[71 The last clause of section 258 of the ^Code of Civil Procedure Bar of 
shall not apply to pajments out of Court made in any proceeding under oPiecUon” 
this Act in anj case where an acknowledgment by the judgment credi 
lor for the same is produced or when llic pavraont is either admitted bv ’ 
him or proved ] 

*[71A In taking an account under section IT or anv suit under this Kate of 
Act where interest is chargeable, such interest shall be awarded at the 
following rates — on utmg 

an acconnt 

fa) the rate, if any, agreed upon between the parties or the 
persons (if any) through whom thej claim, unless such 
rate is deemed by the Court to be unreasonable , or 

IS 71 ins by s 16 of the IleivLhan Agncultumts Kelief Act 1895 (6 of 
1895) The original t 71 Iwluch was rep ly Act 23 of 1881) related to regiUra 
linn of roortgages executed before the passing of the Act 

S Set now the Code of Cuil Procedure 1008 (5 of 1908) Order 21 rule 2 
•S 71A ins by s 17 of Act 6 of 18K 
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(6) if such rate is deemed by the Court unreasonable, or if no 
rate was agreed upon, or, when an} agreement between 
the parties or the persons (if anv^ through whom they 
claim to set off profits again<«t interest and asse'^sment and 
similar charges without an account has been set aside by 
the Court, such rate as the Court may deem reasonable ] 

imitaiion i[72 In any suit 2[of the description mentioned in section 3, clause 
(to),] for the recovery of money from a per<5on 3* • • • at the 
time when the cause of action arose was an agnculfunst “^fin any of the 
districts of Poona, Sdtara, Sholapur and Ahmednagar], the following 
pencils of limitation shall be deemed to be substituted for those pres 
cnbed in the second column of the Second Schedule annexed to the 
^Indian Limitation Act, 1877 (that is to say) — XV o 

(<J) when such suit is founded on a written instrument registered 
under this Act or anj la^ m force at the date of the exe 
cution of such instrument — twelve years 

(b) iQ an} other case, — six years 

^[Provided that nothing in this section shall — 

(») apply to a suit for the recovery of money from a person who 
13 a surety merelv of the principal debtor if the principal 
debtor was not at the time when the cause of action 
arose an agriculturist ’[in any of the districts aforesaid], 
or 

(«) revive the right to bring any suit which would have been 
barred by limitation if it had been mstituted immediately 
before t^s Act comes into force ] ] 

l Subs by 8 17 of the Dekklun Agncoltnnsts Rohe* \ct 1831 (23 of 18S1) for 
cr ginal s 72 

* Subs by 8 12 (1) of the DeLLbaa Agncolturists Relief Act 1885 (23 of 1886) 
for under this Act 

* The words rot being merely a aiirety for the pr acipal debtor rep by e 12 
{2} tbd 

4 Ins by the Deickhun -tgnctiJtnn t» Relef Act 2855 (6 of 28551 s JS 

* Rep by the Indian L ra tation Act 1906 (9 of 1908) 

SSubs by 8 12 (5) of the DcLklian Agriculturists Rel ef Act 1686 (23 of 1886) 
for the original proviso 

7 Ins by 8 18 of Act 6 of 1893 
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73 [Dccisifm as to tchclher person is an agnculturist, final ] Rep 
hy the Dcklhan Agriculturists' Relief Act, 1695 (VI of 1S95), s 3 

’[73A. \'Vhen the Collector lias tiken anv immoveable propertj Certain 
of a judgraent-debtor or insolvent into Ins possession under section 
22 or section 29, he may, by an order in -writiDg, direct that any other exempted 
•such propertj not so taken shall he deemed to be reserved for the support 
of the judgment debtor or insolvent and the members of his family 
dependent on him, and may re«cmd tint order 

While TD} such order continues in force in respect of any immove 
able property, agricultural prodnee grown on that property shall not 
be attached or sold in execution of a decree passed whether before or 
after this Act comes into force, and shall not \e«t in the receiver 
appointed in any insolvency prot codings ] 

74 Except in so fir as it is inconsistent with this Act, the 2Code i’” 

of Civil Procedure shall apply in ill suits and proceedings before to apply ° * 
Subordinate Judges uuder this Act ^ Sub 

ordinate 

Judgei 

Courtr 

*(’74A. Except section 3 and section 21 the provisions of this Act Co opera 
shall not apply to anj mattei to or in which any society registered under 
the ^Co operative Credit Societies Act, 1004, is a paity ] 

75 The ^[Provincial Government] maj, from time to tune, make Additional 
all such rules as it raaj deem nccessaiy for carrying out the P>' 0 ' *sions 
herein contained 

76 A]] rules made by the srprovinual Government] under this Act Htdes 
shaW be pubbsheCi in Ibe Of&nal Gaz,et.le, nnd sbaW ^beie\ix>®n, in S’O pubiuled 
far as they are consistent with this Act, have the force of law 


* S 73A ms by s 18 of the IVkkhan AgtKuftncisU itelief Act 1882 (22 
of 1BS2) 

* See now the Code of Cl^^l Procedure 1906 (5 o| 1908) 

' S 74A ins by g 1 of the Dekkban AgricnUnrists Itelie! (Amendment) let 
1912 (Bom 1 of 1912) 

*Stt now the Cooperatiie Societies Art, 1912 ^2 of 1912} 

* Subs by the V 0 for LG” 
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Legal PractiUoners. 

(Chapter I — Prehviinary ) 

ACT No XVIII OF 1879 i 

October 1879 ] 

An Act to consolidate and amend the law relating to Legal 
Practitioners 

"WiiEREAS it IS expedient to consolidate and amend the law relating Preambls 
to Legal Practitioners in the Louei Provinces of Bengal, the North 
■Western Provinces, the Punjab, Ondh, the Central Provinces and 
Assam, and to empower each of the Local Governments of the rest 
of British India to extend to the temlones administered bj it such 
portions of this \ct as such Government may think fit , It is hereby 
enacted as follows — 


CHAPTER I 


Pbeliminari 


1 This Act ma\ be called the Legal Practitioners Act, 1870 and 
shall come into force on the first day of January 1880 msnt 

Tins section and section 2 extend to the whole of British India Local exieat 

The rest of this Act extends, in the first instance only to the teni- 
tories respectively administered by the Lieutenant Governors of the 
Lower Provinces of Bengal, the North Western Provinces and the 
Punjab, and the Chief Commissioners of Oudh, the Central Provunces 
and Assam But any other 2[Pro\incial Government] may from time 


1 For the Statement ol Objects and Reasons, see Gazette of India 1S78, Pt \ , 
p 381, for the Reports of the Select Committee, see i6irf , lff79, Pt V, pp 51 and 
4141, for Proceedings in Council, see tOid , 1878, Supplement pp 1658 and 1693, thid , 
1879 Supplement, pp 79, 1066 and 1375 

This Act his been declared to b*. in force by not fixation under s 3 (a) of the Sche 
dukd Districts Vet, 1874 (14 of 1874), in the Districts of Hazanbagh, Lohardaga and 
Mdnbhum and Pargana Dbdibhum and the Kolhdo in the District of Smgbhum 
see Gazette of India, 1881 Ft I, p 504 The District of Lohirdaga (now called 
the R-inchi District, see Calcutta Gazette, 1889 Ps I, p 44} included at this time the 
District of I’alairau, which was separated in 1894 

The provisions of this let barring a. few, base been brought into force in the 
N W i P bj the N U F P Legal PractUtonera Act, 1334 (N F P 5 of 
1934) 

3 Subs by the A O for L. G 
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to time, by notification in the Official Gazette, extend^ all or any of 
the provisions of the rest of this Act to the Tphole or any part of the 
territories under its admimstration 


2. [Repeal of enactments ] Rep by the Repealing Act, 1938 {I of 
1938), s 2 and Sch 


Interprets 

tion-clause 


3 In this Act, unless there be something repugnant in the subject 
or context, — 


“Judge” means the presiding judicial officer in every Civil and Cn 
minal Court, by whatever title he is designated 

“Subordinate Court” means all Courts subordinate to the High Court, 
including Courts of Small Causes established under Act No IX of 
18502 or Act No XI of 18655 

“revenue office” includes all Courts (other than Civil Courts) try 
mg suits under any Act for the time being in force relating to land 
holders and their tenants or agents 

“legal practitioner” means an advocate, vakil or attorney of any 
High Court, a pleader mukhtar or revenue agent 


4[“tout” means a person — 

(o) who procures, in consideration of any remuneration moving 
from any legal practitioner, the employment of the legal 
practitioner id any legal business, or who proposes to any 
legal practitioner or to any person interested in any legal 


1 Under this power, the Act has been citended, subject to certain omissions, and 
eo far only as it lelates to Judi'ual Courts, Civil and Crmiioal, to the Jladras 
Presidency, except the Scoednled Districts, from 1st April 1882, aee Fort St George 
»3azei«e, iSSi, Pi I, Ff -^2 sad 71^ Ss ^ asd 4 sS fJa? .irl Aaw iwes ^iriiv&ded 
to the Regulation Districts of the Bombay Presidency, tet Bombay Government 
Gazette, 1885, Pt I, p 290, and es 13 [except clauses (oj, {b), {o), and {() 
tbereofj 34, 36 and 40 Imve been extended to the whole of the Bombay Presidency 
except the Province of Sind (Bianbay Garette 1904 Pt I, p 1635), and to the 
Provmea of Sind l,btd , 1905 Pt I, p 634) Ch I, a 40, Sch II, and so much of 
Chs III, V, VI, and VII as relates to pleaders have been extended to Coorg, set 
Mysore Gazette, 1879, Pt I, p 355, ««e also Coorg District Gazette, 1891, Pt 1, p 
140, for notification extending ss 4 6 and 38, Coor- District Gazette 1899, Pt I, p 
122, for notification extending ss 8, 13 and 36 as amended by Act XI of 1896 so far 
as they relate to pleaders, and Coorg Gazette, 1935, Pt I, p 2, for notification ex 
leading ss 4 and 41 Ss 4 and 41 bare been extended to Ajmer Sferwara, see Gazette 
of India, 19CT, Part II A, p 214 

2 See now the Presidency Small Cause Courts Act 1882 {15 of 1882) 

3 See now the Provincial Small Cause Courts Act, 1837 (9 of 1837) 

< Subs by 8 2 of the Legal Practitioners (Amendment) Act, 1926 (15 of 1926), 
for the original definition 
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busine'is to procure, in consideration of any remuneration 
moMng from either of them the emplojment of the legal 
practitioner in such hu'?iness , or 
(b) who for the purposes of such procurement frequents the pre 
cincts of Civil or Ciiminal Courts or of revenue offices, or 
railway stations landing stages lodging places or other 
places of public lesort ] 


CHAPTER n 

Of Advocates, Vakils and Atiohneys 

4 Everj person now or hereafter entered as an advocate or vakil on AdvocAtw 
the roll of an} High Court under the letters patent constituting such Vakji* 
Court or l[under section 41 of this \ct] enrolled as a pleader m 

the Chief Court of the Punjab undei section 8 of this Act] shall be 
entitled to piactise in all the Courts subordinate to the Court on the 
roll of which he is entered and in all revenue offices situate witbm the 
local limits of the appellate jurisdiction of such Court, subject, never- 
theless, to the rules m force relating to the language m which the 
Court or office is to be addressed by pleaders or revenue agents and 
any person so entered who ordinarily practises in the Court on the roll 
of which he is entered or some Court subordinate thereto shall, notwith- 
standing anything herein contained, be entitled as such, to practise m 
an} Court in British India other than a High Court on whose roll he 
IS not entered or with the pein}i«isioD of the Court 3[or in the case 
of a High Court in respect of which the Indian Bar Councils Act, 1926, 

IS in force subject to rules made under that Act] in any High Court 
on whose roll he is not entered and in any revenue office 

Provided that no such vakil ‘’[or pleader] sliall be entitled to practise 
under this section before a Judge of the High Court, Division Court or 
High Court exercising original jurisdiction in a Presidency town 

5 Every person now or hereafter entered as an attorney on the roll Attorneyi 
of any High Court shall be entitled to practise m all the Courts sub- ^^8** 
ordinate to such High Court and m all revenue-offices situate withm 


1 Subs for as an advocate on the roll of ihe Chief Court of the Punjab ’ by i 2 
of the Legal Practitioners Act 1884 (9 of 1884J 

* Ins bj 6 2 (o) of the Legal Practitioners ( amendment) Act, 1908 (1 of 1908) 

* Ins by the Indian Car Councils Act 1926 (33 of 19‘^), a 19 and Sch 

‘ Ins by 8 2 (6 of the Legal 1 ractitioners I amendment) Act, 1906 (1 of 19C8) 
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the local limits of the appellate junsdiction of such High Court, and 
e\er} person so entered who ordinarily practises m the Court on the 
roll of which he is so entered or some Court subordinate thereto shalU 
notwithstanding anything herein contained, be entitled, as such, to 
practise in any Court in British India other than a High Court estab- 
lished b\ Royal Charter on the roll of which he is not entered and m 
any re\enue office 

The High Court of the province m which an attorney practises under 
this section mav, from time to time, make rules declaring what shall be 
deemed to be the functions, powers and duties of an attorney so 
practising 


CHAPTER in 


Power to 
make nles 
M to qusii& 
cations, etc , 
of pleaders 
and mukh 
tdrs 


Of PLE\DERa AND MUEnTAltS 

1 6 The High Court may, from time to time, make rules^ consistent 
with this Act as to the following matters (namely) — 

I (u) the qualifications, admission and certificates of proper persons 
\ to be pleaders of the subordinate Courts, and of the reve 

’ nue offices situate within the local limits of its appellate 

]un«diction, and, m the case of a High Court not esta 
blished by Royal Charter, respect of which the Indiai 
Bar Councils Act, 192C, is not in force] of such Court , 


(b) the qualifications, admission and certificates of proper person; 
to be mukbtars of the subordinate Courts, and, in the case 
of a High Court not established by Royal Charter, 2 [ir 
^espec^ o/ wJlffc/i ihe ladtsn Ssr C<mact!s 1026, n 
not in force] of such Court, 


(c) the fees to be paid for the examination and admission of sucli 

persons , and 

(d) suspension and dismissal of such pleaders and mukhtirs 


Publication 
«f rules 


All Such rules sliall be published in the ^[Official Gazette], and 
shall thereupon ha^e the force of law Provided that, in the case of 
rules made by a High Court not established by Bojal Charter, such 
rules have been previously approved by the ‘*[i/ro\inual Go% eminent] 


1 For rc 

3 Subs 
* bulls 


local Rules and Order 
r 1926), 5 19 and Sch 
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7 On the admi&sion, under section 6, of any person as a pleader or Certificate* 
inuhhtar, the High Court shall cause a certificate, signed by such officer *frj5*raukh 
a& the Court, from time to time, appoints in this behalf, to be issued Wn 

to such person, authorizing hnn to practise up to the end of the current 
year in the Courts and, in the case of a pleader, also the reienue offices 
specified therein 

\t the expiration of such period, the holder of the certificate, if 
lie desires to continue to practise, shall, subject to any rules^ consistent 
^ith this Act •which may, from time to time, be made by the High 
Court in this behalf, be entitled to haxe lus certificate renewed by the 
Judge of the District Court mthin the local limits of nhose jurisdiction 
he then ordinarily practises, or by such officer as the High Court, from 
time to time, appoints in this behalf 

On every such renewal, the certificate then m possession of such 
pleader or mukhtir shall be cancelled and retained by such Judge or 
officer 

E\erj certificate so renewed shall be signed by such Judge or officer, 
and shall continue m force up to the end of the current jear 

L\er} Judge or officer so renening a certificate shall notify such 
renenal to the High Court 

^[Provided that, on the admission as a pleader of any person nho 
lias been previously entered as a vakil or attorney on the roll of a 
High Court established by B< j il Charter, the Higli Court may m its 
discretion issue to such person a certificate authorizing him to practise 
permanently in the Courts and in the offices «:pecified therein, and 
a certificate so issued shall not require to be renewed under this section ] 

8 E^ery pleader holding a certificate issued under section 7 may Pleaders on 

apply to be enrolled in anv Court or revenue office mentioned therein Qa*^^^pjactiie 

and situate ^Mthln the local limits of the appellate jurisdiction of the m Courts 

High Court bv winch he has been admitted and, subject to such 

lules consistent with this Act as the High Court or the Chief Con 
trolling Revenue authority^ mav, from time to tune, make in this 
behalf, the pre<5iding Judge or officer shall enrol him accordingly 
and thereupon he may appear plead and act in such Court or office 
and m any Court or re\enue office subordinate thereto 

9 E\ery mukhtar holding a certificate issued under section 7 may MukhUrs on 

apply to be enrolled m any Ci\il or Criminal Court mentioned ^ e^ein ^ 

and situate within the same limits, and, subject to Such rules as the m Courts 

1 For rules regarding renewal of certificates fee different local Rules and Orders 

S Ins bv s 3 of the L^gal Prsctilinners ( \inendnient) A t 1908 (1 of 19C8J 

S For deriiiitioti, see the General Clauses Act, 1897 (10 of 1897) s 3 {9<}] 



586 


I\o ji rson 
to practise 
as pleadei 
or mukiiWr 
t nless 
qualided 


Vc\cniie~ 
amenta may 
apppxr, 
plaid 
and act lu 
Munsifs 
Couits 
in suits 

nnder 
Beoeal 
Act VUI 
o! 1869 


Power to 
dechro 
{auctions oi 
niQkhtdrs 


buspension 
and dismia 
aal of plead 
ers and 
mukhtars 
•"wiinviW 
of criminal 
offence 

Suspension 
and dnnis 
sal of plead 
ers and 
mnkhtars 
CU Ity of 
uoprofes 
slonsl 
conduct 


Legal Practitioners [1879* Act XVIII. 

(Chapter III — Of Pleaders and Mukhtars ) 

High Court may from time to tune make m this belialf, the presi 
ding Judge shall enrol him accordingly , and thereupon he may practise 
as a mukhtar in any such Cml Court and any Court subordinate thereto, 
and may (subject to the provisions of the Code of Criminal Procedurel^) 
appear, plead and act m any such Criminal Court and any Court sub- 
ordinate thereto 

10 Except as provided by this Act or anj other enactment for the 
time being in force, no person shall practise as a pleader or mukhtdr 
in any Court not established by Royal Charter unless he holds a 
certificate issued under section 7 and Ins been enrolled in such Court 
or in Some Court to which it is subordinate 

Provided that persons who hare been admitted as Revenue agents 
before the first day of January 1880, and hold certificates, as such, 
under this Act in the territories administered by the Xiieutenant 
Governor of Bengal may be enrolled m manner pronded by section 9 
in any Munsif s Court in the said territories, and on being so enrolled 
may appear, plead and act in such Court in suits under Bengal Act 
VlII of 1860^ (to amend the procedure in suits bctirccn Londlord and 
tenant) or under any other Act for the time being m force regulating 
the procedure in suits between landholders and their tenants and agents 

11 Notwithstanding anything contained in the Code of Cml Pro 
cedme^ the High Court may, from time to time, make rules declaring 
wlnt shall be deemed to be the functions powers and duties of mukbtdrs 
piicti^ing in the subordinate Courts and in the case of a High Court 
not established by Bojal Charter, in <«ich Court 

12 The High Court may suspend or dismi'i'i anj pleader or mukhtar 
holding a ceitificate issued under section 7 who is convicted of any 
ciiminal offence implying a defect of character which unfits him to be 
j I'nhonAfV xsv issaikbifiW, Jf' ih? .way 1-f* 


'*[13 The High Court may also, after such inquiry as it thinks 
fit su‘?pend or dismiss any pleader or mukht-lr holding a certificate 
1 '; aforesaid — 

la) who takes mstrnctions m any case except from the party 
on whose behalf he is retained, or some person who i» 


1 ''»f wow U\e Code ©{ CTinwnal Ptoc«d«r« 1898 {Act 5 ot 1893) 

^ now the BeuRil Tenancy Act 188S (8 of 38^) 

3 now the Code of ClTil Procedare 190B (Act 6 of 19061 

« Suh* hy I 2 of the Practitionem Act 1896 (11 of 1096) for the original 

auction 
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the reco^ized agent of such party within the meaning 
of the Code of Cml Procedure!, or some servant, relative 
or friend authorized bj the party to give such instructions, 
or 

(b) who IS guilty of fraudulent or grossh improper conduct m 

the discharge of Ins professional duty, or 

(c) who tenders, gives or consents to the retention, out of any 

fee paid or pavable to him for his services, of any grati- 
fication for procuung oi having procured the employment 
in any legal business of bimself or any other pleader or 
mukhtar, or 


(d) ^\ho. directly or indirectly, piocures or attempts to procure 
the emplo}mcnt of himself as such pleader or mukhtdr 
through, or b\ the inteivention of, any person to whom 
my remuneration for obtaining such employment has been 
given by him or agreed or promised to be so given or 
le) who accepts any emplovment m any legal business through 
a pel son who has been proclaimed as a tout under section 
36 or 

(/) for an\ otliei reasonable cause ) 

14 If an\ such pleader or mukhtar practising in am subordinate Procedore 
Court or in am leaenue office is cliaiged ui such Court oi office 
taking instructions except as aforesaid, or with any such misconduct of unpvo 
as aforesaid, the presiding officer shall send him a copy of the charge 
and also a notice that, on a day to be therein appointed, such charge broyght m 
v,i\\ be taken into consideration 

rcTetiue 

Such copj and notice shall be ser^ed upon the pleader or mukhtdr office 
at least fifteen days before the day so appointed 


On such day, or on any subsequent day to which the enquiry may 
be adjourned, the presiding officer shall receive and record all endence 
5 ^'ropetly produced in support of the chaige, or by the pleader or 
niiikhtar, and shall proceed to adjudicate on the charge 

If such officer finds the charge established and considers that the 
pleader or muUitlr should be suspended or dismissed in consequence, 
he shall record his finding and the grounds thereof, and shall report 
the same to the High Court; .and the High Court may acquit, suspend 
or dismiss the pleader or mukhtir 


I See now the Code of Civil Proccdaie, 1903 (Act S of 1908). 
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Any District Judge, or with his sanction any Judge subordinate to 
him, ^[any Judge of a Court of Small Causes of a Presidency town,] 
any District Magistrate or with his sanction any Magistrate subordinate 
to him, and any Bevenne authority not inferior to a Collector, or w^ith 
the Collector s sanction any revenue officer subordinate to him, may, 
pending the investigation and the orders of the High Court, suspend 
from practice any pleader w mukht'lr charged before him or it under 
this section 

E%erv report made to the High Court under this section shall — 

(a) when made by any Civil Judge subordinate to the District 

Judge, be made through such Judge , 

(b) when made by a Magistrate subordinate to the Magistrate of 

the District 2 be made through the Magistrate of the 
District^ and the Sessions Judge, 

(c) when made by the Magistrate of the District^, be made 

through the Sessions Judge , 

(d) when made by any Revenue officer subordinate to the Chief 

Controlling Reienue authontjS, be made through such 
Revenue authonties as the Chief Controlling Revenue- 
authonty3 from time to time direct 

E^ery such report shall be accompanied by the opinion of each 
Judge, Magistrate or Reieuue authority through whom or which it is 
made 

15 The High Court, in any case m which a pleader or mukhtar has 
been acquitted under section 14 otherwise than by an order of the High 
Court, may call for the record and pass such order thereon as it thinks 
fit 


16 Notwithstanding anything contained in any letters patent or in 
the Code of Civil Procediire**, section 37, clause (a), any High Court 
established by Rojal Charter may from time to time, make rules 
consistent with this Act as to the following matters (namely) — 

(a) the qualifications and admission of proper persons to be 

mukhtars practising on the appellate side of such Court , 

(b) the fees to be paid for the etamination and admission of such 

persons , 

1 Ins by s 4 of tl e Lcjfal Praclilioners Act 1884 (9 of 1884) 

Zloleifidas D sir ct Alagistrale sees 3 (*) of tlie Code of Criminal Proce 
dnre 1898 (Act 5 of 189S) 

3 Pol dcfnition tee the General Clan'es Act 1697 (10 of 1897} » 3 (5<i) 

* See now the Code of Cml Procedure 1908 ( \cl 5 of 1908) 
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(r) the ‘security which thej may be required to gi\e for their 
honestv and good condnet, 

(d) the suepcn-sion and dismissal of such raiikht irs , and 

(e) declaring what shall be deemed to be their functions, powers 

and duties, 

and ma^ prescribe and impose fines for the infringement of such 
iviles, not exceeding m anj case fiae hundred rupees, and such fines 
when imposed, maj be recovered as if they had been imposed in the 
exercise of the High Court s ordinary original criminal jurisdiction 


CHAPTER 
Of Re\cndd*icents 

17 The Chief Controlling Revenue authority t ma>, from time topowepto 

lime, make rules2 consistent with this Act os to the following ® 

(namely) — fications 

(a) the qualifications, admission and certificates of proper persons revenue 

to be reienue agents 

(b) the fees to be paid for the examination and admission of 

such persons , 

(c) the suspension and dismissal of such revenue agents, and 

(d) declaring what shall be deemed to be tlieir functions, powers 

and duties 

All such rules shall be piiblisheil in tl e ^[Ofricial Gazette] and Publication 
shall thereupon ha\e the force of law “ 

18 On the admission of any person as a reaenue agent linder sec Certificates 
tion 17, the Chief Controlling Revenue authority! shall cause a certifi 

Cdte, signed by such officer as such Aulbontj from time to time appoints 
in this behalf to be issued to such person authorizing him to practise 
up to the end of the current year in such reyenue offices as may be 
specified therein 

At the expiration of such period, the holder of the certificate if 
he desires to continue to practice, shall be entitled to have his certificate 

I For definition tet the G ncral CUu«es Act 1897 (10 of 1897) s 3 (9a) 

2 For rules made under this section as to Resei nc agents, ite dillerent 
Itules and Orders 

5 Subs by the A 0 for * local otfici'il Garrite 
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renewed by the Secretary of the Chief Controlling Revenue authonty,^ 
or by any other officer authorized by such Authority in that behalf 

On every such renewal, the certificate then m the possession of such 
revenue agent shall be cancelled and retained by such Secretary or other 
officer 


Enrolment 
n£ revenue 
agent 


No per«on 
to ect as 
agent in 
revenue 
offices 
unless 
oualifie 1 


Dismi«9al 
of revenue- 
agent 
eonvieted 
of criminal 


Every certificate so renewed shall be signed by such Secretary or 
other officer and shall continue m force to the end of the current year 

Every officer so renewing a certificate shall notif}' the renewal to the 
Chief Controlling Revenue authority^ 

19 Every revenue agent holding a certificate issued under section 
18 may apply to be enrolled in any revenue office mentioned therein 
and situate within the limits of the territory under the Chief Controlhng 
Reienue authority! , and subject to such rules as the Chief Controlling 
Revenue authority^ may, from time to time, mal e in this behalf, the 
officer presiding m such office shall enrol him accordinglj , and there 
upon he may practise as a revenue agent in such office and in any 
revenue office subordinate thereto 

20 Except as provided by this Act or any other enactment foi the 
time being in force, no person other than a pleader duly qualified 
under the provasions hereinbefore contained, shall practise as a revenue 
agent in anv revenue office unless he holds a certificate issued under 
section 18 and has been enrolled in such office or some other office to 
which it 18 subordinate 

Provided that any person duly authorized in this behalf may with 
the sanction of the Chief Controlling Revenue authority!, or of an officer 
empowered bv the 2[Provincial Government] in this behalf, transact all 
or anv business in which his principal may be concerned m anv revenue- 
office 

Tlie sanction mentioned in this section maj be general or special, 
and raa) at anv time be revolved or suspended by the \uthorit\ or officer 
granting the same 

21 The Chief Controlhng Revenue authoiitv! mav suspend or dis 
miss anj revenue agent holding a certificate issued under this Act who is 
convicted of any criminal offence impljang a defect of charicter which 
unfits him to be a revenue agent 


I For dcfmtion #ee the General Clansca Act, 1B97 (10 of 1897) s 5 (Sa) 
a Subs I y the A O for h O 
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l[22 The Chief Controlling Be\enue authority^ maj also, aftei such 
inquiry as it thinks fit, suspend or dismiss any re\enue agent holding a missal of 
certificate a*! aforesaid — revenne 

agents 

(a) i\ho IS guiltj of fraudulent or grossly improper conduct in the ^pJofe/ 

discharge of his professional duty, or *ional con 

(b) ^bo tenders, gives or consents to the retention, out of any 

fee paid or payable to him for his services, of any grati 
fication for procuring or having procured the employment 
in any legal bu'une'ss of himself or any other revenue 
agent, or 

(c) who directlj or indirectly, ptocuies or attempts to procure 

the employment of himself as such revenue agent through, 
or bv the intervention of, any person to whom any remu 
neration for obtaining such employment has been given by 
him, or agreed or promised to be so given, or 

(d) nho accepts any employment m any legal business through 

a person who has been prochinied as i tout under section 
35 or 


(e) ioi inv otbei reisouible cause J 

23 If any revenue ageut holding a cerlihcate issued under this l rDc«dni& 
\ct IS charged with am such conduct in any office subordmate to the 
Chief Controllnip Revenue authorifv* or in the Court of any Munsif, is «o 
the officer at the head of such office, or such Munsif, as the case maj ‘tSinL 
be, shall send him a copy of the charge and also % notice that, on a office 
dav to be therein appointed such charge will be taken into considera 
tion 

Such copv ind notice bhal! be berved upon the person charged at 
least fifteen days before the dav so apixmited On such day oi on any 
other day to winch the inqiurv iinv be adjourned the officer or Munsif 
shall receive all evidence properly produced m support of the charge 
or bv the person charged and shall proceed to adjudicate on the charge 

If the officer or Munnf finds the charge established and consider-, 
that the perron tliarged should be suspended or dismissed in conce 
quence he shall re oid Ins finding ind the grounds thereof and report 
the same to the Chief Controlling Revenue authoritv^ and such kutho 
ntv shall proceed to acquit suspend or dismiss him 

I'.ibs for thr oriciml spction hr « 3 of the legal Practitioner* \ct 1896 (11 ot 
* 1 or lefinition I't the Orncnl CJn •ee Vet 1897 (li, of 1897) * 3 {9n) 
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Any I^e^enue officei not infenor to a Collector and, \Mth the Col- 
lector *5 sanction, any Beaenue officer suboidmate to him, •or any 
Miincif in his district maa, pending the in\estigation and the orders 
of the Ciucf Controlling Beaeniie authoiit\^, suspend fiom practice any 
revenue agent chaiged before him under this section 

Whore anj officer acting under this section is subordinate to the 
Commissioner of a Dnision be shall transmit the report through such 
Commissionei , \\hQ shall forward watli the same an expression of his 
own opinion on the case 

PoTver to 24 The Chief Controlling Bevenue authority', m any case in which 

fro!line^°° a Be\eniie agent has been acquitted under section 23 otherwise than 
Re\ciiue l)v an order of the Chief Controlling Beveniie authority', may call for 
to ra'lMor lecord and pass such order thereon as seems fit 

recor 1 

CHAPTEB V 


Of Certificates 


25 EAely certificate, whether original or renewed, issued under this 
Act sliall he written ujion stamped paper of the aahie prescribed there 
for m the second schedule hereto annexed 2[and of such description as 
the 3[Pio\incial Goaernment] may, from tune to time, prescribe^] 
Proaided tint a certificate issued on oi after the first day of July 
in any year maa be wTitten on stamped paper of half the aalue so 
prescribed 

5[ProaidctI also that no stamped paper shall be required in the case 
of a certificate aahethei original or lenewed authorizing, under section 
7, a aal il or attornea on the roll of a High Court established by Boyal 
Charier to pnctise as a pleader ] 


Disnu'seJ 26 When ana pleader, muUit'lr or reaenue agent is suspended or 
roYurremieir Under this Act he shall forthwith deliaer up liis certificate 

certificates to the Court or officer at the head of the office before or in aaliicli 
he avas practising at the time he -was so suspended or dismissed, or to 
anv Court nr officer to aaliich the High Court m Chief Controlling 
Beaenue autliorita' (as the case maa be) orders him to dcliaer tlie same 


1 For defnit on tf« th^ General Claa<c« \ct 1897 (10 of 1897) » 3 (P<i) 

2 Ins ly 8 5 of tie Lepal Pnctit oners \ct 1804 (9 of 1804) 
as lbs I y tie A 0 for I G* 

* For Inslnnce of rule pre«cnling the rtsmp pnjer to le iivd for certificftles let 
liffer nl locil Rule^ ni i Or !er» 

Sins lys 4 of tic leg-rl Pnet tioners (\irendmenl) \cf 1908 (1 of 1908) 
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(Chapter VI. — Of the Remuneration of Pleaders, MuUitars and Reve- 
nue-agents Chapter VII — Penalties) 

CHAPTER ^ I 

Of the RrjiUNER\TiON of Plevders, Mumitxos avd Eevevde Agents 

27 The High Court shaU, from time to time, fix and regulate the High Court 
fee=t pa} able b} an} party in respect of the fees of his adversary s 
adrocate, pleader, vakil, mukhtlr or attornc} upon all proceedings (a) Revenue ^ 
on the appellate side of such Court, (6) in the case of a High Court 

net established bv Ro}al Charter, on its original side, and (c) in sub fees oi 
ordinate Courts 2[and m respect of the fees of hts adversary s revenue re^enu”*^ 
agent appearmg pleading or acting under section 10] proceedings 

The Chief Controlling Revenue authorit\3 shall, from time to time, 
fix and regulate'* the fees jxiyable upon all proceedings in the revenue 
offices bv any party in respect of the fees of his adversary’s advocate, 
pleader, vakil attorne}, mukhtlr or revenue agent 

Tables of the fees so fixed shall be published in the ^[Official 
Gazette] 

Nothing m tins section applies to the agents mentioned m the pro Exception 
VISQ to "qction 20 as to 

agents 

28 to 31 [Agreements tilth clients Potter to modify or cancel "*“^ 1 ,°"*** 
agreements Agreements to exclude further claims Reservation of 20 
responsibility for negligence ] Rep by the Legal PracitUoners (Fees) 

Act, 192G (\XI of 1020) 


CHAPTER VIl 

PRNVLTII S 

32 \n> person who practises in any Court or revenue office m Oa persons 

contravention of the provisions of section 10 or section 20 shall be liable, iliacally 
b} order of such Court or the ofiicer nt the head of such office to a as^pleajers 
fine not exceeding ten times the amount of the stamp required bv this 
\ct for a certificate aiithori7ing him so to practise in such Court or a°gen7s' 
office, and in default of payment t(» impri'^nmcnt in the civil jail for 
a term winch maj extend to si\ months 


1 For rules as to plealers fees made b\ diFerent High Courts etc t'e diflerent 
tofil Rules and Orders 

* Ins bv B 6 of the Icgil Practitioners Act 1E84 (9 of 18511 

* For definition tft the General Chii«<*s \ct 1897 (10 of 16971 s 3 ('’•j) 

* For rules ns to fees m reaenue proceedings •«« different local Rules and Orders 
■* Subs by the \ 0 for local official Gazette * 
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He shall also be iDcapable of maintaming anj siut for, or enforcing 
ai y hen with respect to, any fee or leward for, or with respect to, 
anything done or any disbursement made by him as pleader, mnkhtdr 
c revenue agent, whilst he has been contra\ening the provisions of 
either of such sections 

C3 Uiy pleader, mnkhtdr or revenue agent failing to dehver up 
his certificate as required by section 26 shall be liable, bj order of the 
Court Authority or officer to which oi to whom, oi accoiding to whose 
orders, the deluery should be made, to a fine not exceeding two 
hundred rupees, and in default of pa\ment to imprisonment m the 
civil jail for a teim which ma\ extend to three months 

34 Any pleadei, mukhtar or revenue agent who, under the provi 
sions of this Act, has been suspended or dismissed, and who, dunng 
f-uch suspension or aftei such dismissal, practises as a pleader, mukhtdr 
or levenue agent in any Couit or levenue office shall be liable, by 
order of such Court or the officer at the head of such office, to a fine 
not exceeding five hundred rupees, and in default of payment to im 
prisonment in the civil jail for a term which may extend to six months 

35 Every ordei under section 32, 33 or 34 shall be subject to 
revision by the ^Tigh Court where the order has been passed by a sub- 
oidmate Court, and by the Chief Controlling Revenue authonfjl where 
the order has been passed by an officer subordinate to such Authority 

2[36 (2) Every High Court, District Judge, Sessions Judge, Dis 
tnet Magistrate and Presidencv Magistrate even Eevenue officer not 
being below the rank of a Collector of a distnct and the Chief Judge of 
every Presidency Small Cause Couit (each as regards their or his own 
Court and the Courts if any subordinate thereto), may frame and 
publish lists of persons proved to their oi hts satisfaction, 3[or to the 
satisfaction of anv ‘mbordinate Court as provided in sub section (2A)] 
bv evidence of general repute or otherwise habitually to act as touts, 
and may, from time to time alter and amend such lists 

^[Explanation — The pa8«»mg of a resolution declaring any person 
In he or not to be i tout bv a majority of the members present at a 
meeting, speciallj convened foi the purpose of an association of persons 
entitled to practise as legil practitioners m any Court or revenue office, 
shTll be evidence of tlie generil repute of such person for the purposes 
of this sub section ] 

'’21 No person s name shall be included in anv such list until he 
shall have had an opportnnitv of showing cause against such inclusion 

l^or definition trr the ( eneiU Act 1897 {10 of 18971 ' 3 (9/1 

2 Subs by s 4 of the Le^al Practiticners \ct 1895 (11 of 1896) for th» oriiumi 
eection. 

3 Ins by I 3 of the legal Practitioners ( \mendjnent) act 1926 (15 of 19^6) 
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{Chapter VII — Penalties Chapter VIII — Miscellaneous ) 
’[(51) Any authority empowered under subsection (I) to frame 
and publish a list of touts may send to any Court subordinate to such 
authont} the names of an} persons alleged or suspected to be touts 
and order that Court to hold an inquiry in regard to such persons, and 
the subordinate Court shall thereupon hold an inquiry into the conduct 
of such persons and after giving each such person an opportunity of 
showing eau<!e as provided in sub section (3) shall report to the autho 
nt} which has ordered the inquiry the name of each such person who 
has been proved to the satisfaction of the subordinate Court to be a 
tout and that authontj may include the name of an} such person in 
the list of touts framed and pul hshed b\ that authority 

Provided that such authont} shall hear any such person who before 
his name has been •=0 included appeals before it and desires to be 
heard ] 

(3) A cop} of e^er} such li«it -slnll be kept hung up in e\er} Court 
to which the same relates 

(4) The Court or Judge mi} l\ general oi pecia) ordei exclude 
from the piecincts of the Coiut an^ pcison who e mme is included in 
any such list 

(5) r\er} person whose name is included in anv such list shall le 
deemed to be pioclaimed as a tout within the meaning of section 13 
clause (e) and section 29 clause (d) ] 

l[(d) Any person who acts as a tout whilst liis> name is included 
m an} such list shall be punishable with imprisonment w'liich ma^ 
extend to three months oi with fine which raa\ extend to fnc hundred 
rupees or with both ] 


CHAPTEB Vin 
MiscruLSNroi s 

37 To facilitate the ascertainment of the qiulifications mentioned 
in sections 6 and 17 respective!} the 2[Provincial Government] shall ^oa'^nt* 
from time to time appoint persons to be examiners for the purposes eiaaiinerg, 
aforesaid and mav from time to time make regulations3 for conducting 
such examinations 

1 Sub »ecl ons (•■!) and (5) were ins by a 3 of the Legal Practif oners f Vmendmenh 

Act 19'’6 (15 ot 1926) ' 

2 Subs 1 y the A O tor L G 

• For reguhtions in d fferent provinces see different local Roles and Ordera. 
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38. Except tis proMded by sections, 4, 5, ^[7,] 10, ^[25,] 27, 32 and 
30, nothing in this Act applies to advocates, vakils and attorneys ad- 
mitted and enrolled bj am High Court under the letters patent by 
which such Court is constituted, or to mukhtars practising in such 
Court or to advocates enrolled 2[under section 41 of this Act] 3[and, 
except as provided by section 36, nothing m this Act applies to persons 
enrolled as ad\oc'ites of any High Court under the Indian Bar Councils ^ 
Act, 1926], 

39. When any person who holds a certificate as a mukhtar under 
section 7 and a certificate as a revenue agent under section 18 is sus- 
pended or dismissed m one of such capacities, he shall be deemed to be 
suspended or dismissed, as the case may be, also in the other 


etc! not to Notwithstanding anything hereinbefore contained, no pleader, 

te mukhtdr or revenue agent shall be suspended or dismissed under this 

without^”* Act unless he has been allowed an opportunity of defending himself 
being heard before the Authority suspending or dismissing him 


4[41. (2) A High Court not established by Eoyal Charter 3[in res 
High Courii pect of which the Indian Bar Councils Act, 1920, is not in force] may, xx 
advocates pievious sanction of the 6[proMncial Gov ^ 

ernment], make rules^ as to the qualifications and admission of proper 
persons to be ad\ocate8 of the Court, and, subject to such rules, may 
enrol such and so many advocates as it thinks fit 

(2) Every advocate bo enrolled shall be entitled to appear for the 
suitors of the Court, and to plead or to act, or to plead and act, for 
those suitors, according as the Court may by its rules determine, and 
subject to tboic rules 

(3) The High Court may dismiss anj idvocate so enrolled or sus- 
pend him from practice 

(4) Provided that an advocate shall not be dismissed or suspended 
under this section unless be has been allowed an opportunity of defend 
ing himself before the High Court wlucb enrolled bun, and ’[except in 
the case of the Chief Court of Ondhl unless the order of the High Court 


I In'! l)V « 6 of the 1 cpal Prnctilionera (Ameadmenl) Act, 1908 (1 of 1908) 

*Subs. for by the Chief Court of the Pufijih ' g 7 of the Legal l’netilion»rs 
Act, 16S4 (9 of leat) 

5 Ins b> the Indian Bar Councils Act 1326 (38 of 1926) t 19 and Sen 
4 Sobs bv * 3 of the LoRal Piaclilioners Act, 1S84 (9 of 1834) for the original 
section 


* Subs 1 V the A O for L G * 

•For rules see different local Rnlea anJ Orders 

’Ins ba s 2 and *'ch of the Oudh Courts (Snni lemenlara ) Act 

19a) 


1925 (32 of 
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(Chajtcr \ III — First Schedule Second Schedule) 

elisnu« mg or '=!U‘ 5 pen(ling him hns been confirmed bj the l[Pro\incnl 
(rorernraont] ] 

42 [^Pcpcal of Chapter ] I of Bom Iteg» II of 1S27 and Acts I of 
1S4G and \\ of 1S53] Hep bij the Repealing Ut 193S (1 of 1938), 
s 2 and Sell 


FIRST SCHEDVLn —^[Lnactments repealed ] Rep by the Rc 
pcahng Act 193S (I of 193S) s S and Seh 


SECOND SCHEDULE 
^AL■uB or Stamps ron Cbutificwes 
{Sec section 2o ) 

I 

Tor a certificate aothoiumg the holder to puct se as a pleader — 

(o) m the High Couit and an\ subordinate Comt — rupees fifty 

(b) in any Court of Small Causes m a Presidency to\\n — rupees 

tuonU fife 

(c) in all other subordinate Couits — ^rupees trrentj fi\e 

(d) in the Courts of Subordinate Judges Munsifs Assistant 

Commissioners Extra Assistant Commissioners and Tah 
sildars in Courts of Small Causes outside the Presidency 
ton ns and in nil CnmimI Courts subordinate to the High 
Court — rupees fifteen 

(c) in the Courts of Munsifs and mj CimI or Criminal Court 
of first instance not hereinbefore specificallj mentioned — 
rupees fi\e 

II 

For a certificate authorizing the holder to practice as a rauUitar — 

'’/) in the High Court and am subordinate Court — rupees fuenti 
fi\c 

( 5 ) m an% Couit of Small Causes in a Presidency town — rupees 
fifteen 

(h) in all other subord natc Courts— mpees fifteen 


SuLs by ibe A 0 for I C 




598 Legal PracUttoners [1879: Act XVUI. 

(Second Schedule ) 

Ratpur and Khattra Laws [1879: Act XIX. 

(i) m the Courts of Subordinate Judges, Muusifs, Assistant 
Commissioners, Extra Assistant Commissioner^ and Tab 
sildars, m Courts of Small Causes outside the Piesidency 
tonns and in all Criminal Courts subordinate to the High 
Court — ^rupees ten 

(]) in the Courts of Munsifs and any CimI or Criminal Coiiit of 
first instance not hereinbefore «pecificalh mentioned — 
rupees five 

m 

Eor a certificate authorising the holder to practise as i icieniie 
agent — 

(k) in the office of the Chief Controlling Revenue authontj and 
in any revenue office subordinate to such Authority — 
rupees fifteen 

(0 ID the office of a Commissioner and in any reienue office sub* 
ordinate to a Commissioner — rupees ten 

(til) in the office of a Collector and in any revenue office subordi* 
nate to a Collector — rupees fi'e 


THE RAIPUR AND KHtVTTRA LAWS ACT, 1879 
ACT No. XIX OF 1879 ' 

I29th October, 1879 ] 

An Act to amend the law m force in thanas Raipur and 
Khattra 

'reattible Whereas the territory comprised in the tliana of Raipur (including 

the independent police outpost of Simlapal) and the thana of Khattn 
has been transferred from the district of iranbliiim to the district of 
Bankura , 

And i\hereas the said temtorj, when included in the district of 
Manbhum, formed portion of the Ghota Nagpur BiMSion, which is a 
scheduled district under Act No XIV of 1874 (the Scheduled Districts 
^ct, 1874), 

' For Pfoc«iling» m Council, ««e Sapplement to Gaictte of India, 1879, p 1376 
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\nd whereis it is expedient tliit the hw in force in the said tern 
ton should be the same as the law in force in the district of Bankura, 

It IS hereb% enacted as follows — 

1 This \ct maj be called the Raipur and Ivhatti~i Laws Act 1879 Siiort title 
nnd it «hall come into force at once 

2 All enactments which on the first da\ of Octobei 1879 were in Laws of 
force m the distnct of Bankura and not in the said territory shall be 
deemed to haae come into force m the said temtorj on that day, and Other laws 
all enactments which on that dav were in force in the said temtorv and 

not in the district of Bankura shall he deemed to haae lieen lepealed on 
and from that da\ m the said temtor\ 

3 (Pendwg proceedings ) Hep by the imending Act 1891 {Xfl of 
1801) 

4 The said territory shall be deemed to hare ceased to be a scheduled Territory 
district on the said first dav of October 1879 

to be a 
el eduled 

' district 

THE RELIGIOUS SOCIETIES ACT 1880 
ACT No I OP 1880 

[9th Jaminry 28^0 ] 

An Act to confer certain powers on Religious 'Societies 

WnERE\s it IS expedient to simplifa the maiinei in which certain 1 leAml le 
bodies of person*! associated for the purpo'je of maintaining religions 
worship may hold property acquired foi such purpose and to provide 
for the dissolution of such bodies and the adjustment of their affairs 
and foi the decision of certain questions relating to such bodies Tt is 
hereba enacted as follows — 

1 T’hia Act may be called the Religious Societies \ct 18RO Shotv tuu - 

Tt 2* • • * shall extend to the whole ofLo«l»xt,nt 

1 For Statoment of Objects and Itcavins ser Garette of Indn 1879 Pt \ 
p 770 for Proceedings in Council »ee iftcrf 1879 Supplement pn 598 745 and 174 
ittii 1880 Supplement pp 23 and 170 

2 The wo-ds shall come Into force at onee and rep by Ihe Repealmc ind Amen I 

mg Act 1914 (10 of 18141 ■’ ‘ 
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British India 

but nothing herein contained shall apply to any Hindus, Muham- 
madans or Buddhists, or to anj persons \thom the 2[Provincnl Gotern 
ment] may from time to time by notification in the 3[Of(icial Gazette] 
exclude from the operation of this Act 

2 When any bodv of persons a<?sociated for the purpose of mam 
taming religious worship has acquired, or hereafter shall acqume, any 
property, 

and such property has been or hereafter shall be vested in trustees 
in trust for such body 

and it becomes necessary to appoint a new trustee in the place of 
or in addition to anj such trustee or an\ trustee appointed m the man 
ner hereinafter prescribed 

and no manner of appointing such new trustee is prescribed by anj 
instrument by which such property was so vested or by which the 
trusts on which it is held ha\c been declared, or such new trustee 
cannot for any reason be appointed in the manner so prescribed 

such new trustee may be appointed m such manner as may be 
agreed upon by such bod\ , or b\ a majority of not less than t\ro thirds 
of the members of such bodv actually present at the meeting at which 
the appo ntment is made 

3 B^ery appointment of new trustees under section 2 shall be made 
to appear bx some memorandum under the band of the chairman for 
the time being of the meeting at which such appointment is made 

Such memor'indum ’^Inll be in the form set forth m the schedule 
hereto annexed or as near thereto as circumstances allow shall be 
executed and atte'sted by two or more credible witnesses in the presence 
of such meeting, and shall be deemed to be a document of which the 
registration is required "by the Indian "Registration Act IKTf ^ «!ection ni 
17 


* The Act has been declsred bj notification tinder e 3 (nj of the '^ched tied 
Districts Act 1874 (14 of 1874) fo be in force in the following Scheduled Di'trieti 
iR the Chota I^igpur Division namely'— 

the Districts of Ilazaribagh Lohardaga and Man) hum and Parcana Dhatlhiini 
and the Kolhin in tbo District of S ngbham, lie Gazette of Ind a 1881 
Pt I p 604 The Distneb of l^hirdaira (now called the Rmchi District- 
s'* Calcutta Gazette 1899 Pt I p 44) included at this time the present 
District of Palamao which was separated in 1894 

2 Subs by the A 0 for the words ‘ D G which had been subs for the words 
‘ G G m C by s 2 and Sch I of the Devolution Act 19^0 (58 of 1920) 

3 Sabs bv the A O for the words ' local otTicial Gazette which had been subs for 
the words Gazette of India by s 2 and Sch I of Act 38 of 19^ 

* See low the InJnn Begislration Act 1908 (16 of 1938) 
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4 Wien an% new trustees lia\e been appointcil, ^\hether in the Property to 
nnuiier prescnhetl by any such instniment as aforesaid or in the man- 

ner hereinbefore provided, the property subject to the tuist shall forth- without pon 
with, notwithstanding amthing contained in any such instrument, 
come vested, without any convcjance or other assuranec, in such new 
trustee-; and the old continuing trustees jointly, or, if there are no old 
continuing trustees, in such new tnistees whollj, upon the same trusts, 
and ^Mth and subject to the same powers and provisions, as it was 
vested in the old trustees 

5 Isothmg herein contained shall be deemed to invalidate an^ Saving of 
appointment of new trustees, or anj conveyance of an> property, which m'ode”'' 

nia\ hereafter be made as heretofore was b\ law requued appoint 

* ment end 

conveyance 

6 Ain number not less than three-fifths of the members of any Provision for 
such body as aforesaid maj at a meeting coinened for the pvirpose 
determine that such bod\ shall be dissolved ; and thereupon it shall and adjuit 
be dissolved forthwith, or at ^he time then agreed upon , and oil neces- "ffuts 
Rorj’ steps shall be taken for the disposal and settlement of the property 

of such bod\, its claims and liabilities, according to the lulcs of such 
body applicable thereto, if onj, and. if not, then as such bodj at such 
meeting may determine 

Provaded that, in the event of any dispute arising among the mem- 
bers of such body, the adjustment of Us affairs shall be referred to the 
principal Court of original civil jurisdiction of the district in which 
the chief building of such body is situate, and the Court shall make 
such order m the matter as it deems fit 

7 If upon the dissolution of any such body there remains, after Upon a dis 

the satisfaction of all its debts and liabilities, anv piopertv whatsoe\er, ^ 

the same shaU not be jmid to or distributed among the members of such receive 
body or anj of them, but shall be gi%en to some other bodj of persons 
associated for the purpose of maintaining religious worship or some other 
religious or charitable purpose to be determined by the \otes of not 

less »han three-fifths of the members present at a meeting con^ened 
in this behalf, or m default thereof by such Court as last aforesaid 

8. Nothing in sections G and 7 shall be deemed to affect an\ proM- Ssmus ui 
Sion contained in any instrument foi the dissolution of such body, or for prol7s"ons 
the payment or distribution of such property instm 

9 When any question arises, either m connection with the matters QuMtion* 
hereinbefore referred to, or otherwise, as to whether anj person is a 
member of any such body ns aforesaid, or as to the validity of any 
appointment under this Act, any person interested in such' question 
may apply by petition to the High Court for its opinion on such 
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question A copy of such petition shall be served upon, and the hearing 
thereof may be attended by, such other persons interested in the ques 
tion as the Court thmks fit 

Any opimon given by the Court on an application under this section 
shall be deemed to have the force of a declaratory decree i 

The costs of everv application under this section shall be m the 
discretion of the Court 


THE SCHEDULE 
{See section 3.) 

Memorandum of the appointment of the new trustees of the {describe 
the church, chapel, or other building and property) situate at a meeting 
duly convened and held for that purpose (tn the vestry of the said 
) on the • day of 

18 , A. B of Obauman 

Names and descriptions of all the trustees on the constitution or last 
appointment of trustees, made the day of 

{here insert the same ) 

Names and descriptions of all the trustees in whom the said {chapel 
and property) now become legally vested, 

First — Old continuing trustees — 

{here insert the same ) 

Second — ^New trustees now chosen and appointed — 

{here insert the same ) 

Dated tins day of 18 

Signed by the said A D as chairman of the 
said Meeting, at and m the presence of the / 'I C . 
said Meeting on the day and year iforesnid m the f Chairman of the 
presence of — ) Electing 

C D 
E F 

1 \i to effect of a dfcliratoiy decree eee s 43 pf the Specific Relief Act, 1BT7 
^l of 18T7) 
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THE KAZIS ACT. 1880 
ACT No. XII OF 1880 i 


[9t/i July 1880 3 

An Act for the appointment of persons to the Office of Kazf. 

WncKE^s h\ tbe preamble to Act No. XI of 16642 (An Act to repeal 
Iht lair relating to the offices of Hindi* and Muhammadan Law ofdceTS 
ond to tlic o^ecs of Kazf-iil Kttzaot and of Kdzi, and to aboUsH tlie 
former oijiccs) it Tvas (among other things) declared that it was inex- 
pedient that the appointment of the KAzf ul-Kuzdat, or of City, Town 
or Pargana Kdzis, should be made by the Government, and by the 
same Act the enactments relating to the appointment by the Govern- 
ment of the said officers nere repealed, and whereas by the usage of 
the Muhammadan communitj m some parts of British India the pre 
fence of Kdzls appointed bj the Government is required at the celebra- 
tion of marriages and the performance of certain other ntes and cere- 
monies, and it IE therefore expedient that the Goiernment should again 
lie empowered to appoint persons to the office of Ktzf, It is hereb} 
enacted as follows — 

1 This \ct may be called the Kdzfs Act, 1880, Short title 

3 * * * * . 

It extends, in the first instance, only to the territories administered Local extent 
by the Governor of Fort Saint George m Council But any other <[Pro- 
nncial Go^emment] may from time to time, by notification m the 
Official Gazette, extend it to the whole or any part of the territories 
under its administration 5 

2 Wherever it appears to the '•(Provincial Go\ernment3 that an\ Power to 
considerable number of the Muhammadans resident in any local area 
desire that one or more Kdzis should be appointed for such local area, any loca' 
the ^[Provincial Government] may, if it thinks fit. after consulting 

the principal Muhammadan residents of such local area, select one or 
more fit persons and appoint him or them to be Kdzls for such local 
area 

1 For Statement o£ Objects and Reasons see Gazette of India 1880 Pt \ p Z1 
for the Report of the Select Cammittee, see ttirf , PI V, p 203, for discassions in 
Connell, <ee ibid , Supplement, pp 345, 356, and 1203 

2 Rep by the Repealing Act, 1868 (8 of 1868) 

5 The words ‘and it shall come into force at once rep b' the Penealinc an I 
Amending Act, 1914 (10 of 1914) 

4 Subs by the A 0 for ' L G 

5 The Act ha, been extended to reitxu places m the Hombaj Pre i knex Den-al 
the IT P , the Punjab, the C P and A««ait, «• local R tnd 0 
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ACT No XTII or 1880 ^ 

I9th July 1880 ] 

An Act to give power to prohibit inoculation and to make the 
vaccination of children compulsoiy in certain Mnnicipali 
ties and Cantonments ^ 

WHEnE^s it IS expedient to give power to prohibit inoculation, and 
make the vaccination of children compulsory in certain mumcipalities 
and cantonments^ , It is hereby enacted as follows s — 

1. This Act may be called the Vaccination Act, 1880 and 

it shall apply only to such municipalities and cantonments^ situate 
in the ^territories administered respectively by the Lieutenant Gov- 
ernors of the North "Weatern Provinces and the Punjab, and the Chief 
Commissioners of Oudh, the Central Provinces, * Assam, Ajmeie 
and Coorg as it may be extended to m manner hereinafter provided 

2 In this Act unless there is something repugnant in the subject or 
context, — 

(1) the expression ‘ Municipal Commissioners” means a body of 
Municipal Commissioners or a Municipal Committee constituted under 
the provisions of any enactment for the time being in force 

(2) “parent” means the father of a legitimate child and the mother 
of an illegitimate child 

(3) “guardian” includes any person who has accepted or assumed 
the care or custody of any child 

(4) “unprotected child” means a child who has not been protected 
from small pox by having had that disease either naturally or by m 
oculation, or by having been successfully vaccinated, and who has not 
been certified under this Act to be insusceptible to vaccination 

* For Statement of Objects and Reasons, see Gazette of India, 1880, Pt V, p 80 

for Report of Select Conuniltee, see t6i<2 , p 205, and for Proceedings in Council, see 
i6i(f , 1870, Supplement, p and tbtd , 1880, Supplement, pp 5G6, 1204 

This Act has been declared to be in force id British Baluchistan by the British 
Balnchistan Laws Regulation, 1013 (2 of 1913), s 3 

It has been diversely amended by the following Vaccination Law Amendment 
Acts — 

in the U P , by U P Act 2 of 1907, 

in the Punjab, by Punjab Acts 3 of 1915 and 2 of 1920, and 

, in the C P , by C P Acts 3 of 1915, 6 of 1932 and 4 of 1933 

* The long title and preamble have been amended in the t7 P , the Punjab and the 
CP BO as to include other local areas 

3 This provision baa been amended in the UP, the Punjab and the CP so as to 
inclodo other local areas 

* These territories now correspond to the U P , the Punjab, the N W F P 
the C P , Assam, Ajmer 31crwara and Coorg 

* The word* British Burma rep by the A O 
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(5) ‘ mouiilitioa iiieaus ujj opeiatiotx performed with the object mocuia 
of producing tilt dise'i'^e of small pox m any person by means of Tano 
lous matter 

'6) ^acc^ntion cncle means one of the parts into which a mum 
cipahtj or cantonment has been dnided under this Act for the per 
formance of aaccination 

' 7 ) %accinator means anj Taecinator appointed under this Act 
to perform the operation of \ iccmation or any private person author 
jzed t* * •* in manner heremaftei provided to perform the same 
operation and includes a Supenntondenfc of vaccination 

(8j lacciiiation 'season inems the period from time to time 
by the 2[Pro\incial Government] for any local area under its adminis 
tration bj notification m the Official Gazette during which alone vac 
cmation inav be perfoimed under this Act 

3 A majonty in number of the peisons present at a meeting of the Estenswn of 
Municipal Commissioners specially convened m this behalf may apply 

to the 2[ProviDCial Government] to extend tins \ct to the wliole or any 
part of i. municipality and thereupon the ^[provmcial Government] 
may if it thinks lit by notification published in the Official Gazette 
declare it® intention to extend tins Act in the manner proposed 

Any inhabitant of such mumcipalitv or pait thereof who objects to 
such extension may within six weeks from the date of such publication 
send his objection m writing to the Secretary to the 2[Provm<,ial Gov 
ernment] and the 2[proMncnl (lovetnnunt] shall talc such objection 
into consideration When six weeks from the said publication have 
expired the ^[Provmcial Government] if no buch objections have been 
sent as aforesaid or {when Midi obje tion have been ro sent) if m its 
opinion they ue insutTicient m \ In like notification effect the propos 
ed extension 3 

4 The ^[Provincial Governnient] may 4* « • i,j notifica Lxtens on 

tion m the ®[Ofilcial Gazette] extend this \ct I > the wliole or anv part 

of a military cantonment 


’ Thp v,ord» ly the L G rep by tie Deccntral zit o Vet 1914 (4 of 1914) 

B 2 and bcl It I 

* Subs by t! c A O for L G 

* III the U f and tl o Punjib a i ew z 3V. has been serted Li I P Vet 2 
of 1907 ind Punjib Act 2 of 19'’9 re«pe liveU pro id R fo tiloi a ou of the Vet to 
Oder local areis In the C P »« 3V 30 3C and 3D have been in erted for a 
B m lir purpose ly C P Vets 3 of 1915 6 of 193'* a 1 4 of 1933 rc»pectiveli 

* The words subject to the ooitr 1 of the G G in C ter bv tie Deiolution Act 
1920 (38 of 1920) 

* Subs ly tie V O for local ofTcal Gaiette 
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5 The ^[Provincial Government] may, by notification in the Official 
Gazette, withdraw any local area in a municipality^ or 3* • * * any 
local area in a cantonment, from the operation of this Act. 


6 In any local area to which the provisions of this Act apply, inocu- 
lation shall be prohibited, and 

no person i\ho has undergone inoculation shall enter such area before 
the lapse of forty dajs from the date of the operation, without a certi- 
ficate from a medical practitioner, of such class as the ^[Provincial Gov- 
ernment] may from time to time by written order authorize to grant 
such certificates, statmg that such person is no longer likely to produce 
small pox by contact or near approach 

7- Every local area to which this Act applies shall be a vaccination- 
circle, or shall in manner hereinafter provided be divided into a number 
of such circles , 

one or moie vaccinators shall be appointed in manner heiemafter 
provided for each such circle , and 

one or more Superintendents of vaccination shall be appointed m 
manner heremafter provided for each such local area 


8 The ^[Commissioner] may by written licence authorize private 
vaccinators to perform vaccination in any vaccination circle, and may 
suspend or cancel any such licence 

9 When any unprotected child, liaving attained the age of 6 months, 
has lesided for a period of one month during the vaccination season m 
an} local area to which the provisions of this Act apply, and has not 
at the expiration of such period attained the age, if a boy, of fourteen 
vears, and if a girl, of eight years, tlie parent or guardian of such child 
shall take it, or cause it to be taken, to a vaccinator to be vaccinated, or 
send for a vaccinator to vaccinate jt 

Such vaccinator shall vaccinate the child and deliver to its parent 
or guardian a memorandum stating the date on which the vaccination 
has been performed and the date on which the child is to be inspected 
in order to ascertain the result of the operation, or shall, if he finds such 
child m a state unfit for vaccination, deliver to its parent or guardian 
a certificate under his hand to the effect that the child is m a state unfit 
for vaccination for tlie whole or part of the current vaccination season 


1 Subs 1 y the A 0 for LG _ 

2 This proMSion ha* been airended in the U T , the Punjab and the C F 

include other local areas , ,, _ 

* The words ‘ subject to the control of the G G in C ’ rep by the i/CTOJu 
Act 1920 (30 of 1920) 

< ‘lubs }y the Decentralization Act, 1914 (4 of 1914), 

In' the N VV r r the reference to the Commis«ioner shouM be 
referrinc to the Ileienue Commissioner »ee the N VV F P I.aw and Justice liegti 
lion 1901 (7 of 1901) 9 6 (!) (/J 


) as to 


2 and Sch , Pt I, tor 
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10 The parent or {juardian of every cluld which has been vaccinat- Inspection 
ed under section nine shall, on the date of inspection stated in the 
memorandum, take the cliild, or cause it to be taken, to a vaccinator 

for in« 2 >tction, or get it inspected at his own house by a vaccinator, and 

such vaccinator shall then append to the memorandum a certificate 
stating that the child has been inspected and the result of such inspec 
tion 

11 When it IS ascertained at the tune of inspecting a child under Procedure 
«ection ten that the vaccination has been successful, a certificate shall 

bt delivered bv the aaccinitoi to the parent or guardian of such child to successful 
that effect and such child shall thereafter be deemed to be protected 

12 ^^hen it is ascertained as aforesaid that the vaccination has been Proceaure 
unsuccessful the parent or guardian shall, if the vaccinator so duect, cmation m 
cau«e the child to be forthvvitli again vaccinated and subsequently m unsuccessful 
spected in manner hereinbefore provided 

13 certificate granted under section nine showing the unfitness Procedure 
of a child for vaccination shall remain m force for the period stated ^ uaflt 'for 
therein and on the tenuination of tint period or if that period termi vaccination 
nates after the vaccinil i n «cison is ovei nlien the next vaccination 

season begins the pircnt or guirdian of such child shall take the child 
or cause it to 1 e talcn to a vaccinator to be vaccinated or procure its 
vaccination at his own house by a vaccinator 

Provided that if the child is still found to be m a state unfit for Renewal of 
vaccination the certificate gnnted under section nine shall be renewed 

certifcatcs 

14 If the Supermtendent of vacematvon is of opimon that a child Certificaies 
which has been three times unsuccessfully vaccinated is insusceptible of 
successful vaccination he sluU dclivei to the parent or guardian of such successful 
child a certificate under liis hind to that effect and the parent or guar 

dian shall thenceforth not be leqnired to cause the child to be 
vaccinated 

15 The vaccination of a child shall ordmanlv be performed with w hat hmph 
such Ivmph as mav be presenbed bv the rules to be made under this 

Act 

Provided that, 

1st, if animal Ijmph is so prescribed and the parent or guardian of 
any child desires that such child shall be vaccinated with human lymph 
it shall be so vaccinated and 

Snd if in anj local area in winch animal Ivmph is procurable human 
lymph IS *50 prescribed and the parent or gnardiin of any child desire, 
that such child should he vaccinated vvath animal Ivmph and tenders to 
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the vaccinator the amount of hitch fee, not exceeding one rupee, as may 
be fixed by such rules m this behalf, such child shall he so \accjnated 

16 No fee shall be charged by any vaccinator except a private 
^acc^na^or to the paient or guardian of any child for anv of the duties 
imposed on such \accjDator by or under the provisions of this Act 

Provided that it shall be lawful for a vaccinator to accept a fee for 
vaccinating a child by request of the parent or guardian elsewheie than 
in the circle foi which such vaccinatoi is appointed 

17 The Supenntendeiit of vaccination, jn addition to the other 
duties imposed on him by or under the provisions of this Act, shall 
ascertain whether all unprotected children, under the age of fouiteen 
years if boys, and under the age of eight years if girls, within the local 
aiea under his superintendence have been vaccinated, and, if he has 
reason to believe that tbe parent or guardian of any such child is bound 
by the provisions hereinbefore contained to ptocme tbe vaccination of 
buch child or to present it for inspection, and has omitted so to do, be 
shall personally go to the house of such parent or guardian, and there 
make enquiry, and shall, if the fact is proved forthwith deliver to such 
parent or guaidtan, or cause to be affixed to his house, a notice require 
ing that the child be vaccinated, or (as the case ma> be) that it be 
presented for inspection, at a time and place to be specified m such 
notice 

18 If such notice is not complied with, the Supeimtendent of 
vice nation shall report the matter to the iMagistiate of the Distiict o’- 
such Magistrate as the 2[Proviocial Government] or the iMagistrate of 
the District may from time to time appoint m this behalf , and the 
Magistrate receiving such report shall summon the parent or guardian 
of the child and demand his explanation, and chall if such explanation 
IS not satisfactorv make an ordei in writmji diiecting such parent or 
guardian to comply with the notice before a date specified m the order 

If on such date the order has not been obejed, the Magistrate shall 
summon the parent or guardian before him, and unless just cau'Je or 
excuse IS shown, •'hall deal with the disobedience as an offence punish- 
able under section twenty two 

Tlie Magistrates appointed undei this section shall, as far as is con- 
veniently practicable be Natives ot Indta, and not paid servants of 
the 3[Crown] 

1 7/eorf District Vlagistnte, t'e Ibc Codts of Cnminil Procedure 1893 (Act 5 of 
1808) a 3 (-’) 

as.U by tie A O for I o 

3 bib* by tl e V O for Go^t 
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19 \\bon this Act Ins been applied to anj mimicip'ility or any part Power to 
theieof, the Sliinicipnl Commissioners may, from time to time 
irules consistent with this Act for the proper enforcement of this Act paiitiee 
nithin the limits to ^\hich it applies Such rules shall be made in the 
manner in which under the law for the time being m force, the 2[JIiini 
cipal] Commicsioners make rules or bje laws for the regulation of other 
matters within the limits of the municipality and shall when confirm 
ed b} the ^[Commissioner] and published in the Official Gazette ln\e 
the force of hw 


Provided that the ^[Coramissioner] mav at any time rescind or 
modif\ an\ such rule ^ 


20 ^\^len this Act has been applied to an\ cantonment or anj part Power to 
thereof the ^[Provincial Go\emment] max from time to time • make rules 
make sach ’rules 

21 The rules to be made for any local area under section nineteen Whxt roles 
or3 twent} may, among otlier matters proxide for— 

ind 20 msy 

(a) the dixision of such lo''al area into circle? for (he perform provide for 
ance of xiccmation 


(b) the appointment of a place m each vaccination circle as a 
public vaccine station and the posting of some distin 
guishing mark in a conspicuouc place near such station 
(e) the qualifications to be required of public vaccinators and 
Superintendents of vaccination 

(d) the authority with vrhich their appointment suspension and 

dismissal shall rest, 

(e) tlie time of attendance of public vaccinators at the vaccine 

stations and their residence within the limits of tlie 
V jccination circles 

(/) the distinguishing mark or badge to be worn b} (bem 

1 IxJT s<ich r }es w 1*5 Jeo?! B a tti O 

i Ins by the Decentralization Act 1914 (4 of 1914) < ** md 'Ich Pt 1 

3 Subs for I/O il; d fte al o foot ijol<* 4 belo s 8 tvpra 

♦ S 19 has been replaced by snotl er section m tbe Punjab by Punjab Act 9 of 

1925 After tl s sect on a new section 19 A has beet tns i» the Pui jab and tie 

U P and two new sections 19 A aid 19B in the C P by Punjib \ct 2 of 19'^J 

U P Act 2 of 1907 and C P AcU 3 of 1915 and 6 of 193^ reT>ecti ely 

* Subs b\ the A 0 for L G 

6 Tie words *ul ject to the coi trol of the C G in C rep by the pevo ut on 
Act 1920 (38 of 1920) 

r For such rules s't the d ffcrenl local P and O 

•Tie \ ord and letter nineteen A hare been ms at this place '• the Punjab 
and the U P ani tie word* and lette s niieteen A nieteen B ba\e been ins in 
the C P bv Punjab Act 2 of U P Art 2 of 1«07 and C P Act* 3 of 1915 

and 6 of 1932 re«pecti\el' 
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Ig) the amount of fee chaigeable by private vaccinators, and 
their guidance generally in the performance of their duties , 
(h) the facilities to be afforded to people for procunng the vacci- 
nation of their children at their own houses , 

(t) the grant and form of certificates of successful vaccination, of 
unfitness for vaccination or of insusceptibility of vaccin 
atiQn , 

(f) the nature of the lymph to be used and the suppi) of a suffi- 
cient quantity of such lymph , 

(fc) the fee to be paid for vaccination with animal lymph under 
section fifteen , 

(1) the fee to be paid to a public \accmator for \accinatiDg a 
child beyond the \accmation circle at the request of the 
parent or guardian of the said child, 

(wi) the preparation and keeping of registers showing — 

the names of children born m such local area on or after the 
date of the application of this Act, 
the usiTtcs of unprotected children born in such local area 
pieMous to the application of this Act, and who are, 
at the time this Act is applied, under the age of fourteen 
years if boys, and of eight jears if girls, 
the names of unprotected boys and girls respectuelj under 
those ages brought within such local area at any time 
after the application of this Act and who have resided 
there for a niontb , 

the result of each vaccination or its postponement, and the 
delivery of certificates, if any, 

^(n) the assistance fo be gi\en by the Mumcipal Commissioners 
and municipal servants in the preparation of these registers, 
anu in o*her matters, and 


rnnishment 
of offaicca. 


(o) the preparation of vaccination reports and returns 
22 ^\^loever commits any of the undermentioned offences (that is to 
sa}) — 


(fl) Molates the provisions of section six, 

(l>) neglects i\uthout just excuse to obej an order made under 
section eighteen, 

iThis clati«o hfla beon amended m the Punjab and the C P bj Punjab Act 2 
of 1020 and C P Act 6 of 1932, respeclnely, *o n» to jnclode inember» of Di»tnct 
tloards/CounciU on 1 the '•crvants of those local bodies 
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Ta) Mahal s Pension 

(c) breaks an} of the rules micle under section nineteen^ or 
twenty, or 

(d) neglects without just caii«e to obey an order made under 
section eighteen after haring been previously convicted of 
BO neglecting to obe\ a similar order made in respect of 
the same child, 

shall be punished as follows (that is to say) — 

in the case of the offence mentioned m clause (a), with simple im- 
prisonment for a term which may extend to three months, or with fine 
which may extend to two hundred rupees, or with both, 

in the case of the offences mentioned m clauses (b) and (c), with 
fine which may extend to fifty rupees, and 

in the case of the offence mentioned m clause (d), with simple 
impn'onment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both 

23 The amount of all fees * realized, and the amount of all 

expenditure incurred under this Act m any rauoicipahty shall respec 
lively be credited to and paid from tbe Municipal Fund ^ 


TAJ MAHAL’S PENSION ACT, 1881 
ACT No. I OF 1881 


[l^t January 1681 ] 

An Act for the determination of claims to Taj Mahal’s 
pension 

Whereas by a treaty dated the 24th Shaban 1244 Hijn, corre'’ 
ponding with the first day of March, 1829, and made between His 
Majesty the liing of Oudh and the Government of the Hon ble the East 
India Company it was (amongst other things) agreed that a certain 
pension therein specified should be paid by the English Government 
to one Nawab Taj Mahal therein named, and that if she should die 
leaving an heir or heirs the English Government might at its election 


1 Set foot-noU 8 on pagQ 611 

2 The words and fines rep by the A O 

• This section has been amended in Iho U P , the Punjab and the C P by 
U P Act 2 of 1907, Punjab Acts 9 of 1925 and 2 of 19”9 and C P act 6 of 1912 
BO as to include other local areas and fund* 

< For statement of Objects and Rea'ous «<c Gazetto of Inuia, 18S0, Pt Y, p xax 
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coilfmiie as before «mch pension to her heirs, or make o'ver to tbom 
the principal sum proportionate to such pension according to the rite 
thereinbefore mentioned , 

and 'uhereas the said Taj Mahil is now dead and doubts exist as to 
who are her heirs, and it is therefore expedient to proMde for the ap- 
pointment of a person to represent her estate for the purpose of receiv- 
ing such pension , 

and whereas the Secretary of State for India in Council is desirous 
of making o^er to the persons entitled to receiie the said pension the 
principal sum proportionate thereto as proiided in the said treaty, and 
it IS expedient to empower the said Secretary of State in Council to 
capitalize the said pension pending the appointment of a person as 
aforesaid. It is hereby enacted as follows — 

1 This Act may be called * Taj Mahal s Pension Act 1881" and 
it shill come into force at once 

2 Any person considering himself entitled to the said pension, or 
any portion thereof, may apply in writing to the Court of tlie District 
Judge of Lucknow (hereinafter called the District Court) for a certi- 
ficate authorizing lum to receive the same 

The application shall be m such form and shall contain such particu- 
lars as the ^[Central Government] may from time to time, by rules to 
be piiblislied in the 2[Onicial Gazette], direct 

3 The District Court shall fix a day for hearing the application, and 
shall cause to be stuck up in the coiiu houdc, ui uuu.wi&>^ publiaheu 
or made known at the expense of the applicant, in sucli manner as it 
flunks fit, a copy of the application, with a notice stating the time and 
place at winch it will be heard, and calling upon all persons claiming 
to lia\e a better right than the applicant to the grant of the certificate 
to come in and oppose the application 

4 On the day so fixed, or any subsequent dav to which the Court 
may adjourn the heanng, the Court shall, if no person claiming to haie 
a better right than the applicant to the grant of the certificate is present, 
hear (he application, and if, after recording the evidence produced hi 
the applicant m support of his claim, and making such further enquiry 
(if any) as it thinks necc‘V‘'an, the Court is of opinion that the appli- 
cant Ins cstablnhcd Ins claim, it «lnll make an order fo” granting him 
a certificate 

In the event of the applicant not having, in the opinion of tlio 
Court established hi^ claim it shall make an order dismissing Ins ap- 
plication 

1 Subs I V the A O for O G in C * 

8 Subs by the A 0 (or Cazette of Indift 
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5 In nn\ cnsc m which any peison claiming to have a better light Procedare 
than the apnlicint to the grant of the certificate is present the Court ppposmon 
shall after healing the application and recording the evidence pro 

duced bv the applicmt in support of his claim hear such person ard 
record the evidence produced b\ him m support of his claim and shall 
then after making such fnither enquiry (if any) as it thinks necessary 
determine which of the pirties (if either) has established his claim to 
the certificate an 1 sh ill make an order for granting the same accord 
ingl} 

In the event of neither paiU having in the opinion of the Court 
e^tabli bed his claim the Court shall make an order dismissing both 
the application and the counter claim 

6 \Mien anj order disiiifssing an application under section four or Appeal to 
anj order under section five is made an appeal by auv party to 
pioceedmgs who deems lumself aggrieved by such order shall he to 

the High Court which may make an order dismissing such appeal or 
granting a certificate or otherwise reversing or varying the order of the 
District Court as it thinks fit 


7 The period of limitation for an appeal undei section six shall be of 
bixtv days from the date of the order appealed against appeal 

Id computing such period and m all respects not lierem specified 
the limitation of such appeals shall be goveiued by tie provisions of 
the Indian Limitation Act 18771 


8 A certificate granted under this Act shall specify the payments rorm of 
winch the person to whom it is granted is entitled to receive 

shall contain such otl er particulars as the 2[Central Government] may 
fiom time to time prescribe m this behalf 

9 Every certificate granted under section four or section six Effeci of 
and every certificate granted under section five when the period 

of limitation fixed by section seven has expired without an appeal 
having been preferred against the order granting such certificate 

shall while it remains in force be conclusive evidence against the 
b'nd Sccreta^ of State in Council of the right of the person to whom 
it has been granted to receive the pajments specified therein and 
‘-hall unless or until it is resemded and the authority le^cmdmg it 
has given to the said Secretary of State in Council notice of such re 
scission empower such person to give to the said Secretary of Slate 
in Council a full discharge for any guch payment 

XO The said Secretary of State m Council shall not be bound to 
pa\ the said pension or any portion thereof to anv person claiming the eiwj't 

I Se< now the Ind an L m tat on Ace 190& (9 of 1903} 

? Subs hy the \ 0 for G G w C 
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same, except on the production by such person of a certificate, granted 
in the manner herein provided, authorizing him to receive the same 

11, Nothing herein contained shall be deemed to affect the right of 
any person to recover by suit from the holder of a certificate granted 
under this Act, the amount of any payment made to him m virtue of 
such certificate 

12 The Court ordering any certificate to be granted under this 
Act may, if it thinks fit, direct that before such certificate is granted, 
such security (if any) as it thinks necessary shall be taken from the 
person to v/hom such certificate is to be granted, for his rendering 
an account of the payments to be received by him m virtue of such 
certificate to any person who may be entitled to recover from him in 
manner referred to m section ele^en, thb whole or any part of such 
payments 

13 The District Court may, on the application of any person who 
has recovered by suit from the holder of a certificate granted under 
this Act, the amount of any pajment made to him m virtue of such 
certificate, grant a certificate to such person m supeisession, wholly or 
m part, as the case may be, of the former certificate 

No appeal shall he from any order under this section 

On the grant of a fresh certificate under this section the former 
certificate shall be deemed to be rescinded wholly or in part, as the 
ca«e maj be 

14 In all proceedings, under this Act the District Court and the 

High Court shall, as far as may bo and except as herein otherwise pro 
vided, exercise the powers and follow the procedure conferred on, and 
prescribed for, a Court of first instance and a Court of appeal, respec 
lively, by the Code of Civil Procedure' Provided that notlung con 
tained.in Clnpter of the said Code shall apply to any order made 

in any such proceeding 

16 The provisions of section thirteen of the said Code shall apply 
to all cases under section five of this Act in which the question of heir- 
ship to the said Taj Mahal, havmg been directly and substantially in 
issue in a suit in a Court of competent junsdiction between the claim- 
ants or between parties under whom the' or nnj of them claim, liti 
gating imder the same title, has been heard and finally determined by 
such Court 

16 All payments heretofore made by or on behalf of the said Sec- 
retary of State m Council under the said treatj shall be deemed to 
have been made m accordance with law Provided that nothing in this 

I See now the Code ol Cml Procednre 19CG (5 of 1908) ** 109 to 112 
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section shall affect the right of any person to recover by suit the amount 
of nnj such payment from the person to whom the same has been 
made. 

17. The said Secretary of State in Council may, pending tne grant Govemment 
of a certificate as hereinbefore provided, mvest in securities of the 
^[Central Government] the principal sum proportionate to the pension ilie -iinount 
of the said Taj Mihil according to the rate mentioned in the said pgQ^n 
trentv, and may invest the income from time to time resulting from 

•^uch securities m like securities 

•knd, thereupon, all further claim to such pension and income shall On capitaU- 
tease, and the persons obtaining a certificate in manner hereinbefore 
provided shall be entitled, m heu of such pension and income, to the pension 
«ecuritie« aforesaid together with the uninvested income (if any) 
which from the date of making such investment has resulted from 
oucb ®ecurities 

18. The said Secretary of State in Council shall, without unneces* Arreira of 
san delay, invest, in securities of the i[Central Government], £^11 alerutn? 
arrears of such pension due at tlie time of the passing of this Act, and before 

all 'uch arrears falling due thereafter, and before the investment of ^o^n^to*l>o 
the principal sum aforesaid When any such arrears have been so mvesied 
in\estpd all further claim m respect thereof shall cease, and the per- 
sons obtaining a certificate m manner hereinbefore provided shall, m 
heti of such arrears, be entitled to tlie securities m which they have 
been invested ind the income resulting therefrom 

THE MUNICIPAL T \X kTION ACT 1881 
ACT No XI OF 1881 = 

[25th February, 1681 ] 

An Act to give power to prohibit the levy of municipal taxes 
in certain cases 

WnERCAS it 18 expedient to empower the Governor General in Prfariiii* 
('ouncil to prohibit, in certain cases, the lev\ of municipal taxes 
pajable by persons in the mihtaia 3[mval] ^[or airforce] «ervice or 

1 Subs by the A O for ‘ G of I 

2ror Statement of Objects and Ileison« tre Gazette of India ISSO Pt V p 193, 

I ir Proceedinss in Council ite tM Supplement, pp 904 and 915, and tbid 1E31, 

Sunplemenf ji 250 

J Ins bv the Amendincj Act 1934 (35 of 1954) a 2 and Sch 

4 In- the llei-ealins and .Vmcudiug Act, 1927 (10 of 1527), s 2 and fcch. I. 
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bv the Secretary of State for India m Council, It is hereby enacted a-* 
follows . 

1. This Act may be called the Municipal Taxation Act, 188] 

It extends to the whole of British India , 

1 * •*♦••• 

2 In this Act “Municipal Committee”^ includes a Municipal Cor- 
poration or a body of Municipal Commissioners constituted by or 
under the provisions of any enactment for the time being in force 

3. UotwitbstandiDi; anything contained in any enactment for the 
time being in force, the ^[Central Go\ernment] may, by an order 
in writing, prohibit^ the levy bv a Municipal Committee of anj 
specified tax — 

(a) payable by anj person subject to the ^[Army Act, the Indian 
Army Act, 1911, ^[fhe N'i\al Discipline Act or that Act ' 
as modified by the Indian Navy (Discipline) Act, 1934] of 
■^[the Air Force Act or the Indian Air Force Act, 1932] ^ 
who IS compelled by the exigencies of militiry ®[na\alj 
®[or air force] duty to reside within the limits of a 
municipality; 


g* •••••• 

The 3[(jentral Go\ernmcnt3 may, by a like order, rescind any such 
prohibition. 


1 The words and shall roinc into force at once rep by the Repealing and Amend 
ing Act, 1914 (10 of 1914) 

Z For the purposes of this Act oerv Cantoefnent Board as defined m the 
tanroHiTretr(5r /feV (S il es A? j V«ivv^ r^rwroUee,- Aff a 97 

of the latter Act 

3 Subs by the A 0 for G G in C ’ 

* For instance of such orders relatinp to the Mihtarv, fee Gen R and 0 , Vol II, 
I 278, for exemption of bicycles anl tricycles «*ed bj noncommissioned ofTieers and 
scJdiera tee tl/u! 

I Subs for * Army Discipline and PepaUlion Act 1879 or the Indian \rlicles of 
War by the Repealing and Amending Act 192? (10 of 7927), t 2 and Sch 1 

tins b> the Amending Act 1934 (35 rf 1934 s 2 xnd Sch 

7 ‘vubs for nr tl • Air borce \cl lx tic In Inn Air Force Act 1352 (14 cf 
193'’) a 130 and fcf> 

Bins by the Repealing and Amending \cl 19 “7 (10 of IS’?), a 2 ard Sch. I 

»lbe words * (^] faxable lx the Se relxrx o' State for Ind a in Coun il ' 

rep by the A 0 
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^[3A Notwithstanding 'iinthing in iu^ enactment for the time Tower 
being m force the Provincial Go\emment may by an order in writ ciafcoVem 
mg prohibit the levj by a Municipal Committee of any specified tax 
paj ible by the ProMncial Goxernment and may by a like order rescind 
any such prohibition ] t^es on 

4 So long as any order made under section 3 prohibiting the levy Central 
of a tax on an} person mentioned m 2* • • * that section 

remains in force the ^[Central Go\ernraent] shall be liable to pay to taxes re 
the Municipal Committee mentioned m the order the amount whicli ^”gectioa 3 
otherwise would have been pajable to such Committee b} such person 

Proxided that the ^[Central Go\ernment] shall not be liable to 
pav any sum m respect of any horse which such person js bound by 
the regulations of the ser\ioc to which he belongs to keep 

6 So long as anv order made under ^[section 3Aj prohibiting the Psymenta 
le^} of any tax pa}able by the ^[Provincial Government] remains 
in force the siul ^[ProMncial Government] shall be liable to pay to taxes re 
the Municipal Committee in lieu of such tax such sums (if any) as an f*YecUon 
ofScer from time to time appointed in this behalf by the “^[Provincial 3^ 
Government] may, having regard to all the circumstances of the case 
from time to time determine to be fair and reasonable 

6 If any question arises whether any doty is military ®[ naval] Decia on 
®[or airforce] dut} within the meaning of this Act the decision of tor«'”am 
the 10[CentraI Goiernment] thereon shall be conclusive |ne 

If any question arises whetl er any person is compelled as afore aid 
to resile within the limits of a municipality or is bound as aforesaid 
to keep an} horse the decision tbeieon of such authority as the ^^[Cen 
tral Government] may from time to time appoint m this behalf shall 
be conclusive 


* Ins by the A O 

* The xrords <•! j e (a} of rep by the A O 

* Subs by the \ O fer Secretary of State for India in Council 
4 Subs by the A 0 for said Secretary of State in Counc 1 

‘ Subs by the A O for sect on 3 
6 Subs by the A 0 ^or Secretary of ^tate in Council 
^ Subs by the A 0 for L G 

8fns by the Amend ng Act 1934 (55 of 1934) a 2 and Sch. 

* Ins by the Repexl ng and Amen ) ni, 4ct 19^ (10 of 19^ s 2 and ^eb I 
15 Subs ly the A 0 for G G in C 
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THE EORT WILLIAM ACT, 1881 
ACT No XIII OF 1881 ^ 


[Ilth March, 1881 ] 

An Act toproMde for the better government of Fort William 

Whereas it is expedient to give power to make rules for the 
better government of Port 'WilUam in Bengal, and to provide for the 
establishment of a Court within the said Fort for the trial of persons 
charged with breaches of such rules. It is hereby enacted as follows — 

1. This Act may be called the Fort William Act, 1881; 

And it shall come into force on the first day of April, 1881 

But nothing herein contained shall be deemed to confer junsdiction 
o\er any persons (other than artificers, labourers, sutlers and followers) 
to whom the 2[Army Act] or the Indian Articles of War, 1869,^ is or 44 
are applicable 

2. The ^[Central Government] may, from time to time, by notifi- 
cation in the ^[Official Gazette], define, for the purposes of this Act, 
the limits of Fort William in Bengal, and m this Act the expression 
"the Fort" means the area so defined 

3. The Commander in Chief m India may, from time to time, with 
the sanction of the ^[Central Government) , make rules, to be in force 
Mitbm the Fort, m regard to the matters specified in the Schedule 
hereto annexed and other matters of a like nature, and may by such 
rules prescribe, as penalties for the infringement thereof, fine which 
may extend to fifty rupees, or imprisonment for a term which may 
extend to four days, or both 

When a sentence of fine is passed under any such rule, the term 
ior which the Court directs the otiender to he imprisoned m 
of najment of such fine may extend to, and shall not exceed, four 
davs 

When any rule is made under this section, a copy thereof, in Eng- 
lish snd ‘■iich other Imgmges ns the ^[Central CTOiernmont] ma\ from 


1 For Statement of OlJecU and lUasoo* «« Gazftte of India 1S81 I*! 

and for Pro-«edinjra in Council, itirf 1831, Supplement, pp 60, 96 280 and 334 

2 Sul i by tbe Repealing and amei d i g \ct 1905 (I of 1803), a 3 and Sch II, for 
* \mir I) scipline and Regulalton Act 1679 

S now tbe Indian Army Act 1911 (8 of 1911) 

4 Sul * I V the A 0 for G G in C * 

5 by tl e \ O for Gazette of India 
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Itme to time direct, shall be exhibited in such conspicuous places with 
m the Fort as the Officer Commanding the Fort may from time to 
time direct. 

4 The itCentral Government] may in\est any commissioned officer Cental 

m Her Majesty’s Atmy with power to try peisons charged with anv Government 
infringement of the rales made under section 3 

The officer so invested la hereinafter called the Fort Magistrate t^breaiiies 

5. In all cases under this Act, the Fort Magistrate shall, except p^rocedme 
as herein otherwise prmided, exercise within the Fort the powers, and to be 

as nearly as may be, follow the procedure conferred on, and prescribed 
for, a Presidencj Magistrate by the 2[Code of Criminal Procedure, 

1898] , and, •'ubject to the power conferred by 520 of that 

Code], every finding, sentence or order of such Magistrate under this 
Act shall be final 

6 . Any police officer, or any other person empowered in this be- po^er to 
half by the ^[Central Government] by name or as a member of a iwegt 
specified class, may arrest without warrant any person who m his wimni 
sight commits an oSence pumsbable under this Act 

E' 6 r> person eo arrested shall be taken to the police station within lower to 
the Fort and shall be detained there until he gives to the police officer 
m charge of such station a bond nith or without sureties, as suchon bail 
officer may require for a sum not exceeding one hundred rupees., to 
appear before the Port 'Magistrate at a time to be specified m such 
bond, or until he can be brought before such Magistrate 

7. Nothing m this Act, or in any rule made hereunder shall affect Jurisdiction 
the jurisdiction of the ‘^[Presidency Magistrates] or shall prevent anj 

person from being prosecuted under any other lav, for any offence Magistrates 
punishable under this Act, or from being liable to any other punish “pcutions 
ment than is provided for sneb offence b\ this Act 

Provided that no person shall be punished twice for the 
offence 

8 No prosecution for any offence under this Vet sliall be 

menced after the expiration of three months next after such offence pTO™cutio^n 
Ins been committed under Act 

9 (Vahdation of penalltes heretofore imposed by Garrison Quarter 
Master) Hep hij the Anteiuliitg Art I^*>1 (A/f of fvDIi 

1 Sub« by the \ 0 for G G in C 

2 Subs for Presidency MvglUrfttes Vet 1877 bv the repealing and Vmendin^ 

Act 1903 (I of 1903) s 3 and Sell II 

5 Subs for the High Courts Cnminal Procedure Vet lS7o seitiou 147', «4iJ 
* Subs for Magistrates appointed under the Presidency JIagiatrate* Act, lfrr7 

ibiJ 
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THE SCTSEDULE 
fSee section 3 ) 

(1) Thro\ in^ dirt or rubb_h of anv de-c^p^on ic+o th-» dram- o’- 
loid-), or here but la the appointed places 

(2) Rerxioring night •«oil mthoat a eovemig o- at nnauJionied 
hours 

(3) Camp follo'^ era, servants, and othera not keeping the godowna 
ihf^v Jjve jn c'ean 

(4) Performing ofBcea of nafare m other than the appointed place 
(j) Bathing, or washing clotbea or ammal*, in the cunct*e or other 

unauthorised places 

(6) Selhng unvholeaQine articles, of food gram or dnnk'. 

Z7) Adulterating food or dnnks 

(8) Making eracnaiions in uuauthon-'ed place. 

(9) Rash or negUgent dnving 

(10) Picketing, traming or breaking m ammaU 

(11) Causing obstruction by vehicles on the road 

(12) Exposing or hawking articles for «ale about the roads and 
barracks or within the Fort without a Fort pass 

(13) Seating drums or tom toms 

(14) Damagmg lamps posts, masonry or other Government pro- 
perty m any part of the Fort 

(15) Disorderly behaviour m the pubbc thoroughfares 

(16) Gambhng 

(17) Spitting pan on any of the public staircases, gateways, walls 
md ifimndahs or defacti\g jn anv wa\ the walls of barracks, building 

or gateways 

(10) Tlwowing slops into the drams 

(19) Washing cooking pots at the water taps and wastmg water 

(20) Cooking in unauthorised places 

(21) Hanging clothes to drj on the guns or masonrj work 

(22) Laying out clothes accoutrements or stable bedding after the 
luthonsed hours 

(23) Destroying the trees bushes or plants or climbing trees 

(24) Servants smoking hookas m their masters quarters or cook 
hoti-cs, or keeping suc?i quarters or cook housc» m an insanitary slate 
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(25) Tre«;pi‘!«ing on pintle ground^ or miking foot pitlis icross the 
gnss plol" 

(26) Being drunk ind incipible 

(27) Fighting qinrrelling nnd creiting a distiirbm e or miking 
nnnece«!sar} noi'se of iiu kind 

f2S) Affixing bills and pipers on im walls in tl e Fort 

(29) Cutting grass or interfering nith the grass contractor 

(30) Declining to show i tin pass when called upon to do so 

(31) Being found m the garrison without a tin pass or being in 
po>i'€ssion of a ticket belonging to another 

(32) Driving vehicles without lights or with insufficiently greased 
wheels 

(33) Swinging or sitting on the chain fences 

(34) Interfenng in an\ way with the guns carnages or piles of shot 
and shell on the works or with the packed ordnance 

(35) Mounting the ramparts or parapets or entering the embraBurcs 
without authority 

(36) Smuggling liquor into the Fort 

(37) Burning stable litter or lighting fires except in authorised places 
and at authorised hours 

(38) Carrying lights except in closed lantern® or letting off fireworks 

(39) Removing property of an\ mnd or descrqtmn from tie Fort 
without written aiithoritv 

(40) Allowing animals of any «oi to stra' into the Fort or to graze 
within the same 

(41) Shnglitciin" imm k or exposing carcasses or ofTil witlun the 
Fort 

(42) Reeping dogs or poultrv in unauthorised places 

(43) Buying selling or recenmg anv portion of a soldier s kit 

(41) Disobedience of lawful anthontj in failing tn attend to autho- 
rised instructions of the police or of the «e\eral sentries posted through 
out the Fort 

(45) Occnpimg buildings of ana 1 ind without p'^oper allotment 
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THE OBSTRUCTIONS IN FAIRWAYS ACT, 1881 
ACT No XVI OF 1881 ' 

[mh March 1881 ] 

An Act to empower the Government to remove or destroy 
obstructions in fairways, and to prevent the creation of 
such obstructions 

Whereas it is expedient to empower the Government to remove or 
destroy obstructions to navigation m fairways leading to ports in Bn 
tish India, and to prevent the creation of such obstruction' It is 
hereby enacted as follows — 

1 This Act may be called the Obstructions m Fairways Act 1881, 

2 * * « • 

But nothing herein contained shall apply to vessels ^[belonging to, 
or hired by a contract made on behalf of, the Crown] 

2 "Whenever, in any fairway leading to any port m British India, 
anv vessel is sunk, stranded or abandoned, or any fishing stake, timber 
or other thing is placed or left, ^fthe Central Government] maj, if in 
its opinion such thing is, or is bkely to become, an obstruction or dan- 
ger to navigation. — 

(a) cause such thing or any part thereof to be removed , or 

(b) if such thing is of such a description or so situate that ®[in 

the opinion cf the Central Government], it is not worth 
removing, cause the same or any part thereof to be des 
troyed 

3 Whenever anything is removed under section 2, ®[the Central 
Government] shall be entitled to receive a reasonable sum, haxing re 
gard to all the circumstances of the case, for the expenses incurred 
in respect of such removal 

Any dispute arising concerning the amount due under this section, 
m respect of anything so removed, shall be decided bj the District 
"Magistrate or Presidency Magistrate having jurisdiction at the place 

ITor t* Sfitcmrtit of 01ject« and Rci«ons pee GizpUc of Tndii 1&81, Pt V, p 3, 
for Pro- -’cl n rounci) »er tbil, lOTl Snpplemcnt pp 19 and 400 

ZTbr womU aid il rhill come into force nt once’ rop by tlie Ilcpeilinc and 
Amcndm:; let 1914 (10 of 19141 

3 Sill « l«\ the \ O for I elonmo" to her afajrsty or hire! Iv Her or 

tv 111 So^-ntir} of sjit for Indii in Council 

*Si,l„ U tl e \ O fo- the L G of the part of British Indii in which sneh 
port H ntuitc ’ 

O for In the opinion of the Tj O " 
t^ tie A 0 for the Goxt’* 
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^\bere such thing is, upon apphcition to him for tint purpose by either 
of the disputing parties , and such decision shall be final 

4 The ^[Centril Goicrnment] shall, xThcnevcr anything is removed Noticeof 

under section 2 publish in the ^[Offici'il Gazette] a notification con be°*givea*^ 
taming a description of such thing, and the time at which md the t)y ■Central 
phce from which the same was so removed Governmerf 

5 If after publishing such notification such thing is unclaimed Thmgs re 

moved 
may in 

if the person claiming the same fails to pay the amount due for 
the vaid espen'^es and any customs duties or other charges properH «ol<3 
incurred by the ^[Central Government] m respect thereof 

the ^[Central Government] may sell such thing by public auction 
if it IS of a penshable nature forthwith and if it is not of a perishable 
nature at m\ time not less than six months after publishing such 
notification as aforesaid 

6 On rcibrin" tie proceeds of su h «ale the amount due for ev Proceeds 
pensea and charges as aforesaid together with the expenses of the 

Bale shall be deducted therefrom and the surplus (if any) shall bo 
paid to tl e ouner of the thing sold or if no such person appear and 
claim such surplus shall be held m deposit for payment without in 
terest to anj person thereafter establishing his right to the same 

Provided that he makes the claim within one ^ear from the date 
of the sale 


7 For the purposes of this Act the term \essel shall be deeroen to 

to include al«o every article or thing or collection of things being or 
forming part of the ticl le equipment cargo stores or ballast of a cargo etc 
vessel and any proceeds arjBiug from the Bale of a vessel and of the 

cargo thereof or of anv other propertj recovered therefrom shall be 
regarded as a common fund 

8 The 3[Centril Gcnernment] mav from time to time bj notifi Powerto 
catiQu m tUe ‘'[Offii.v’.'. Cti.zette] make iule«. to regulate nt prolubit 

in any fairway leading to a port m BntiBli India the placing of fish and 'pro 
ing stakes, the casting or throwing of ballast rubbish or anj piaJing^of 

tiling likely to give rise to a bank or Bhoal or the doing of an\ otho’ obstruct on* 
act which will in ^fits] opinion chibc or be Itkelv to caii«e obstruction 
or danger to navigation 


1 Subs bj the A O for L G 

2S>1s lytleA O for local oflSe at Pazctle 

3 Subs ly the A O for G G in C 

4 B 1 . b\ the A O for Garelte of Ind a 

5 Bui « I \ thr \ O for h s 
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9 Wlioever is guilty of any ict or omission in contr'i\ention of the 
rules made under •section 8 may be tried for such offence in any dis 
tnet or presidency town in which he is found and shall be punished 
with imprisonment for a term which may extend to six months or 
with fine which may extend to five hundred rupees or with both 

10 Whenever the maintenance or creation of an obstruction in an\ 
fairway has become lawful by long usage or otherwise and such ob 
struction is removed or destroyed under section 2, or its creation is 
regulated or prolubi ed undei section 8, anj person having a right to 
maintain or create such obstruction shall be entitled to receive from 
the ^[Central Government} reasonable compensation for any damage 
caused to him by such removal, destruction, regulation or prohibition 

livery dispute arising concerning the right to such compensation, 
or the amount thereof, shall be determined according to the law for 
the time bemg in force relating to like disputes in the case of land 
needed for public purposes^ and not otherwise and for the purposes 
of such law the fairway^from or m which such obstruction was re 
moved or destroyed, or m which its creation was regulated or pro 
hibited, shall be deemed to be a part of the presidency town or district 
in which the port to which such fairway leads is situate 

11 Whenevei any obstruction in a fairway loading to a port in 
British India has been removed or destroyed, or wlicnever the cieation 
of anj such obstruction has been regulated or prohibited, by an order 
of the ^[Centrdl Government} or a ^[Provincial Government} previous 
to the passing of this Act, such remoaal destruction regulation oi 
prohibitiou shall be deemed to have been effected under tins Act 


12 Nothing herem contained shall be deemed to prevent the exer- 
cifie bj S[the Central Government} of anj other powers po&scssed by 
It in this behalf 

^[13 Ml references in tins Act to the Central Government Plnll, in 
'elation to fairwajs m inlind waterwajs be construed as references to 
the Provmcml Government concerned } 

* Ful s bv tl e \ 0 for ^rcrrlmrv of Stale for Intlia in Council 

i See th« Lanl Ar<]n silion Act l&M (1 of 1G04] 

*Sub» bv tl « A 0 for C C iiC 

* ^nbs by lie A O for L. G 

* Sub* 1 j tbe A 0 for It c Covl 

t In* t V the A O 
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CHAPTER V 

Or TitE Proceedinos sunsrQOENT to sanction of the Liquidation 
scncME 
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21 PoAAcr to remoAC mortgagee m |K«Bession 

22 Power to inquire into consideration gnen for lease"' 
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CHAPTER VI 
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CHAPTER Vir 

Miscellaneous 
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{Chapter I — PrcltmiJiary.) 


ACT No. XXT OF 1881.' 

[7th September, JSSJ.l 

An Act to amend the law proMfling for the relief of Thakurs 
in the Districts of Broach and Kaira. 

'WHcnc.\S it 13 expedient to amend the law proMdmg for the relief 
of Thdkiirs in the Districts of Broach and Kaira; Tt is hereby enacted 
aa follows : — - 


CHAPTER I. 

PRELIMXVini, 

1. This Act may be called the Broach and Kaira luciimbered 
Estates Act, 1881 : 

and it shall come into force on the passing thereof. 

2. [Partial Repeal of Act KtV of 2877 ] Rep. by the Repealing 
Act, ms {[ of mS). s. 2 and Sch. 

3. In this Act — 

“thakur" means also Tdlukddr, JAgfrdar and kdsb'ltf, and such 
other classes of holders of estate as the 2[Pro\mcnl Government] 
may 3 * • • • declare to be thdkurs for tho purposes of this 
Act: 

“heir” means the person for the lime being entitled aa heir to a 
thdkur : 

“Commis>ioner” means the Ile^cinie Comim^^ionpr of the Nortliern 
Division of the Presidency of Bombay. 


1 For Statement of Objwt* Md n<*s»on« *** Oarme of India 1B81, Pi V, p 053, 
anl for Proce«d«ng* in Council, tee ihtd. Supplement, ip 435, 451, lOM and 1C92 
Thu Act {■ Bot in force in tno Panch 3fahal»— ere the Panch ^fahl1« Ijiwt Act. 
lBi5 (7 of 1885). t 2 (/) 

1 Sul « \j the A. 0 for "L O ’* 

^Tlie wnrli “with thr preiinua randton of the C> G in C " rep hy t 2 and 
Sch I of Ilia Devolution Act. 1020 (33 of 1920) 
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{Chapter II — Of the \i jhcatwn and Preliminary Inqutnj) 

CHAPfEB ir 

Of the VrrLic^TioN wn Phei iAn >, \tji ivQutn 

4 \t an> time within s \ months ifter the pissin^r of this A<t, -iny .ipplicat.o. 
th-^kur, or anj pcr^'OTi ^'ho \\out(l be sole heir or one of the heirs to 

such thlkur if he then died intestate ma^ ippfy m writin" to the 
Commissioner stating that such thlkur is subject to debts or liabilities 
other than debts due or liabilities inciured to ^[the Crown] or that 
his immoveable propertj is charged t\ith tlebts or liabilities other than 
as aforesaid, and reijiie'iting that the provisions of this Act be applied 
to hi'= cai^ 

\\ hen an\ thal in or uthei person entitled to mal e an application 
Under this section is a minor or of unsound mind or an idio* such 
application ma\ he made on Ins bclialf bj the guardian or other legal 
curator of his person or b\ the legal!) constituted administratoi or 
manager of his estate 

5 ^^hen an\ such opplicition is made by or on behalf of a tin' iii Order to 
or the person who nould be his sole heir if he then died the Com “‘3“’*'* 
mi‘-‘ioner shall direct an inqmrj to be made by siicJi officer as he 
thinks fit into the nature and amount of such debts and liabilities and 

the sufficiency of the debtor s propeity whether mo'eable or immoie 
able to discharge the same 

When such an application is made m any other case it shall be in 
the discretion of the Commissioner subject to any general rules nlnch 
may from time to time be iriade by the ^fProvincial Government] in 
tins behalf, either to reject such application or to direct an mqiurv to 
be made as aforesaid 

6 When an inquiry has been directed under section 5 the ipph verified 
cant shall within a period to be fixed by the Commis'^ioner submit 

to the officer appointed to make such inquiry a statement duly verified fubmittei 
by the said applicant, or by some other competent person in the m in 
ner reqmred by law for the venficatjon of plaints and containing so 
far as may be practicable such details as to the debts and liabilities 
ind as to the sufficiency of the debtors property whether moveable 
or immoveable, to meet the same as the Commissioner or th“ said 
officer subject to his eontrol may require 

If any such statement contains any averment which the per‘-on Fai<e 
making the verification knows or believes to be fal«e or does tiov 


1 Subs by the A 0 for GonI 
* ^ubs I V the A 0 for Co\eri 
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(Chapter II — Of the Application and Preliminary Inquiry Chapter 
III — Of the Order of Management ) 

know or believe to be tme, such person shall be deemed to have mten 
tionally given false evidence within the meaning of the Indian Penal 
Code 

Report of 7 The officer so appointed, after making inquiry, shall submit a 
proce^ings ’^cport of his proceedings to the Commissioner 

On receipt of such report, the Commiaaioner may — 

(a) direct a farther inquiry, or 

(b) dismiss the application, or 

(c) by order published m the '[Official Gazette] direct that the 
immoveable property of the debtor «5hall be managed, and 
that Ins debts shall be liquidated, m the manner herein 
after provided, by a manager 

The Taluqdari Settlement officer^ for the time being shall, unless 
the '[Provincial Government] in any case ofhcrwi«o directs, be such 
manager 

CHAPTER m 

Op the OnDER op 

8 Such order (hereinafter called “the order of management") shah 
extend to all immoveable property of or to which the debtor is m the 
date of its publication possessed or entitled in his own richt, or winch 
he 18 entitled to redeem or winch mav be acquired b\ or de^oVe on 
him during the continuance of the management and to all debts and 
liabilities to which ho is subject or o.liich are cliarjicd on the ulole o’- 
ana part of his immoveable properfa on file said date and to the 
amount of nna loan ^ hiefi maa be receiaed ()\ the manager froir 
Government in the manner hereinafter proaidcd 

The management shall be deemed to rnmmenec from the date on 
aahich the order is published 

9 On the pubhcatioo of the order of mani^emcnt the folloaaing 
consequences shill ensue 

f nl all proceedings then pending in ana Ciail Court in Rritish 
India in respect to the dch^s and liabilities mentioned n 

1 Sfli , 1> m \ 0 for RnrotiT (*oM HarMtc 

^ to Ih « clT rfT ff' tbo Uroaeh *ii 1 K»ira Inrymt-’rr 1 A'i 18T7 114 of 

im < «o 

'Si». tv ti- a i> f r ! r 
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•^lion 8 plnll bo •iiul the opentjon of all pro 

oc^c^, c^ecution« ninl attnchnienls then in force for or 
in reaped of «uch debts and liabilities slmll be suspended, 

sccondhi fo long as the inamgcment continue'* no fresh proceed- Ear of 

inps procc"=e'» executions or attachments shall be institu cMdmgs'^ 
ted in or le'^ned b\ 'in> Cm! Court in Briti'tb India in les 
pcct of ‘inch debts and liabilities 

thirdhj Fo long as the nnnsgement continues the debtor shall be The debtor 
mrranpr.|(.nl— {““P” 

'dl to enter into an\ conlnct invoUing him in pecuniary Inbi to contract 

liH or 

(b) to mortgage charge lenfe or alienate the property under to mcumbir 

imnagement or an\ part thereof or niienaio 

" proj fitly, 

fc) to grant Talid receipts for the rents and profits arising or jo grant 

accruing therefrom for^rVi* 

ProMdod tint i othing contiinel m this chii«e shill be deemed 
to p’-crln 1e tlie ii ungcr from left ng and the del tor from 
taking the whole or in\ part of <«ch property on Riicli 
terms consistent mth this \ct is mi\ le agreed upon he 
tncen the parties 

■foiirthhi so long as the mmigcmeot continues no person other J'm c 
thin the manager shill be competent to mortgage elmrpe, 
leiec or ihenite such property or inv pirt thereof i / 


10 The manager shall during the management of the projj* 

have all powers which the owner thereof might as such have U ^ y 
exercised and Rhall receive and recover all rents ind profits diK j.j ^ 
pect of the property under minigcmcnt » 

ind for the purpose of recovering such rents ind profits fJ I! , j / S 
in addition to any powers possessed by a thdl tir all the po\ » tf ‘ 

ed b^ a Collector under the liw for the time being m fore/ , , V > ^ 

and recovering land revenue due to Government ^ 

Provided tint he shall not before the hquidiUon-'' j ^ ^ 

after mentioned has been sanctioned demise the propertv ,, 
ment, or any part theieof for nm term exceeding t ^ > •y * 

effect in possession 

11 From the sums receded or recovered iindfr ^ _ 

manager Bball pay — ' 

first, the cost of the immgtincnt including tlif €, ,4 

repairs, 
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{Chapter III — Of the Order of Managevient Chapter IV — Proof of 
Debts and Scheme for Liguidation ) 

scoondlij, the Go\eiument revenue and all debts and liabilities 
tor tbe time being due or incuiied l[to the Crown] in rea 
pect of the pioperty under management , 
thirdUj, the lent (it any) due to anv superior holder in respect of 
the said property, 

fourthly, such peiiodical allowance as the Commissionei may 
fiom time to time fi\ for the maintenance and other neces- 
Bii} expenses of the debtoi and of such members of bis 
family as the Commissioner directs, 
fifthly, the cost of such improvements of the said property as he 
thinks necessaiy, and w are approved by tJie Commis 
Bioner 

The residue shall be retained by the manager for the liquidation, in 
manner hcieinaftei proaided, of the debts and hvbihties mentioned in 
section 8, other tlnn (Jio«c so due oi incurred ^[fo the Crown], and also 
foi the lepnyment either befoie or after the liquidation of such debts 
and lubilities of anj loin receiied from Goveinment by the manager 
under this Act 


CHAPTER rv 

Pfloor or Drcrs wo Scncwr for Liquid \tion 

12 On the publication of the order of management the manager 
•ihall publish in the 2^onicial Gazelle] a notice in Lnglish and Giijnfi 
calling upon all persons having chicns against the debtor or the property 
under management to notify the «!ame in writing to such manager with- 
in SIX months from the date of the publication 

lie •shall al^io caii*ie copies of such notice to bo exhibited at the 
Mamhfdilra kicharfs m the district in which the «aid property lies, and 
at such other places as he thinks fit 

13 I'vorj such claimant shall, along with his claim, presjcut full 
particulars thereof 

r\er> document on which the claimant founds liis claim, or on 
winch he relics in support thereof shall be deliicred to the manager 
along witli the claim 

Tf the document he an entrv m anv look the ehimant shill pro- 
d»ee the book to the in’in'iner lof^etiier with ft eojn of the entrv on 

lSil« ly lb.* \ o r r to f 

2SjI« ly lh« \ O for Pnmliv Covt Ga/ftt# ' 
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{Chapter /I — Proof of Debts and Scheme for Liquidation ) 

^Alllch lie rtlic< The nnmpcr uhnll mirk (lie book for the purpose of 
jdcntjficition, ‘ind, nftcr c^imininfi nnd comparing the copj ^ilh the 
ongnil plnll return the book to the claimint 

If nn\ (locumcnt in the po'^e^ion or under the control of the claim Poverto 
ant IS not dclncred or jirodiiced hj him fo the m-imgcr along with the 
chim the imnigor n:n\ rcfii‘« to rcccne *?nch docnincnt m evidence on not pro 
the chimant s bohalf at the in\cMi"ation of the ca^e ducedvitii 

claim 

14 E\era •such claim (other than claims of the * [Crown]) not noti Claim not 
ficd to the manager within the time nnd in the manner retjiured by such 

notice Khali c\ccpt as pro\ided in Roclion 10 clause (rf) be deemed for birred 
nM purpo'-'s and on all occasions whether during the continuance of the 
managomenl or afterwards to haao been diilv discharged 

Provided that when proof is made to the manager that the claimant Admis mo 
was unable to comph with the pro\isions> of section 12 the manager maj 
receive sucli claim within the further period of siv months from the further 
expiration of the original period of six months «nc monthi 

15 The Manager shall inquire into the histor\ and merits of e\ery Determma 
claim recened under sections 12 and 14 and shall in accordance with jgbts^and 
the rules to be made under this Act determine the amount of the debts habiJ ties 
and liabilities (if an)) justl) due to tlie several claimants 


16 If such amount cannot be paid at once the manager shall then Power to 
pioceed to rank such debts and liabilities according to the order in 
which they shall be paid and to fix the interest (if any) to be paid interest 
thereon respectivelv, from the date of the final decision thereon to the 
date of the pa)ment and discharge thereof 


17 "Wlien the total amount of the debts and liabilities (including Scheme for 
those due and incurred ^[to the Crown]) has been finally determined the 
manager shall prepare and submit to the Commissioner a schedule of 
such debts and liabilities and a sclieme (hereinafter called the liqiiida 
tioii scheme) showing the mode in which it is proposed to pay and dis 
charge the same whether from the income of the property under 
management or with the aid of funds raised under the powers herein 
after conferred or partly in one of such wajs and part!) in the other 

Every such scheme shall further provide for the continuance of the FroMsons 
payments to he made by the manager under section 11 and for the re 
payment of the money (if an>) whidi the manager proposes to borrow 
from Government under this Act, and may provide for the improvement 
of the property under management either from the said income, or with 


1 Subs by th« A O for Co\t 

2 Subs by the A O for to ( ovt 
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{ChajilcT IV — Proof of Debts and Scheme for Ljgindflttori Chapter 
V — Of the Proceedings subsequent to ^dnefjon of the Ltqutdatton- 
seheme ) 

the aid of the funds raised as afore«;aid, or partly in one of such wajs and 
partly m the other 

18 The Commissioner ma\ — 

(a) as often as he thinks fit send back such scheme to the mana- 

ger for reaision, and diicct him to make such further in- 
quiry as may be requisite for the proper preparation of the 
scheme, or 

(b) sanction any liquidation sclieme, or an\ revised liquidation- 

scheme, submitted to him, either as it stands, or subject 
to such modifications as he mav deem expedient 

19 At an\ time before he has sanctioned a liquidation scheme under 
section 18, the Commissioner may, by an order published in the 
t[Ofricial Gazette], direct that on a date fixed b} such order the manage- 
ment shall be relinquished 

On the date so fixed — 

(a) the inanageraent shall terminate , 

(b) the OMner of the properU under management shall be 

restored to tlie possession thereof, subject to an) leases 
made under section 10, 

(c) anj re^iduo of the rents and profits of the said propertv re- 

tained under the last < laiise of section 11 shall be paid to 
him , and 

(d) the proceedings, processes, txecutions and attachments stay- 

ed and su«iprtnded under section 0, and the debts and liabi- 
lities barred b} section II, slnll revive 

In calculating the penods of limit ition applicable to suits to recover 
uid enforce debts and liabilities rc\i%cd under this section, the time 
during which the maingement has continued shall bo excluded 


cnvriKu 

Or TUB Pf ocrmiNoa stn‘»iQirNT to sxsction oi the I^iquidition- 
still Ml' 

20 When fir ( oiiiiiii-'uoncr sanctions the lujmdation scheme, he 
slnll aotifv tl I fa(t of such s inclion at such places and in such manner 

» ‘5ub« ly tlr \ O for 
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(ChapicT I — Oj tic pTOccciUnq^ to snncijon of the 

7^t«]iii<}nfinii xchemc ) 

ae the ^[ProMncnl Government] mij from tunc to time bj ink direct, 
and thereupon — 

Isf all prociodings, processes executions and attachments stajed 
or su'ipondcd under section 9 sliall be for ever barred, and 
Sfi 1 c\er\ debt or lnbibl\ due or owing to any person which was 
pro\nhle before the manager shall be extinguished and 
piich jiereon shall be entitled to rccei%e under the liquida 
tion scheme the amount (if anv) finallj awarded to him 
under Chapter I\ of this Act m respect of such debt or 
habihtj 

21 If the propert) under management or any part thereof be in the Power to 
popse Sion of a mortgagee or conditional vendee the manager at any ^ 
time after the liquidation scheme has been sanctioned as aforesaid may m 

bv an order in writing, require such incumbrancer to deliver up posses ****’°‘' 
Sion of the same to him at the end of the then current reaenue year 
If such incumbrancer refuse or neglect to obey such order the 
manager may without resorting to a Cml Court enter upon the pro 
pertj and sumtnarilj enct therefrom the said incumbrancer and any 
other person obstructing or resisting on bis behalf 

Nothing in this section shall be held to affect the right of anv in 
cumhrancer to receive, under the liquidation scheme the amount (if 
anv) awarded to him under Chapter I\ of this \ct 

22 If the property under management or any part thereof be in the Pov-et to 
possession of any person claiming to hold under a lease dated within the 

three years immediately preceding the commencenient of the manage tion giren 
ment the manager ma^ inquire into the sufficiency of the consideration 
for which the lease was given and if such consideration appear to him 
insufficient may by order with the consent of the Coronusvioner at 
any time after the liquidation scheme has been sanotioncl as iforesaid 
either set aside the lease or require the person so lu jo ession to pav 
such consideration for the said lease as the minager ihinl s fi^ ind in 
default of such pav ment the lease shall be cancelled 

23 Subject to tlie rules made under section 31 the manager, after Power to 
the liquidation scheme has been sanctioned as aforesaid blull have 
power to demise all or anv part of the propertv under management for 

any term of years not exceeding twenty years absolute to take effect m 
possession, in consideration of the payment to him of any fine or with 
out fine, and reserving such rents and under such conditions as may 
be agreed upon 

I SuUj bj the A O for L G 
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(Chapter VII — l/tsccHa neons ) 

(6) to regulate the procedure in all cases under this Act , 

(c) for the guidance of ofiBcers inquuing into and determining on 

claims under Chapter IV of this Act , and m particular as 
to the allowance of intercut (if anj) on each of the princi- 
pal debts and liabilities so determined, from the date on 
which it Tias mcuired down to the date of the determina 
non, and on the aggregate amount of such debts and Inbi 
lities from the date of the determination down to the date 
of pa\mcnt, and as to the order of paying debts and liabi 
lities and repaamg nnj loan receded hereunder from Gov 
ernment , 

(d) for iniesting any mouejs reconed or raised by the manager 

undei this Act m any Government securities of British 
India, and for the sale of such securities and 
(c) generally to carry out the proMsions of this Act 

Such rules shall be published m the ^[Official Girctte] and when 
BO published shall ha\e the force of law 

32 The 2[I>ro\iocial Government] may suspend or remove any 
manager, and may appoint any officer in the stead of any manager ap 
pointed under this Act, and thereupon the management then vested 
under this Act in the former manager shall become vested m the new 
manager 

Everv such new manager shall have the same powers as if he had 
been ongmallv apiJomtcd 

33 Bvery manager appointed under this \ct and every agent of 
Buch manager shall be deemed a public servant within the meining of 
the Indian Penal Code 

34 Bvery investigation conducted by the manager with rcfcrtiice to 
any chirn preferred before him under this \ct, or to any nnlter con 
ncctcd with any such claim, shall be tal en to be a judicial p*-occeding 
within the meaning of the Indnti Penal Code 

35 Por the purposes of this \ct, the manager and anv oflieer rnik 
ing an inquirv iiiidor section 5 mav summon and enforce the nttendante 
of witnesses and compel them topiae evidence, and comjicl the prodiic 
tion of dociiincntR h\ the sime means and as far as possible in the 
came in inner as is provided in the ease of a Civil Court hv the ^Code of 
Civil Procedure 

1 ®ul « l r tl i» \ O for Homl r**\t Carrll* 

3 i V U \ O for I O ' 
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{Chapter VII. — Mtscellaneous ) 

1881: Act XXV.] Banki Laiis 

36 No suit or other proceeding shall be maintained against anv Bar of suits 
person in respect of am thing done bj him bona fide pursuant to this 

Act 

37 Nothmg in this Act precludes the Courts in Broach and Kaira Saving of 

having jurisdiction in suits relating to the succession to any immove- o|”court 3 ° 
able property brought under the operation of this Act from entertaining la Broach 
and disposing of such suits , but to all such suits the manager of such 
property shall be made a parti of certain 

suits 

38 Nothing in section 9 shall be deemed to render anj of the follow Exemption 

ing thdkurs namely, the thdkur of Ahmod, the thakur of Sarod, the thdtfurr" 
thakur of Kerwdra, the thakur of Dehej, and the thdkur of Janiddra, 
incompetent to enter into contracts involving him in pecuniary habilitj mjiods o7 
nor shall anj thing in section 28 apply to any of the said thdkurs Act 

Provided that if ant such thdkur has since the scheme for the 
settlement of his debts and liabilities nas approved under section 11 of 
the said ^Act No XV of 1871, entered into any contract imolvmg him 
in pecuniary liability exceeding the average annual income derived 
during the previous five years from immoieable property after deduct- 
ing therefrom the land tax and other dues 2fof the Crown] the 3[Pro 
vincial Government] may by notification lo the ^[Official Gazette] 
declare that the exemption made b\ the former part of this section shall 
cease in his case, and thereupon such exemption shall cease accordingly 


THE BANKI LAWS ACT 1881 
ACT No XXV OF 1881 ' 


[27fb October, 1881 ] 

An Act to amend the law in the ^Fahal of Banki 

Whereas it has been determined to annex the territory comprised m Pmmbie 
the mahal of Banki to the district of Cnttack 

X Act 15 of 1871 was rep by the Broach and Kaua Incumbered Estates \ct 187' 

(14 of 1877) 

*Sul>3 by the A O for 'of Govt* 

* Subs by the A 0 for ' L G ’ 

* Subs by the A 0 for ‘ Bombay Govt Gazette 

* For Statement of Objects and Reasons «ee Gazette of India, 1881 Part \ , p 
991 and for Proceedings in Council, zee tfrtd , Supplement, 1681, pp 637, 647 and 
1244 
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^e 50 hal>^<• [1881: Act XXVI. 

And tthereis the said temtoi\ forms portion of a scheduled district 
under the Scheduled Districts Act, 18741 ° 

And whereas it is expedient that the hw m force in the said territory 
should, on such annexation, be the same as the law in force in the dis 
tncl of Cuttack, and that the •said tenitorj «ihould cea'ie to be i j'ortion 
of a scheduled district. 

It is hereby enacted as follows — 

1. This Act ma} be called the Banki Daws Act, 1881 

2 All enactments which shall, on the first da\ of April, 1882, be m 
force in the district of Cuttack and not in the said territory shall be 
deemed to come into force in the said temtorj on that day 

Vnd all enactments which ‘•hall on that daj be in force m the said 
temtorj and not in the district of Cuttack shall be deemed to be repeal- 
ed on and from that daj in the «aid temtory 

3 [Pcmhijj prorcerfiujs ] itep by the Ameudmg Act, 1891 (A// 

0/ mi) 

4 On and from the said firet daj of April, 1682, the said temtory 
shall cea«e to be a portion of a scheduled district , and m Part DI of the 

Cr«t schedule to the said Scheduled Districts \ct, 1874,t for the words M' oftB 
“Mahals of Angul and Banki, ’ the words * Mahal of Angul” shall be 
«nb8tituted , 

2» • • • * • • 
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(Chapter I — Preliminary ) 

ACT No XXVI OF 1881 1 

[9tJi December 1881 ] 

An Act to define and amend the law relating to Promissory- 
Notes Bills of Exchange and Cheques 

Whereas it is expedient to define and amend the hw reliting to- 
oromiBsory notes, bills of exchange and cheques It is herebj enacted 
as follows — 


CHAPTER I 


PRELIinNARY 


1 This Act may be called the Negotiable Instruments Act 1881 

It extends to the whole of British India , but nothing herein con 
tamed affects the Indian Pajiei Cuirencv Act 1671 section 21 2 or rri 
affects any local usage relating to any instrument in an Oriental 
language Provided that such usages may be excluded by an\ words 
in the body of the instrument which indicate an intention that the 
legal relations of the parties thereto shall be goierned by this Act, 
and It shall come into force on the first day of March 18S2 

2 [Bepeol of enactments ] Rep by the Amending Act 1891 (XU 
of mi) 

3 In this Act — 

banker” includes also persons or a corporation or company acting 
as bankers and 

notary public includes also any person appointed by the ^[Central 
Government] to perform the functions of a notary public under this 
Act 

1 For Statement of Objects and Beasons eee Garette of India 1876 p 1836 
for the Reports of the Select Comm Itee tee d 1877 Pt V p 321 1878 Pt V 
p 145 1879 Pt V, p 75i 1881 Pt V* p 85 for d«*casgionj in Council tee thti 
1876 Supplement p 1081 and i6 d 1881 ^supplement p 1409 

This Act has been declared to be Hi force jn Br tish Baluchistan by s 3 of the 
Brit «h Baluchistan Lows Regulation 1915 (2 of 1913) 

For summary procedure on negotiable inslmments see the Code of Civil Proce 
dure 1903 (Act 5 of 1908) Sch I Order \XXVII 

2 Rep by the Indian Paper Currency Act 1923 (10 of 1923) See now a 31 of the 
Reserve Bank of India Act 1934 (2 of 1334) 

4 Subs I y the A O for the words L O which had beer subs for the word* 

<1 O m C by the Decentralizat on Act 1914 l4 of 1914) a 2 and Sch , Pt I 
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(C/jopfrr 7/ — 0/ Votes, Bills and Cheques ) 

CHAPTER n 

Of Notes Bills \nd Cheques 

4 A “promissorj note is in instrument in writing (not being a Promigsory 
bank note or a currency note) containing an unconditional undertaking, 

signed b} the maker, to pay a ceitain sum of money only to, or to 
the order of, a certain person, or to the bearer of the instrument 

lUu^muont 

A gipns tn<trunients m the folloTvjnj; lerm* 

(a) I promue to B or order R* 500 

(&) I aeknowledpe tn^Eel( to be t debted to B in Its 1000 to he paid on demand 
for valoe r««ied 

(e) Mr B I 0 r R. 1000 

(d) I promise to ivi\ B Rs 500 and all other turn# which shall be dne to him 

(e) 1 promi«« to pay B Rs 500 firrt ded cting thereout anj money which be 
may owe me 

(/) I promise to pay B E« 500 se%en dava after my marriage with C 

(?) 1 prorei e to pa> B Bs 500 on Da death pioiided D leaies me enough to 
pay that sum 

{h) 1 jtomie to pas B R« 500 md to deliver to him my black hor'e on Ist 
January nest 

The instniroentv re pectirely market (a) aid (6| ire promi« ery notes The 
initrumeuti respective!) marked (c) (/) (el (/I (y) and (/) me not pron i*«ory 
note* 

5 A bill of exchange is an insfiument m writing containing an Bill of es 
un'’onditioml order signed by the maker directing a certain person 

to paj a certain sum of money only to or to the order of a '•ertam 
person or to the bearer of the instrument 

A promise or order to pa\ i<? not conditional within the mean 
mg of this section and section 4 by reason of the time foi pa\iiient of 
the amount or any instalment thereof being expressed to be on the 
lapse of a certain period after the occurrence of a specified event which, 
according to the ordinary expectation of mankind is certain to happen 
although the time of its happening may be uncerf tin 

The sum payable may be certain withm the meaning of this 
section and section 4 although it includes future interest or is payable 
at an indicated rate of exchange or is occordmg to the course of ex 
change and although the instrument provides that on default of pay 
ment of an instalment, the balance unpaid shall become due 

The person to whom it i® clear that the direction le given or that 
payment is to be made may be a certain person within the mean 
mg of this section and section 4 althongh he is mi® named or deug- 
nated hi de®cnption onlv 
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(Chapter IT — Of Notes, Dills and Cheques) 


6 A “cheque" is a bill of exchange drawn on *1 specified banker 
and not expressed to be payable otherwise than on demand 


7. The maker of a bill of exchange or cheque is called the "drawer," 
the person thereby directed to paj is called the “drawee " 

When m the bill or m any mdor£,ement thereon the name of any 
person is given in addition to the drawee to be resorted to in cise of 
need, such person is called a "drawee in case of need " 

After the drawee of a bill has signed his assent upon the bill, or, 
if there are raoie paitt tlieieof than one, upon one of such parts, and 
delivered the same, or given notice of such signing to the holder or to 
some person on his behalf, he is called the “acceptor ’ 

l[When a bill of exchange has been noted or protested for non- 
acceptance or for better security,] and anj person accepts it supra 
protest for honour of the drawer or of anj one of the indorsers, such 
person is called an ‘ acceptor for honoin " 

The person named m the instrument, to a\hom oi to whose order 
the money is by the instrument directed to be paid is called the. 
“pavee”. 

8. The “holder” of a promissory note, bill of exchange or cheque 
means any person entitled m his own name to the possession thereof 
and to receive or recover the amount due thereon from the parties- 
thereto 


Where the note, bill or cheque is lo-it or destroyed, its bolder is- 
the person so entitled at the time of such loss or destruction 

9 “Holder m due course" means anj per&on who for considera- 
tion became the possessor of a promi^sorj note, bill of exchange Oi 
cheque if payable to bearer, 

or the payee or indorsee thereof, if ^[payable to order,] 

before the amount mentioned in it became payable, and without 
having sufficient cause to believe that anj defect existed in the title o 
the person from whom be denied his title 

10 "Payment in due course" means paament in accordance with 
the apparent tenor of the instrument in good faith and without neg 
gence to any person in possession thereof under circumstances ^ 

do not afford a reasonable ground tor believing, that he is no en i e 
to receive payment of the amonnt therein mentioned 


ISnU for When ncc.plMce .. refusea und tho bill i, for con iccept- 

»nc* by • 2 of the Sei;ot»M« InstniRsents Act 1885 (2 of I885I 

ISub. for 'po^bl. t or to Ibr orSrr of o po,r« b, . 2 of the hrsotublo 
Instrotnenl* (Amenilmentl Act 1919 (8 of 1919) 
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(Chapter II. — Of Notes, Dtlls and Cheques.) 

11. promissory note, bill of exchinge or cheque drawn or made inland loa 
in British India, and made paj'able in, or drawn upon any person 
resident in, British India shall be deemed to be an inland instrument. 

12. Any such instrument not so drawn, made or made payable shall Foreign lu. 

be deemed to be a foreign instrument. strument 

13. *[(!> “negotiable instniroent” means a promissory note, bill "Negotiable 

of exchange or cheque payable either to order or to bearer instrument 

Explanation (i) — A promissory note, bill of exchange or cheque is 
payable to order which is expressed to be so payable or which is ex- 
pressed to be payable to a particular person, and does not contam 
words prohibiting transfer or indicating an intention that it shall not 
be transferable. 

Explanation promissory note, bill of exchange or cheque is 

payable to bearer which is expressed to be so payable or on which the 
only or last indorsement is an indorsement in blank. 

Czpfanafion (tiO —Where a promissory note bill of exchange or 
cheque, either originally or by indorsement, is expressed to be payable 
to the order of a specified person, and not to him or his order, it is 
nevertheless payable to him or his order at his option ] 

5i[(S) A negotiable instrument may be made payable to two or more 
payees jointly or it may be made payable m the alternative to one of 
two, or one or some of several payees.] 

14. When a promissory note, bill of exchange or cheque is trans- Negotiatioa 
ferred to any person, so as to constitute that person the holder there- 
of, the instrument is said to be negotiated 

15. When the maker or holder of a oegotiable instrument signs the Imjotsaneat 
same, otherwise than as such maker, for the purpose of negotiation, 

on the back or face thereof or on a slip of paper annexed thereto, or so 
signs for the same purpose a stamped paper intended to be completed 
as a negotiable instrument, he is said to indorse the same, and js called 
the “indorser ” 

16. If the indorser signs his name only, the mdorsement is indorsement 
said to be “m blank,’’ and if he adds a direction to pay the amount ^ btanV" 
mentioned in the instrument to. or to the order of, a specified person, fnii" 

the mdorsement is said to be “in full,” and the person uo specified is 

called the “indorsee” of the instrument. "IndorsM” 


1 Subs by 8 3 of the Negotiable Instnunents ( Vmendmeat} .\ct, 1919 (8 of 1919), 
for original aufi section 

2 Ins by 8 2 of the Negotiable Instraments ( Airendment) .Xct, 1914 (5 of 1914) 

3 Ins bj 8 3, i&iii 



tab gQous 
instrmnents 


Where 
amount >3 
stated 
differently 
10 figures 
and ^ords 

Instruments 

payable on 

demand 

Inchoate 

stamped 

instru 

mente 


At sight 
On pie 
eentment 
After 
sight 


Matur ty 


Dajs of 
grace 


Cslcnlai Qg 
n at r tv of 
b 11 or note 

so many 
months 
after dale 
or sight 


654 Negotiable Instruments [1881 Act XXVI 

iCha^^ter II — Of Notes, Bills and Cheques ) 

'[(2) The provisions of this Act relating to a pajee shall apply 
with the necessary modifications to an indorsee ] 

17 Where an instrument may be construed either as a promissory 
note or bill of exchange, the holder may at his election treat it as 
either, and the instrument shall be thenceforward treated accordingly 

18 If the amount undertaken or ordered to be paid is stated differ 
ently m figures and in words the amount stated in words shall be 
the amount undertaken or ordered to be paid 


19 A promissory note or biH of excbange m which no time for 
payment is specified and a cheque are payable on demand 

20 Where one person signs and deluers to another a paper stamped 
m accordance with the law relating to negotiable mstniments then in 
force in British India, and either wholly blank or Iiaving written tliere 
on an incomplete negotiable instrument, he thereby gives pnmd facie 
authority to the holder thereof to make or complete as the case may 
be upon it a negotiable instrument for any amount specified therein 
and not exceeding the amount covered by the stamp The person bo 
signing shall be liable upon such instrument in the capacity m which 
he signed the same to any holder in due course** for such amount 
provided that no person other than a liolder in due course ‘»hall recover 
from the person delivering the instrument anything in excels of the 
imonnt intended by him to be paid thereunder 

21 In a promissory note or bill of exchange the expressions al 
Sight and on presentment mean on demand The expre'^^ion 

after sight means, in a promissory note after presentment for 
Mght and in a bill of exchange after acceptance or noting for non 
acceptance or protest for non acceptance 

22 The maturity of a promissory note or bill of exchange is the 
date at which it falls due 

"Every promissory note or bill of exchange which is not expressed 
to be payable on demand at sight or on presentment is at matiinty 
on the third day after the day on which it is expressed to be payable 

23 In calculating the date at which a promissory note or bill of 
exchange, made payable a stated number of months after date or after 
Bight or after a certain event is at maturity the period stated shall 
le held to terminate on the day of the month which corresponds uith 
the daA on which the instrument is dated or presented for acceptance 

1 Ins Ly 8 3 of the Nefot alle Instruments {Amendment) Act 1914 (S of 1914) 
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(Cftopfcr II. — Of I^^otes, Bills ond Cheques Chapter III . — Parties to 
Hates, Btlls and Cheques) 

or sight, or noted for non-acceptance, or protested for non acceptance, 
or the event happens, or, where the instrument is a bill of exchange 
made pajable a stated number of months after sight and has been 
accepted for honour, with the daj on which it was so accepted If 
the month in which the period would terminate has no corresponding 
daj, the period shall be held to terminate on the last da\ of such 
month. 

/NMlroltont 

\ \T\stt\iTnent dal«d J»nuaty 1S78 \% m&de payable at 

month afl«r date The inatrument la at maturity on the third div after the 28th 
February 1873 

(6) A negotiable instrament dated 30th August 1878, is made pat able three 
months after date The instrument is at maturity oo the 3rd December 1678 

(e) \ promi««orv note or bill of exchange dated 3tet August 1878 is made 
payable three months after date The irtHrumeot is at maturity on the 3rd Decern 
her 1873 

24. In calculating the date at which a promissory note or bill of Calculating 
exchange made pat able a certain number of dajs after date or after 

sight or aftei a certain event is at nntnnU the dJ^ of the date, or payable so 
of presentment for acceptance oi <»ight or of protest for non acceptance, d*tl 
or on which the event happens shall be excluded or iigbt 

25. When the day on which a promissory note oi bill of exchange dav 
IS at maturity is a public holiday, the instniment shall be deemed to 

be due on the next preceding business day dav 

Explanation — The expression “public holiday” includes Sundays 
New Year’s day, Christmas dav if either of such days falls on a Sun- 
day, the next following ISIonday Good Friday and any other day 
declared by the ^[Central Government] by notification m tlie Official 
Gazette, to be a public holiday 


CHAPTER ni 

Parties to Notes, Biles aNm Cheques 

26 Every person capable of contractmg according to the law to Capacuj to 
which he 13 subject mav bind himself and be bound bv the making 
drawing, acceptance indorsement delivery and negotiation of a pro notes et^ 
mis«:orv note bill of exchange or cheque 

\ minor may draw mdor«c deliver md negotiate such instniment Mmor 
so as to bind all parties except himself 


1 Subs by the A O tor L O 
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[ISSl* Act XXVI. 


(C^flpifr 111 — ParUes to Vof« Btllg /inti Chcgurs ) 


Ncithinj: herein containefl ^hall be deemed to empo^ver a corporition 
to mahe, indorse or accept ♦mch mstniment« except in ca«es m Tvhich, 
iindtr the Hw fo* the time beinc in force, thev are =o empowered 
27 Frtr\ per'-on capable of bindin" him«5eU o’* of being bound as 
mentioned in section 26 mav '«o bind himself or be bound bv a dtilv 
authon'^ed agent actin" in his name 

V general authontr to transact business and to receive and die 
charge debts does not confer upon an agent the power of accepting or 
indorsing hills of ex^diange <0 as to bind his principal 

A.ti anthontv to draw bills of exchange does not of it<elf import an 
authontv to indorse 


23 \n agent who signs hi« name to a promissorv note bill of 
exchange or cheque without indicating thereon that he signs as af^ent 
or that he does not intend therebv to irair personal responsibilitv is 
liable personallr on the instniment except to tho«e who induced him 
to sign upon the belief that the principal onlv would be held liable 


29 K legal representative of a deceased person who signs his name 
to a promissorv note bill of exchange or cheque is liable per«onallv 
• c-ne thereon unle he exprcs^lx limits his habihtv to the extent of the 
assets received by him a.« «uch 


SO The drawer of a bill of exchange or cheque is bound m ca«e of 
di hanour bv the drawee or acceptor thereof to compensate the holder 
providel due notice of dishonour has been given to or received hr, 
the drawer os hereinafter provided 


LuViltTcf 31 Xhe drawee of a cheque having snffiaent funds of the drawir 
in his hands prope'lv apnlicable to the pavment of such cheque mi «t 
pav the cheque when dulv required so to do, and m default of such 
pavTuent inu«t compensate the drawer for anv loss or damage cau'ed 
! X ench default 


L »bj jv cf 
not# *ad 
big 


S2 In the absence of a contract to the contrvrv the maVer of a 
promisorv note and the acceptor before Tnatuntv of a bill of exchange 
are bound to pav the amount thereof at matuntv according*!© e 
apparent tenor of the note o*- accep ance respe tivclv and the accento- 
of a hill of exchange at after inatintv is bound to pav the amoint 
thereof to the ho’de*- on demand 


Tn default of «uch pavraent a aforesaid such mahe* or acceptor is 
bounl to comptasale anv p rtv to the note or bill fo'" anv levs or dam 
a^^e sii tainel bv him and canecd bv «nch default 



1S81 : Act XXVI.] AV^ofintfc Instruments. 


657 


(Chapter III. — Parties to Notes, Bills and Cheques) 

33. No per=^n o'^cept the drawee of a bill of exchange, or all or Only drawee 
«ome of several drawee*, or a person named therein as a drawee in 
ca^e of need, or an acceptor for honour, can bind himself by an ac- excepua 
ceptance. need or for 


34. VTiere there are several drawees of a bill of exchange who are Acceptance 
t partners, each of them can accept it for him; 

can accept it for another without his aothonty 

35. In the absence of a contract to the contrary, whoever indorses Liability of 
and delivers a negotiable instrument before maturity, without in such ‘n^Jo^er 
indorsement e\prc'=‘'i\ excluding or making conditional his own liabihty, 

1 * bound therebv to every snb'teqi.ent holder in case of dishonour by 
the drawee, acceptor or maker to compensate such holder for any loss 
or damage caused to him hv such dishonour, provided due notice of 
dishonour has been given to, or received by, auch indorser as herein- 
after provided ‘ 

Every indorser after dishonour is liable aa upon an instrument pay- 
able on demand 

36. Every prior party to a negotiable instrunient is liable thereon to Liability of 

n holder in due course until the instrument is duly satisfied prior parties 

tonolderin 
due coarse 

37. The maker of a promissory note or cheque, the drawer of a bill Maker, 
of exchange until acceptance, and the acceptor are, in the absence of a 
contract to the contrary, respectively liable (hereon as principal debtors, tor 
and the other parties thereto are liable (hereon as sureties for the 
maker, drawer or acceptor, as the case raav be 

38. As between the parties so liable as sureties, each prior party is, Prior party 

in the absence of a contract to the contrary, also liable thereon as a 
principal debtor in respect of each subsequent party of each 

labseqaent 

llluttmtion party 

A draws a hill payable to his own order on B who accepts A afterwards indorses 
the bill to C, C to D and D to E As between E and B, B is the principal debtor, 
and A C and D are his sureties As between E and A, w the principal debtor, 
and C and V are his sureties As between E and C C is the principal debtor and 
D IS his surety 

39. When the holder of an accepted bill of exchange enters into any Suretyship 
contract with the acceptor which, under section 134 or 135 of the In 

dian Contract Act, 1872, would discharge the other parties, the holder 
may expressly reserve has right to charge the other parties, and m such 
case they are not discharged. 
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Negotiable Instruments [1881 : Act XXVI. 
{Chapter III '—Parties to Notes, Bills and Cheques) 

^ 40 When the holder of a negotiable instrument tvithout the con- 

sent of the indorser, destroys or impairs the indor'ter’s remedt against 
a pnor party, the indorser is discharged from Iiabilitj to the holder to 
the same extent as if the instrument hod been paid at matnntv 

IllustraUan 

A IS the holder of a bill of ^ichange mada pajable to the order of B which 
contains the following indoTsements in blank — 

First indorsement 0 
*'econd indorsement ‘ Peter Williams 
Third indorsement Wnght A Co 
Fourth indorsement John Ilozano ’ 

This 1 ill V puls lu amt against John Rorario and strikes out without John 
Rorano b consent the indorsements bj Peter Williams and Wnght & Co A is not 
entitled to recoier sn\ thing from John Romio 

41. An acceptor of a bill of exchange already indorsed is not relieied 
from liability by reason that such indorsement is forged if he knew or 
had reason to beliete the indorsement to be forged when he accepted 
the bill 

42 An acceptor of a bill of exchange drawn in a fictitious name and 
paaable to the drawer s order is not, by reason that such name is ficti 
tious, relieved from liability to any holder in due course claiming 
under an indor'eiuent b\ the same hand ns the drawer's signature and 
purporting to be made by the drawer 

43 A negotiable instrument made, drawn, accepted indorsed or 
transferred without consideration, or for a consideration which fails,, 
creates no obligation of payment between the parties to the transac 
tion But if any such party has transferred the instrument with or 
without indorsement to a holder for consideration, such holder, and 
eaery subsequent holder denviDg title from him, may recover the 
amount due on such instrument from the transferor for consideration 
or any prior party thereto 

Exception I — ^No party for whose accommodation a negotiable in- 
strument ha« loon made drawn accepted or indorsed can, if he have 
paid the amount thereof, recover thereon such amount from any per 
son who became a party to such instrument for his accommodation 

rxcepfion 71 —No partv to the instrument who has induced any 
other party to make, draw, accept, indorse or transfer the same to him 
for n consideration winch lie has failed to pay or perform m full shall 
recover thereon an amount exceedin'^ the value of the consideration 
tif anv) which he has acUialh paid or performed 
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iChaitcr III — Air/jr^ to Votfs, Bilh and Cheques Chapter IV 

0/ iWffo/iflfion ) 

44 \\Tien the conddention for which i person signed a promissory Partial 
note bill of exchange or cheque consi‘«ted of monej nnd was originally failure® °| 
ab'ient m pin or Ins siiheequenth filled m part the sum which a money 
holder sending in nninednte rehtion with such signer is entitled to 
receiae from him is proportiomllj reduced 

ITjplajwfion — The drawer of a bill of exchange stands in immedi 
ate relation with the acceptor The miker of a promissorj note bill 
of exchange or cheque stands m immediate relation with the pajee, 
and the indorser with his indorsee Other signers maj b> agreement 
•^tand m immediate relation with ft holder 

Ilh ttTOt 0 

^ drawl a b U on 11 for It* 600 pa\aU« to the or«l«r of A B accepts the bill 
lot sub (aoentlr c) «honour* it bj non paemsnt \ a B on the bill B p^o^e» 
that U vtas accepted for value as to Rs 400 and as an accommodation to the 
plaintifi as to the residue \ c-in onl\ recover Rs 4oo 

45 Where a part of the consideration for which a person signed a Partial 
promissory note bill of exchange or cheque though not consisting of consitfera^ 
mone^ is ascertainable in money without collateral enquire and there tw" not 
bos been a failure of that part the &nm winch a holdei standing m ^money® 
immediate relation mth such signer is entitled to icceiae from him la 
ipropoiiionalh reduced 

i[45A ^Micie a lull of eschange has been lost before it is over due I^oldera 
the person who was the holder of it may applj to the drawer to give duplicate of 
him another bill of the same tenor giving security to the drawer if lost bill 
required, to indemnify him against nil persons whatever in case the 
bill alleged to have been lost shall be found again 

If the drawer on request as aforesaid refuses to gne such duplicate 
bill he maj be compelled to do so ] 


CHAPTER 
Of Neootistiov 

46 The making acceptance or indorsement of a promisson note Udirtry 
bill of exchange or cheque is completed b\ delivery actual or con 
structive 

\s between parlies standing in immediate relation deliven to be 
effectual must be made by the partj making accepting or indor ing 
the instniment or by a person authon/ed b\ him in that behalf 


1 Ins bv (■ 3 of tl e NfRotiable In tr menta Act 1885 (2 of IBSS) 


660 


Negotiatioa 
by delivery 


Negoliatiott 
bv indorse 
dent 


Conversion 
of indorse 
Bleat in 
blank into 
mdorsemenl 
in full 


Effect of 
indorsement 


l\egotiable Instruments [1881. Act XXVI 
(Gkapter IV — Of Negotiation ) ' 

As between such parties and any holder of the mstiument other 
than a holder in due course, it may be shown that the instrument was 
delivered conditionally or for a special purpose only, and not for the 
purpose of transferring absolutely the property therein 

A promissory note, bill of exchange or cheque payable to beater is 
negotiable by the dehvery thereof 

A promissory note, bill of exchange or cheque payable to order is 
negotiable by the holder by mdorsement and delivery thereof 

47. Subject to the provisions of section 58, a piomissorj note, bill 
of exchange or cheque payable to bearer is negotiable bj delivery there- 
of. 

Exception — A promissory note, bill of exchange or cheque deli- 
vered on condition that it is not to take effect except in a certain event 
IS not negotiable (except m the hands of a holder for lalue without 
notice of the condition) unless such event happens 


//fu«{ra(iont 

(а) K, th« holder of a negotiable instrumeDt payable to bearer, dehtets it to B a 
agent to keep for B The in tniment has been negotiated 

(б) A, the holder of a negotiable instrument payable to bearer, vrhirh la in the 
hands of A s banker, who is at the time the banker of B directs the banker to 
transfer the snstrument to B s credit in the banker a account with B The banket 
does ao and accordingly now possesses (he instrument as Bs agent The instrument 
has been negotiated and B has become (he bolder of it 

48. Subject to the provisions of section 58, a promis«orj note bill 
of exchange or cheque ^P’^^able to older] is negotiable b\ the holder 
by indorsement and deliver} thereof 

49 The holder of a negotiable instrument indorsed in blank may, 
without signing his own name, by writing abote the indorsers signa- 
ture a direction to pay to any other person as indorsee, contert the 
indorsement in blank into an mdorsement m full , and the holder does 
not thereby incur the responsibility of an mdorser 

50. The indorsement of a negotiable instrument followed by deli 
very transfers to the indorsee the propert\ therein with the right of 
further negotiation, but the indorsement may, bv express words, res« 
tnct or exclude such right, or may merely constitute the indorsee an 
agent to indorse the instrument or to receive its contents for the in- 
dorser, or tor some other specified person 


1 Sobs for pajnWe to the order of a jpecifiad | er«on or (o a ipecified person or 
order ly « 4 of the Negotiable Instrumen's (Atnea Iment) Act, 1919 (8 of 1^19) 
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{Chapter IV — Of XegoUation ) 


Uluitrattont 

B iiftu t!ie followin; indiprnxnls on different negotiable instruments pajable 
to bearer — 

(а) • Per the contents to C onlj * 

(б) • PjT C for iny use ’ 

(r) * Pay C or order for the account of It ‘ 

(d) * The within tnti«t be credilel to C 

These indorsements excludi. the rijtht of further negotiation by C 

(e) • Pas C " 

(/) * Pa\ C value in account uith the Oriental Bank 

(y) * Par the contents to C, bein;; part of the consideration in a certain deed 
of assignment executed bv C to the iodor«er and others ’ 

These indorsements do not exclude the right of further negotiation by C 

61. Every sole maker, drawer, pa^ee or indorsee, or all of several who may 
joint makers, drawers, payees or indorsees, of a negotiable instruraent 
may, if the negotiability of such instrument has not been restricted 
or excluded os mentioned m section 50, indorse and negotiate the 
same. 

Explanation —Nothing m this section enables a maker or drawer 
to mdorse or negotiate an instrument, unless he is m lawful pooaession 
or IS holder thereof ; or enables a payee or mdoraee to indorse or nego 
tiate an instrument, unless he is holder t]iereof. 

tllustralio I 

A bill IS drawn parable to ^ or order A indorses it to B the indorsement not 
containing the words ' or order or anv eqmiairnt words B mii negotiate the 
instrament 

52. The indorser of a negotiable instrument maj , bj express words Indorser 
in the indorsement, exclude bis own bability thereon, or make such ^oj4*his 
liability or the right of the indorsee to receive the amount due thereon ownhabiiitv 
depend upon the happening of a speci6ed event, although such event 
may never happen 

'Where an indorser so excludes his liability and afterwards becomes 
the holder of the mstrument, all intermediate indorsers are liable to 
him. 

Illustrattoni 

(а) The indorser of a negotiable instrument signs his name adding the words — 

‘ Without recourse ’ 

Upon this indorsement he incora no liabilitv 

(б) A IS the payee and holder of a negotiable instrument excluding personal 
liability by an indorsement without recourse,* h^ transfers th* instrument to B 
and B indorses it to C who indorses it to A. A u not onlv reinstated mbs forme- 
Tigbts, but has the nghta of an indorsee against B and C 
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\egottQhic Instruments [1881: Act XXVI. 

(Chapter I\ —Qj Nfyolmliou) 

53 \ holdei of a negotitble instrument ttho ilerites title from a 
holder m due couree has the rights thereon of tint holder m due couree 


54 Subject to the proijsions hereimfter contuned as to crossed 
cheques, a negotiable in^^trument indorsed in blank is p-tjable to the 
hearer thi.r«.of c>cn lUfiuivIi on^'unK^ i i\ ible to order 

55 1/ a negotnble instrument, ‘ifter haMn^f been indorsed in blank, 
n indorsed in full, the amount of it cannot be claimed from the in* 
dormer m full c\ccjt b\ the jir'-oi to uhotn it Ins been indorsed in 
full, ni 1)\ oiu who diii\e>. title throijgJi such person 

56 wTiting on a negotiable instrument is >ahd for the pnrpo e 
of negotiation if such writing purports to transfer onl\ o part of the 
imount apj^jaring to be due on the instrument, but, wliere such 
amount Ins been pirtlj paid, a note to that effect may be indorsed on 
the instrument, whicli ina\ then be negotiated for the balance 

57 The legal representatiae of a deceased person cannot negotiate 
bj deliaery only a promissory note bill of exchange or cheque payable 
to order and indorsediby the deceased but not del^ered 


58 \\hen i ne,.otiable in trumenl has been lo t or has been ob 
tamed from any maker, acceptor or bolder thereof by means of an 
offence or fraud, or for an imlawfol consideration no possessor or in 
dorsee who claims through the person who found or so obtained the 
instrument is entitled to receive the amount due thereon from such 
maker, acceptor or holder, or from any party prior to such holder, 
unles ®iich possessor or mdor<=ee 1 * 5 , or some person through whom he 
chims was, a holder thereof in doe course 

59 The holder of a negotiable instrument who has acquired it 
after dishonour, whether by non acceptance or nonpayment, with 
notice thereof, or after matunty, has only , as against the other parties 
the rights thereon of his transferor 

Pro\ ided that any p-“rson who, m good faith and for consideration 
becomes tlie holder, alter matuntv of a promissory note or bill of 
exchange made drawn or accepted without consideration for the pur 
po«e of enabling some party thereto to rai e money thereon ma% re 
to'^cr the amount of the note or bill from any prior party 
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(Chapter IV ^Of Negotiation Chapter V —Of Presentment) 

Uluitral on 

Th« •errptor of • bill of exchange »hen be accepted it deposited with the drawer 
certain cooa» ** a collateral aecuntx for the payment of the bill will power to the 
drawer to sell the pond* and applv the proceeds la discharge of the bill if it were not 
paid at matnntv The bill not haxing been paid at matnntj' the drawer sold the 
pxidt and retained the proceeds but indorsed the bill to A As title is subject to 
the same oljeclton as the drawers title 

60 V negotiable instrument mat be negotiated (except bj the Instrument 
m iker drawee or acceptor after maturity) until payment or satisfac t,*f°pay 
tion thereof by the maker drawee or acceptor at or after maturity but ment or 
not after such pajment or satisfaction satsfaction 


TH \PTER V 
Of PnCSENTlfENT 

61 A bill of exchange pa} able after eight must if no time or place presentment 
is specified therein for presentment be presented to the drawee thereof 

for arcef tance if he can aftei rei«oinl)le «earch be found b\ a person 
entitlel to deinind \ ceitince within i reasonaHe time after it is 
drawn and in business hours on a business da} In default of such 
presentment no party thereto is liable thereon to the peison making 
such default 

If the drawee cannot after reasonable search be found the bill is 
dishonoured 

If the bill IS directed to the drawee at a particular phee it mubt 
be presented at that place and if at the due date for piesentment he 
cannot after reasonable search be found there the bill is dishonoured 

ifWhere authorired by igreement or usa^-e a i lesentiuent 
through the p t fTict 1 ' u ean f j legisteiel letter ib sulBcient ] 

62 A promissory note payable at a certain period after sight must Presentment 
be presented to the maker thereof for sight tif he can aftei rei'^omble 

search be found) by a person entitled to demand pajinent within a forsght 
reasonable time after it is made and in business hours on a business 
day In default of such presentment no party thereto is liable there 
on to the person making such default 

63 The holder must if so leqnired by the diawee of a bill of ex Drawees 
change presented to him for acceptance allow the drawee 2[fortv 

ei"ht] hours (exclusive of public liolidays) to consider whether he will tion 
accept it 

1 Ine by e 4 of the Nesot able Initnimcnts 1885 (2 o^ 1885) 

2Buba for twenty four by s 2 of tic Iwegot able Instruments (Amendment) Aft 
19^1 (12ofl9^1) 



662 


VfJolKililc Imlmmcnts [1881 : Acl XXVI. 
(Glinpler It —0/ ^aJ 0 l,al,an ) 

ienvmj ^ bol6ei of a neffotnble instrument nlio denies title from a 

hotd//'m "'‘■'■'t™ of flnf lioWer in due course 

dne course 


Instrument 
indorsed 
m blank 


Coniersioii 
of indorse 

merit m 
blank into 
indorsement 

ID full 

Indorsement 
iof part of 
sum due 


Legal re 
presentatne 
cannot by 
delivery 
only 

Begotiate 
instrument 
indorsed bv 
deceased 
Instrument 
obtained by 
unlawful 
means or 
for unlaw 

ful COQ 

sideration 


Instrument 
.acquired 
after d s 
honour or 

Overdue 
Accommoda 
tion note 
or bill 


64 Subject to the proM<tion<t hereinafter contained as to crossed 
cheques, a negotiable instrument indor'-ecl in blank is payable to tlie 
bearer tbeieof e\cn ilthouji orvnialh pi\ ible to order 

55 If a negotiable instrument, after Iiaung been indorsed m blank, 
is indorsed in full, the ninoimt of it cannot be clurned from the in 
dorcer in fu)!, evtept bt (be jtr-oii to whom it Ins been indorsed m 
fill], oj b\ one who dteites tide ihroiiffh siicli person 

56 Ko ViTiting on a negotiable instrument is \alid for the purpose 
of negotiation if such writing purports to transfer onl\ a part of the 
unomit appearing to be due on tlic instrument, but, where such 
imoiiut has been partly paid, i note to that effect may be indorsed on 
the instrument, which ina\ then be negotiated for the balance 

57. The legal represenlatue of a deceased person cannot negotiate 
by deluery only a promissory note, bill of exchange or cheque pajable 
to order and indorsed^by the deceased but not deliaered 


58 AMieii i ne,»otiable in«tiuuienl has been lost, or has been ob 
tamed from any maker, acceptor or holder thereof by means of an 
offence or fraud, or for an unlawful consideration, no possessor or in 
dorsee who claims through the person who found or bo obtained the 
instrument is entitled to receive the amount due thereon from such 
maker, acceptor or holder, or from any party prior to such holder, 
unless ®uch possessor or indorsee is, or some person through whom he 
claims was, a holder thereof m due course 

59 The holder of a negotiable instrument, who has acquired it 
after dishonour, whether by non acceptance or non payment, with 
notice thereof, or after maturity, has only, as against the other parties, 
the lights thereon of his transferor 

Provided that anj person who, in good faith and for consideration, 
becomes the holder, after matuntj, of a promissory note or hill of 
exchange made, drawn or accepted without consideration for the pur 
po^e of enabling some party thereto to raise money thereon, mav re 
co'^er the amount of the note or bill from any prior party 
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{Chapter r . — Of Presentment ) 


72 l^Subjoct to Uic yro\t«»ons of section 81,] a cheque must, in Presentment 
order to charge the dmuer, be prevented at the bank upon which it is to c^rge 
drawn before the relation betuetn the driwei and his banker has been drawer 


aUered to the prejudice of the drawer 

73 A cheque inu«t in order to charge am person except the drawer, 

be presented within a reasonable time after deliver\ thereof by such charge any 
jiervon 

74 Subject to the pio\ivions of Kcction 31, a negotiable instrument 
patable on demand must be presented foi pijnient within a reasonable mentpaj 
time after it is recci\cd b\ the holdei 


75 Presentment for acceptance or pajment maj be made to the Presentment 
dulv authonzed agent of the drawee, makci or acceptoi, as the ca&e may agent ^re 
be, or, where the drawee, maker oi acceptor has died, to his legal re- presentatwe 
presentative, or, where he has been declared an insolvent to his 
a»'lgnee of insolvent 


2[75A. Delay in presentment ^ffor acceptance oi payment] is es- Eztasefor 
cused if tlie delav is caused b\ ciKumstancev bejond the control of the B*ggfntraent 
holder, and not imputable to his default, misconduct or neghgence tor accept 
When the cause of delat ceases to operate presentment must be made 
within a reasonable time ] 

76 No presentment for pajment is necessary and the instrument is ^Tienpra 
dishonouied at the due date for presentment in my of the following unnecesisry 
cases — 

(а) if the maker drawee or acceptor intentionally prevents the 

presentment of the instninieDt, or, 
if the instrument being payable at his place of business, he 
closes such place on a business day during the usual busi- 
ness hours, or, 

il the instrument being pa\ab)e at some other specified place, 
neither be nor any person authonzed to pay it attends at 
such place during the usual business hours, or, 
if the instrument not being payable at any specified place, 
he cannot after due search be found, 

(б) as against any party sought to be charged therewith, if he 

has engaged to pay notwitbstandiog non presentment , 


1 Ins by s 2 of the Negotiable Instrumenta (Amendment) Act 1897 (6 of 1897) 

2 Ins by i 2 of the Negotiable Instmiaents (Amendment) Act 19^ (2o of 1920 

5 Subs for for pajment bj s 3 of the Ne'-omble In'traments (Amendment) 
A--t 1921 (12 of 1921) 
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(Chapter T — 0/ Presentment ) 

64 promissory notes» bills of exchange and cheques must be pre- 
sented for piyrnent to the maker, acceptor or draitoe thereof respec- 
tively, by or on behalf of the holder ns hereinafter provided In tie 
fault of such presentment, the other parties thereto are not liable 
thereon to such holder 

HWhere authorized by agreement or usage, a presentment through 
the post office by means of a registered letter is sufficient ] 

CxcepUon — Where a promissory note is payable on demand and i<» 
not payable at a specified place, no presentment is necessary in order 
to charge the maker thereof 

65 presentment for payment mii«t be made during the usual hours 
of business, and, if at a banker's, onthin banking hours 

,66 A promisson note or bill of exchange, made payable at a speci- 
fied penod after date or sight thereof, must be presented for payment 
at maturity. 


67. A promissory note payable by instalments must bo presented for 
payment on the third day after the date fixed for payment of each in- 
stalment, and non-payment on such presentment has the same effect 
as non pay ment of a note at matunty 

68 A promissory note, bill of exchange or cheque made, drawn or 
accepted payable at a specified place and not el«ewhere must, in order 
to charge anv part' thereto be presented for paaroent at that place 


69 A promi«‘ora note or bill of exchange made, drawn or accepted 
payable at a <5peeified place must, in order to charge the maker or 
drawer thereof, be presented for payment at that place 

70 A promissory note or bill of exchange, not made payable as men 
tioned in sections 68 and 69 must be presented for payment at the 
place of business (if any), or at the usual residence, of the maker, 
drawee or acceptor thereof, as the case may be 

71 If the maker, drawee or acceptor of a negotiable instrument has 
no known place of business or fixed residence and no place is specified 
m the instrument for presentment for acceptance or payment, such 
presentment may be made to him m person wherever he can be found 


1 Ins by B 4 of the Negotlslle JnsfruTnenta ict 1S85 {2 of 18851 
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CG5 


{ChaplcT r . — Of presentment ) 


72 ^[Subject lo ibe [iro\»eiona of section 81,] d cheque muat, in P^re|entinent 
order to charge the drawer, be prc-M.nted at the bank upon which it is to charge 
drawn before the relation between the dnwei and his banker has been ‘drawer 
altered lo tlie prejudice of the drawer 

73 A cheque mu't, in order to charge an\ |)er<on except the drawer, 

be prc'cntcd within a rcaeomblc time after deliver) thereot by such charge any 
jiersin 

74 Subject to the pro\i-'»ons of Rection dl, a negotiable instrument 
pa%able on demand must be presented foi imnieiit within a reasonable mentpay 
time after it is rccened b^ the holdei 


75 Presentment for acceptance or payment ma) be made to the Presentment 
dulr aulhonzed agent of the drawee, niakei or acceptot, as the case may agent^^re 
be, or, where the drawee, maker 01 acceptor has died, to his legal re presentative 
presentati\e, or, where he has been declared an insolvent, to his 
a»«]gDee of maomnt 


2[75A, Deli) in presentment ^[for acceptance 01 payment] is ex- Exensotor 
cueed if the dela\ is caused b\ cucumstance'. be)ond the control of the pM^futment 
bolder and not imputable to his default, misconduct or negligence for accept 
When the cau«o of delav ceases to operate presentment must be made 
within a reasonable time ] 

76 No presentment for payment is necessary, and the instrument is 
dishonoured at the due date for presentment in any of the following unneceaiary 
ca es — 

fat 1 / the maker drawee or acceptoi intentional}} pievents the 
presentment of the instrument, or. 
if the instrument being payable at his place of business, be 
closes such place on a business da) during the usual busi- 
ness hours, or, 

if the instrunieat bewg pisable at same other speciSed place, 
neither he noi any person awthonzed to pa) it attends at 
such place during the usoal business hours, or 
if the instrument not being pa)able at anv specified place, 
he cannot after due search be found 
(b) as against any part) sought to be charged therewith if he 
has engaged to pa> notwithstanding non presentment 

1 Ins by 8 2 of the Negotiable Instraments ( Xinendinent) Act 1897 ( 6 of 183~) 

2 1ns by 8 2 of the Negotiable Instraments (Amendment! Act 19^ (2o o* 1920 

3 Subs for for payment s 3 of the Ne oUable InWrumeats ( Atreadmen*) 

A-t 19^1 (12 of 1921) 
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YcrfofiflWc Instruments [1881 : Act XXVI. 
(GIiaptcT V — 0/ Presentment) 

64 Promissor) notes, bills of exchange and cheques must be pre- 
sented for payment to the maker, acceptor or drawee thereof respec- 
tively, by or on behalf of the holder as hereinafter provided In de- 
fault of such presentment, fbe other parties thereto are not liable 
thereon to such holder. 

i[Where authonzed by ngreement or n’f'ige, a presentment through 
the post office by means of a registered letter js sufficient ] 

exception — Where a promissory note is payable on demand and is 
not payable at a specified place, no presentment is necessary in order 
to charge the maker thereof 

65 Pre‘*entment for pajment mil'll be made during the usual hours 
of business, and, if at a banker's within banking hours 

,66 A pTOmissora note or bill of exchange, made pajable at a speci- 
fied period after date or sight thereof, must be presented for payment 
at matunty. 


67. A promissory note payable bj instalments must be presented for 
payment on the third day after the date fixed for payment of each in- 
stalment; and non-payment on such presentment has the same effect 
as non payment of a note at matuntj 

68 A promissorj note, bill of exchange or cheque made, drawn or 
accepted pa} able at a specified place and not elsewhere must, in order 
to charge any partv thereto be presented for paament at that place 


69 A proTciawov’y note or VviU of oaohange made, drawn, or accepted 
payable at a <!pecified place must, in order to charge the maker or 
drawer thereof be presented for payment at that place 

70 A promissory note or bill of exchange not made payable as men 
tioned in sections C8 and 60 must be presented for payment at the 
place of business (if any), or at the usual residence, of the maker, 
drawee or acceptor thereof, as the case may be 

71 If the maker, drawee or acceptor of a negotiable instrument has 
no known place of business or fixed re'udence and no place is specified 
m the instrument for presentment for acceptance or payment, such 
presentment mav be made to him in person wherever he can be found 


1 Ins by 8 4 of the Negotialle JiKtrnments \ct 1885 (2 of 18851 
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GC4 

(Ghapter — Of Presentment) 

64 Promissory notes, bills of exchange and cheques must be pre 
'tented for payment to the iniher, acceptor or draftee thereof respec- 
tively, by or on behalf of the holder ns hereinafter provided In de 
fault of such presentment, the other parties thereto are not liable 
thereon to <*11011 holder 

^[WTiere authorized by agreement or ii'iage, a presentment through 
the post office by means of n registered letter is sufficient ] 

Exception — ‘Where a promissory note is payable on demand and 
not payable at a specified place, no pre‘sentment is necessary in order 
to charge the mnher thereof 

65 Presentment for payment mu'*! be made during the usual hours 
of busine<*s, and, if at a bankers ovithm banking hours 

,66 \ promic«or\ note or bill of exchange, made payable at a speci 
fied penod after date or sight thereof must be presented for payment 
at maturity. 


67. A promissory note payable bv instalments must be presented for 
payment on the third dav after the date fixed for payment of each in 
•stalraent , and non payment on such preeentment bas the same effect 
as non pavinent of a note at matunty 

68 \ promis«orv note, bill of exchange or cheque made, drawn or 
accepted pavable at a specified place and not el ewhere must, m order 
to charge anv partv thereto be presented for pavment at that place 


69 \ promic or\ note or bill of exchange made drawn or accepted 
pavable at a specified place mu'** m order to charge the maker or 
drawer thereof be presented for pavment at that place 

70 A promi^sorv note or bill of exchange not made payable as men 
tioned in ‘sections 68 and 6*^ must be pre'^ented for pavment at the 
place of bu'sine'is (if anv) or at the usual residence, of the maker, 
drawee or acceptor thereof, as the case mav be 

71 If the maker, drawee or acceptor of a negotiable instrument has 
no known place of bu'*ine«*s or fixed re'udence and no place is specified 
In the instrument for presentment for acceptance or pavment, such 
presentment mar be made to him m person wherever he can be found 


I Ins bx « 4 of the Ve otialle In«train«its \ct 1E8S of 1S35) 
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Vll — Of Dis hnrgc from Ltahthty on Notes, BtUs and 
Cheque ^ ) 


£‘xfMnflficm — \n ^ccept^nce is qualified — 

(fl^ \\bere it is condition'll declonng the pajment to be depend- 
ent on the happening of an eaent therein stated, 

(b) ivhcre it nndertal es the pajment of part only of the sum 

ordered to be paid , 

(c) aihere no place of piTment being specified on the order, it 

undertahei the paament at a specified place, and not other- 
wise or elsewhere or where a place of payment being 
specified in the order it undertakes the payment at some 
other place and not otberwi««e or elsewhere , 

td) where it undertakes the paament at a time other than that at 
which under the order it would be legallv due 

87 \dt material ilteration of a negotiable instrument renders the of 
same Toid a** against anx one who is a part\ thereto at the time of mak 

ing such alteration and does not consent thereto unless it was made in 
order to carrj out the common intention of tlie original parties 

and ana such alteration if made bv an indorsee discharges his Alteration 
indorser from all liabihtj to him in respect of the con'sideration thereof ‘“dorsee 

The provisions of this section aie subject to those of sections 20, 49, 

86 and 125 

88 An acceptor or indorser of a negotiable instrument is bound bv Accepter or 
his acceptance or indorsement notwithstanding anv previous alteration 

of the instrument eithstandiog 

previoas 

alteration. 

89 Where a promi««or\ note bill of excliange or cheque has been Payment of 

materiallv altered but doe^ not appear to hate been so altered on*^ich°*^ 

or where a cheque is presented for pavment which does not at the 
time of presentation appear to be crossed or to have had a cros<!ing apparent 
which has been obliterated, 

payment theieof bv a person or banker liable to paj and paymg the 
same according to the apparent tenor thereof at the time of pajment and 
otherwise m due course, shall discharge such person or banker from all 
liabilitj thereon and such paament «shall not be questioned bv reason 
of the instrument liaxmg been altered or the clieque cro<s'ed 
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670 Xegotiahle histrutumts [1881: Act XXVI^ 

{Chapter I // — 0; Dt*charqt irom Litbthty on \otCi, Bills and 
Cheques Chapter \ III — Of \oitee of Dishonour) 

90 If 1 bill of oxclnn’o which Ins btvn iiepotntetl is. nt or after 
matiint}. held b\ the acnptor in hts own nsht. all rights of action- 
thereon are CTtincnishetl 


CH\PTnT^ vm 

Of Xoticf or Pisnosot n 

91 \ bill of etclnii.re is snd to l>e dishononretl b\ non icceptnnce- 
when the drawee, or one of cerenl drawees not l>eing partners rnake«v 
default in accept ince upon bemc diiK required to accept the bill, or 
where pro^ntinont is excused and the bill is not accepted 

Where the driwee is incompetent to contract, or the acceptance is 
qualified the bill mar be treited as dishonoiireil 

92 A proniisson note, bill of exchange or cheque i» said to be dis- 
honoured b\ con ixiMuent when the nial.er of the note, acceptor of the 
bill or drawee of the che«pte mihes default in pannent upon being duly 
required to p.a^ the «ime 

93 Wlien i promis^ora note, bill of exchange or cheque is dis- 
honoured b> non acceptance O' non p.»Mnent . the holder thereof, or 
some pirt\ thereto who remam«: liable thereon, must give notice that 
the lUstrnmont has been «o dishononretl to all other parties whom the 
holder ‘ieehs to make «eTerall\ liable thereon, and to <5ome one of <se^eraI 
parties whom he «eebs to make jomtlr liible thereon 

Nothing III tills section renders it necessary to gixe notice to the 
maker of the dishonoured promissorv note or the drawee or acceptor of 
the dishonoured bill of exchange or cheque 

94 Notice of dishonour ma\ l»e given to a dul\ authorized agent of 
the person to whom it is required to be pa on, or, where he has died, to 
his legal representative or, where he has been declared an insolvent, 
to his assignee, may be oral or written; ma\, if written, l>e sent bv 
jx)st , and maa be in ana form, but it mu't inform the {xirta to whom it 
Is given, ei’her in e- ress terms or bv reasonable intendment, that the 
instrument has been dishonoured and in what waa, and that he will be 
held liable tbeianm . and it must be giaen witbin a reasonable time after 
dishonour at the pUce of business or (in rise sucli jvirta his no phte of 
business> at the residence of the partv for whom it is intendetl 
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{Chapter 1 /// — 0/ \oJicc of Duhonour Chapter i \ — Of Noting and 
Protest ) 

If the notice i« diilj directed ind ent b\ jwst -ind miscarries such 
tmsc^rrnjrc doi.'s not tendet the notice imnhd 

95 \n\ parti receiimg notice of dishonour must in order to render Party 
am prior parti liable to Imnself giie notice of dishonom to such P'lrty 
intliin 1 reasonable time nnles-j stub parti otheimse leceiies due notice transmit 
as provided In section notice of 

dishonour 

9S Vhcn the instrument is deposited iiith an agent for present Agent for 
ment the agent is entitled to the same lime to gne notice to his prmci 
pal as if he ncre tlie liol ler filing notice of dishonour and the principal 
is entitled to a further hi e peiiod to gue notice of dishonour 

97 Vhen the ]art\ to nhom notice of dishonour is despatched is t\ben party 
■dead hut the parta despatching the notice is ignonnt of his death the 

iOtlCe IS sufficient gnen 18 

dead 

98 Ko notice of dishonour is neces«ara— 'Wbea 

notice of 

(ol uhen it is dispensed nith by tbe party entitled thereto i shonour 

IB unneees 

(bJ m order to charge the dianer when he has countermanded eary 
payment 

(c) when the iiartj charged could not suffer damage for ^ant of 
notice 

((/) nhen the part\ enlitkd to notice cannot after due search be 
found or the parti bound to give notice is for am other 
reason unable without anj fault of his own to give it, 

(ej to charge the draiierg when the acceptor is also a drawer 
<f) in the case of a pionii s r\ note iihich is not negotiable 
ig ^ihen the party entitled to notice Inoning the facts pro 
nii&eb iinconditioiialli to pay the amount due on the 
instrument 

CHVPTER I\ 

Of Noting v\d Protest 

99 ^\ hen a piomis on note oi bill of exchange has been dishonoured ^otlDg 
by non acceptance oi non pi\ ment the bolder mai cau«e such dis 
honour to be noted bi a notary pubbc upon the instrument or upon a 
papei attached thereto or parth upon each 

Such note must be made witliin a reasonable time after dishonour, 
and must specify the date of dishonour, the reason if am, assigned for 
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672 Negotiable Instruments [1881: Act XXVI 

(Chapter IX — Of Noting and Protest ) 

Such dishonour, or, if the instrunient has not been etpre-slj dishonour- 
ed, tlie reason tthy the holder treats it as dishonoured, and the notar\ s 
charges 

100 Wiien a promissory note or bill of exchange has been dis- 
honoured bj non acceptance or non payment the holder may, within a 
reasonable tunc, caucc siicli dishonour to be noted and certified by a 
notarv public Such certificate is called a protest 

When the acceptor of a bill of exchange has become in«ohent, or his 
credit has been publicly impeached, before the maturitv of the bill, the 
holder may, v,ithm a reasonable time, cause a notara public to demand 
better Becunty of the acceptor, and on its being refused may, within a 
reasonable time cause such facts to be noted and certified as aforesaid 
Such certificate is called a protest for better security 

101 A protest under section 100 must contain — 

(a) either the lostrument itself, or a literal transcript of the lu 

strument and of exerylbing rsntten or printed thereupon, 

(b) the name of the per»ou for wliom and against ^hom the 

instrument has been protested , 

(c) a statement that payment or acceptance, or better secuntv » 

as the case may be, has been demanded of such person by 
the notary public, the terms of his answer, if any, or a 
statement that he ga^e no answer or that he could not be 
found , 

(d) when the note or bill has been dishonoured, the place and 

time of dishonour, and, when better security has been 
refused, the place and time of refusal, 

(e) the subscription of the notary public making the protest , 

(P in the event of on acceptance for honour or of a payment for 
honour, the name of the person by whom, of the person 
for whom, and the manner in which, such acceptance or 
payment was offered and effected 

l[A notary public may make the demand mentioned in clause (c) of 
this section either m person or by hia clerk or, where authorized by 
agreement or usage, by registered letter 3 

102 When a promissory note or hill of exchange is required by law 
to be protested notice of such protest must be given instead of notice of 
dishonour, in the same manner and subject to tbe same conditions, but 
the notice mav be given by the notary public who makes the protest 

1 Ins by 8 6 of tbe Megott^ble Instrumeiita Act 18S5 (2 of 1835) 
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(Chapter IX.— Of Xoiiug and Protest. Chapter X —Of Reasonable 
Ttme ) 

103. .Ml bills of o-^change drawn payable at some othei place than Protest for 
the phee mentioned as the residence of the drawee, and which are dis- me"fafter 
honoured b\ non-acceptance, raa\, without further presentment to the dishonour 
drawee, be protested for non-payment in the place specified for pay- ^^epUnce 
ment, unle-s paid before or at maturity 

104 Forei^ bilK of exclnn^e must be protested for dishonour when Protest of 
such protect is required In the law of the place where the\ are drawn 

*[104A. For the purposes of this Act where a lull or note is required avhen 
to be protested sMtlnn a specified time or before some further proceeding 
is taken, it is sufficient that the bill has been noted for protest before to protest 
the expiration of the specified time or the taking of the proceeding, 
and the fornSl protest maj be extended at any time thereafter as of 
the date of the noting ] 


CHAPTER X 

Of REasoN’ABrj; Time 

105 In determining what is a reasonable time for piesentment for Reasonable 
acceptance or pajment, for giving notice of dishonour and for noting, 

regard shall be had to the nature of the instrument and the usual course 
of dealing with respect to similar instruments, iwid, in calculating such 
time, public bohdajs shall be excluded 

106 If the holder and the partv to whom notice of dishonour is given Reawnabla 
carry on business or live (as the case may be) in different places such 

notice is gnen within a reasonable time if it is despatched by the next notice of 
post or on the day next after the day of dishonour dishonour 

If the said parties carry on business or lue m the same place, such 
notice IS gi\en within a reasonable time if it is despatched in time to 
reach its destination on the day next after the day of dishonour 

107. A party receiving notice of dishonour, who seeks to enforce his Reasonabl* 
right against a prior party, transmits the notice within a reasonable time 
if be transmits it witlim the same time after its receipt as he would hare such notic«^ 
had to give notice if he had been the bolder 


1 Ins by ■ 6 of the Negotiable Instrnments Act. 1885 (2 of 1885) 
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G74 ^ Ni^goltnhle Instriivicnls [1881 : Act XXVI. 

{ChaplCT XI — Of Aceejlance and Payment for Honour and itejerenee 
irt Ca^e of Need ) 

CHVrrER M 

Or AccrpTANcr asd pAswrsT ion llosorn wd Ifrirnrscc is Cass op 
Nffd 

108 When a lull of exclimge In*? been noted or protested for non- 
acceptance or for better Pocnrit\, nn} jterson not being a partj already 
liable tlicreon in'!}, with the con'tent of the bolder, by ^triting on the 
hill, accept the same for the bonotir of nn\ p'^rt} thereto * • *1 

109 A person desiring to accept for honour must 2[bj ^\•rltlng on 

the bill under bis Innd,] declare that he accepts tinder protest the pro- 
tested bill for the liononr of tlic drawer or of a psrticnhr indorser whom 
be names, or gcnenllj for honour • • * • • *3 

110 Where the icceptmcc docs not express for who'# honour it is 
made, it shall be deemed to be msdc for the honotir of the drawer 


111 An acceptor for liononr binds bimsel/ to all parties sjibseguent 
to the part) for whose honour lie accepts to psj the amount of tho bill 
if the drawee do not and Riitli psrtj and all prior parties are liable in 
their rcspcctwe capacities to compcn«»atc the acceptor for honour for all 
loss or damage sustained by birn in consequence of such acceptance 

I3ul an acceptor for honour is not liable to the liolder of the hill unless 
it 18 presented, or (in case the address gi\en ha such acceptor on the bill 
IS a place other than the place where the bill is made pajable) forwarded 
for presentment not later than tlic day next after the day of its matu- 
nty 

112 An acceptor for honour cannot be charged unless (he bill has at 
its maturity been presented to the drawee for i>a\ment, and has been 
dishonoured him, and noted or piotested for such dishonour 

113 When a bill of exchange lias been noted or protested foi non- 
payment, an^ person may pav the same for the honour of anj jiarty 
liable to pay the same, proaided that the person so paying '’[or his agent 
in that bebaU] lias previously declared before a notary public the party 
for whose honour he pays, and that such declaration has been recorded 
by Buch I otary public 

1 Thp la«t port on of ifv »«-lion was rep by g 7 of the Negotiable Tn<frumfnt» 
Act 1885 (2 of IC85) 

2 R lb* for in the pr<?«ence of a notary bnblic sobrcribe the 1 ill with In* own hand 

1 by g P titd 

* T1 1 » word* and futh declaration most I e recorded by the notary in his re^ st< r * 
ffp ly B 8 tb d 

* Ins 1 V g 9 ,b I 
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(Chapter \I — Of Acceptance and Payment for Honour and Reference 
iji Case of \ccd Chapter \I1 — Of Compensatton ) 

114 An\ person •'o pajing is entitled to all the rights in respect of Itghtof 
the bill of the holder at the time of such payment and may recover 

from the part\ for whose honour be pays all sums so paid with interest 
thereon and with all e\penses properly incurred in raahing such pay 
meri, 

115 VTiere a drawee m case of need is named m a bill of exchange Drawee m 

or in anv indoisement tliereon ll e b 11 is not dishonoured until it has c*-® “f 

need 

been dishonoured b% such drawee 

116 \ drawee m case of need mav accept and pay the bill of ex 

change without previous protest paj-ment 

w thout 

protest 

CHAPTER MI 

Op COMPBNSATIOS 

117 The compensation payable in case of dishonour of a promissorv Roles m 
note 1 ill of exchange or che<jue by an\ party liable to the holder or anv peasaTioa 
indorsee shall * ‘be determined by the following rules — 

(a) the holder is entitled to the amount due upon the instrument 
together with the expenses properly incurred in presenting 
noting and protesting it 

(ll) wihen the person charged resides at a place different from that 
at which the instrument was payable the holder is entitled 
to receive such si m at the ci rrent rate of exchange be 
tween the two places 

(c) an indorser who being liable has paid the amount due on 

the same js entitled (o the amount so paid watli interest at 
SIX per centum pei annum from the date of payment until 
tender or realization Hereof together with all expenses 
caused by the dishonour and payment 

(d) when the person charged and such indorser reside at different 

places the indorser is entitlel to cecene such sum at the 
current rate of exchange between the two places 

(c) the party entitled to compensation max draw a bill upon the 
party liable to compensate him payable at sight or on 
demand for the amount due to him together with all 
expenses properlv incurred bx him Such bill must be 
accompanied by the instrument di honoured and the pro- 
test thereof (if any) If such bill is dishonoured the partv 

1 Certa n words «re om ttrd br a S of the Nrgotublr Instniments (lot r«st) 

Act 19^6 (30 of 19^6) 
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clisbonoiinng the s'Ymo is liable to make compensation 
thereof m the same manner as in tlie case of tlie original 
bill 


CHAPTER XIII 


Special Rules or Evidence 


Pfesurap 
tlOnS 33 to 

negotiable 

instru 

of con 
sideratian 


118 Until the contrary is proxed, the following presumptions shall 
be made 

(a) that ever} negotiable instrument was made or drawn for con- 
sideration, nnd tint cxerj such instrument, when it has 
been accepted, indorsed, negotiated or transferred, was 
accepted, indorsed, negotiated or transferred for considera- 
tion , 


(b) that exery negotiable instrument bearing a date was made or 
drawn on such date. 


as to time of 
acceptance 

as to time of 
transfer 


as to order 
of indorse 


as to stamp. 


that holder 
is a holder 


(c) that exerj accepted bill of exchange was accepted within a 
reasonable time after its date and before its maturity, 
id) that every transfer of a negotiable instrument was made be 
fore its maturity, 

(e) that the indorsements appearing upon a negotiable instru- 
ment were made in tlie order in which they appear there 
on, 

(/) that a lost promissory note, bill of exchange or cheque was 
duly stamped, 

ig) that the holder of a negotiable instrument is a holder m due 
course provided that, where the instrument has been 
obtained from its lawful owner, or from any per'^on m law- 
ful custody thereof, by means of an offence or fraud, or 
has been obtained from the maker or acceptor thereof by 
means of an offence or fraud, or for unlawful consideration, 
the burthen of proving that the holder is a holder in due 
course lies upon him 


Presumption ng ^ suit upon an instrument which has been dishonoured, the 
protest Court shall on proof of the protest, presume the fact of dishonour, un- 
less ami until such fact is disproved 
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(Chapter XHI, — Huhs of evidence Chapter XIV — Of 
Crossed Cheques.) 


120 No mailer of a promis'^orj note, and no drawer of a bill of I^stoppel 
exchange or cheque, and no acceptor of a bill of exchange for the honour denying 
of the drawer, shall, m a suit thereon bj a holder m due course, be o«e'nal 
permitted to dcn% the ^nlnht^ of the instrument as onginalK made or ,'n 3 \'rument 
drawn. 

121. No maker of a promissory note and no acceptor of a bill of Estoppel 
exchange l[pa\able to order] shall, m a siut thereon b\ a holder in due den'png 
cour-e, be permitted to dem the pajee's capacitj, at the date of the capacity of 

note or bill, to indorse the same payee to 

’ indorse 

122 No indorser of a negotiable insIrumeDt shall, in a suit thereon Estoppel 
In a subsequent holder, be permitted to deny the signature or capacity 
to contract of anj prior part\ to the instrument signature or 

capacity of 
prior party 


CHAPTER XIV 

Of CnossED Chfqces 

123 Where a cheque bears acro«s its face an addition of the words Cheque 
“and company’ or any abbreviation thereof, between two parallel gc°c*a!iy 
transverse lines, or of two paiallel transveise lme<i simplv, either with 
01 without the words “not negotiable”, that addition shall be deemed 
a crossing and the cheque shall be deemed to be crossed generally. 

124. Wiere a cheque bears across its face an addition of the name of Chequa 
a banker, either with or without the woids not negotiable that j,,ecmiiy 
addition shall be deemed a crossing, and the cheque shall be deemed to 
be crossed specinlij, and to be crossed to that banker 

125 Where a cheque is imcro-'sed, the holder maj cross it generallj Crossing 
or speciallj 

Where a cheque is crossed generallv, the holder maj cro'-s it special- 
l3- 

Where a cheque is crossed generally or specialh, the holder may 
add the words “not negotiable” 

■Wliere a cheque is crossed specially , the banker to wliom it is crossed 
may again cross it specially to another banker, liis agent, for collection 

126 Where a cheque is crossed generally, the banker on whom it IS I’avmcnt cf 
drawn shall not pay it otherwise than to a banker 

1 Subs for "pavabl® or lo tl‘e orJer «f, » sp«cifi«d person ' by s 5 of the Kego- 
liable Instruments (Amentlment) Aft, 1919 (8 of 1919) 
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Where a cheque is crossed specially, the banker on t\hom it is drawn 
shall not paj it othen\)se than to the hanker to \%hom it is cros'^ed, or 
his agent for collection 

ICT Where a cheque is crossed speciallj to more than one banker, 
e-^cept ^\hen crossed to an agent for the purpose of collection, the 
banker on whom it is drawn shall refuse payment thereof. 

128 Where the banker on whom a cro'.^ed cheque is drawn has paid 
the same in due course, the hanker paying the cheque, and un case such 
cheque has come to the hands of the pajee) the drawer thereof, shall 
respectively be entitled to the same rights, and be placed in the same 
position in all respects, as they would respectuely be entitled to and 
placed in if the amount of the cheque Ind been paid to and receded by 
the true owner thereof 

129 Anv hanker pajing a cheque crossed generally othenvise than 
to a banker, or a cheque crossed specially otherwise than to the banker 
to whom the same is crossed, or his agent for collection, being a banker, 
shall be liable to tlie true owner of the cheque for an} loss he may sustain 
owing to the cheque ha\ing been so paid 

130 A person taking a cheque crossed generally or specially, bearing 
neVtiable ’* m either case the words “not negotiable,” shall not have, and shall not 

be capable of giving, a belter title to tlie cheque than that which the 
person from whom he took it had 

Nonliability 131 A banker who has in good faith and without neghgence receiv 
of banker payment for a customer of a cheque crossed generally or specially to 
payment of liimself shall Dot, in case the title to the cheque pro%es defective, incur 
cheque liability to the true owner of the cheque b} reason only of having 

received such payment 

'^[^Explanation — A banker receives payment of a crossed cheque for 
a customer within the meanmc of this section notwithstanding that he 
credits his customer s account with the amount of the cheque before re- 
ceiving payment thereofl 


Payment of 
cheque 
crossed 
specially 

Payment of 

cheque 

crossed 

specially 

more than 

once 

Payment in 
due course 
of crossed 
cheque 


Payment of 
crossed 
cheque 
out of 
due course 


CHAPTEE XV 
Of Bills in Sets 

Set of bills 132 Bills of exchange mav be drawn m parts, each part being 
numbered and containing a provision that it shall continue payable only 


X Ins by 8 2 of the Negotiable Instruments (Amendment) Act, 1922 (18 of 1922) 
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so long as the others rermjn unpaid All the parts together make a set , 
hut the a\ho’e set constitutes onh one bill, and is extinguished when 
one of the parts, if a separate hill would be extinguished 

Exception — ^^^len a person accepts or indorses different parts of 
the bill in favour of different persons, he and the subsequent indorsers 
of each part are liable on such part as if it were a separate bill 

133 As between holders in due course of different parts of the same Holder of 

bet he who first acquired title to his part !« entitled to the other parts , 

* f, ^ acquired 

and the mone} repre«ented b\ the bill part 

entitled 

to all 


CHAPTER XVI 

Of IVTCnVATIONAL L'W 

134 In the absence of a contract to the contrary, the liability of the Law govern 
maker or drawer of a foreign promissory note, bill of exchange or cheque 

IS regulated in all essential matters bv the law of the place where he acceptor or 
made the instrument and the respective liabilities of the acceptor and 
mdorser by the law of the place where the instrument is made payable initrumeot 
lltu4lrali«n 

A bill of exchange «as drawn by A m California where the rate of interest >e 
25 per cent , and accepted by D payable in Woshiagton where the rale of interest 
IS 6 per cent The bill is indorsed in British India and is dishonoured An action 
on the bill is brought against B in British India He is liable to pay interest at the 
rate of 6 per cent only, but if A is charged as drawer, A is liable to pay interest 
at the rate of 25 per cent 

135 Where a promissory note bill of exchange or cheque is made Law of 
pajable in a different place from that in which it is made or indorsed, 

thfc law of the place where it is made pavable determines what consti goiems 
tutes dishonour and what notice of dishonour is sufficient dishonour 

Illustration 


A bill of exchange dnwn and indor»ed in Briti<h India but accepted pavable in 
France is dishonoured The indoreec C3n«es it to be pTote«led for such di«honour 
and gnes notice thereof m accordance with the law of France though not m 
accordance with the rules herein contained in re«pecl of bills which are not foreign 
The notice is sufivcient 

136 If a negotiable instrument is made, drawn, accepted or indor^ Instrument 
ed out of Bntieh India, but in accordance with the law of Bnti«h India 
the circumstance that anj agreement evidenced by such instrument is Bntish 

iiitalid nccording to the law of the countn wherein it wa? entered into it 

r, V. accordance 

dots not inialidate am subsequent acceptance or indorsement made wi'hitalaw 
iheieon m British India 
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(Chapter W'l —Of Inlcrnattoml Laic Chapter WII — Notaries 
Public Schedule ) * 

137 TJje Jatv ox foreign coimtr} reg'irding promissory notes, 
bills of excliange and cheques shall be presumed to bo the same as that 
of Briti'sh India, unless and until the contrarv is proted 


ICHAPTER WII 
KoTiniES Pcmic 

138 The ^[Central Goiemment] may, from time to time, bj notifi 
CiitioQ in the OfGcial Gazette, appoint^ any person, by name or by 
virtue of his office, to be a nolan public under this Act and to exercise 
hi 8 functions as such iiithm am local area, and maj , bj like notification, 
rernoie from office anj notarj public appointed under this ^ct 

1394 <jjjg 2[Central Goicrnraenl] nnj, from time to time, bj noti 
fication in the Official Gazette, make rules consistent ivith this Act for 
the guidance and control of notaries public appointed under this Act, 
and ma\, bj such rules (among other matters^ fi\ the fees pavable to 
such notaries 


SCHCDVLE — tCiiactnicnt^ repeated ] 
Act, 1691 i%II of 1891) 


fiep by the Aruending 


^ Ch Wll was added bv the Netrotiable Inslriiasnts Act 1885 (2 of 1885) s 10 

2 Subs by the A O lor L O whicl wns sub' for O G iti C by the 
DeccnlraluatioH Act 1914 (4 of l914) » 2 md Sch , Pert I 

3 For appointment of notaries public withw districts and sub districts of the Madras 
Presidency tee Mad R and 0 m Bombay »ee Bom « »«<! W 

^Por rules under this section •«« NotiRcaUou 
1886 Garette of India 1886 Pt I, p 5^8 and Gen R & 0 , lot II p 
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